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T h i s  O f f i c e  was c r e a t e d  i n  mid-1970 and o f f i c i a l l y  began 
r CT - L  - . -.r -L 

7= 
- - - - 

-- - a c c e p t i n g  ass ignments  i n  September o f  t h a t  y e a r .  -The purpose o f -  7 -. . 
- -r.. .-- 
t h i s  O f f i c e  h a s  been t o  p rov ide ,  i n  c r i m i n a l  p o s t - c o n v i c t i o n  m a t t e r s ,  

competent l e g a l  r e p r e s e n t a t i o n  c o n s i s t e n t  w i t h  c o n s t i t u t i o n a l  r e q u i r e -  

ments of  e q u a l  j u s t i c e  and due p roces s .  

The Defender depends on t h e  J u s t i c e s  of t h e  Supreme Cour t  o f  - -- - . . - - . . - - 

Michigan, Court  of  Appeals o f  Michigan, t h e  C i r c u i t  Cour t s  i n  t h e  - _ -----7. mi- - -- -7- - _- 
S t a t e  of Michigan and D e t r o i t  Reco rde r ' s  Cour t  f o r  a l l  o f  i t s  

appoin tments  t o  r e p r e s e n t  i n d i g e n t s  on appea l .  

Once t h e  Defender i s  appo in t ed  a s  counse l  f o r  a p a r t i c u l a r  

c l i e n t ,  t h e  c o u r t  documents a r e  processed  and one o f  t h e  s t a f f  

/ - 
a t t o r n e y s  i s  a s s i g n e d  t o  hand le  t h a t  c a s e  u n t i l  comple t ion .  I n  

g e n e r a l ,  t h e  a t t o r n e y ' s  work c o n s i s t s  c f  examining t h e  lower c o u r t  

d o c m e n t s ,  r e s e a r c h i n g  i s s u e s ,  making mot ions ,  and o r a l  arguments 

and w r i t i n g  b r i e f s .  

T h i s  O f f i c e  has  employed j u n i o r  and s e n i o r  law s t u d e n t s  a s  

"" ' ' r -esserch assistargs' i r i ' an-  e f f o r t  t o  u t i l i z e  t h e  a t t o r n e y ' s  t i m e  more-- - -  -- 
- - - -. . - . - .-- - - 

e f f i c i e n t l y  and a l s o  t o  p rov ide  a  con t inu ing  sou rce  o f  w e l l  t r a i n e d  - .. 
, 

c r i m i n a l  a p p e l l a t e  a t t o r n e y s .  ' 

-- - -. . - -- . - . - . - - - -. - -.-. --.. - -  - - - .- . . . . . . - . . . -- . - -. - . . -- . - - . . . . - ..-... - . - . - - . ..' \.! -..: ' ) r h ~ ' - ~ - i i i r k r 3 ' i t ~  o f  k i c h i g a n  Law School  .and t h i s  Off i c e  a r e  - *  

o p e r a t i n g  a  program p rov id ing  i n s t r u c t i o n  i n  a p p e l l a t e  p r a c t i c e .  

Approximately 20  s t u d e n t s  p e r  semes te r  a r e  involved  doing  a c t u a l  

r e s e a r c h  on pending c a s e s .  A l l  pending c a s e s  a r e  from t h e  Defender.  

The r e c i p r o c a l  b e n e f i t s  a r e  a  meaningful  l e a r n i n g  expe r i ence  f o r  t h e  

s t u d e n t  a s  w e l l  a s  a  v a l u a b l e  r e s o u r c e  f o r  t h i s  O f f i c e .  



ORGANIZATIGX AND STAFF 

--- .-  A+. . .The S t a t e  Appe l l a t e  Defender O f f i c e  i s  s u p e r v i s e d  by a  seven . + 

- -- - - 
.;member c o m m ~ s s i ~ n ' ;  t h e  A p p e l l a t e  P u b l i c  Defender Commission. The - 

commission i s  appo in t ed  by t h e  Governor on t h e  recommendation o f  

v a r i o u s  b o d i e s .  The t r i a l  c o u r t s ,  t h e  Cour t  o f  Appeals and t h e  

Supreme Court  each have one recommendation; t h e  S t a t e  Bar ,  two 

. - recommendations, and t h e  Governor,  two recommendations. The p r e s e n t  . . 

.-c.. z..commission i s  composed o f :  . . - -  ...,. .>.. .- ..LL -- . 0 

Cha i r  Person  

Wil l iam R. Walsh, J r . ,  Esq . ,  a  P o r t  Huron At to rney  

Commission Members 
1- 

The Honorable Donald S .  Leonard, Reco rde r ' s  
Cour t  Judge 

The Honorable George N. Bashara,  Jr . ,  Court  
o f  Appeals Judge 

John Fo ley ,  Esq . ,  a  Kalamazoo At torney  
John Emery, Esq . ,  a  D e t r o i t  At torney  
Seymour Posne r ,  E s q . ,  a  D e t r o i t  At torney  
Hondon Harqrove, a Michigan P a r o l e  Board Member 

- -- -- - -*-- - 7 .  -La-- _--, . . -- - - . ,  . - - -- - -. 
The c u r r e n t  S t a t e  Appe l l a t e  Defender i s  James R. Neuhard, who 

C 

I 

succeeded Ar thu r  J:Tarnow,-who' r e s igned  i n  t h e  summer o f  1972. 

M r .  Neuhard g radua t ed  from t h e  U n i v e r s i t y  of  Not re  Dame (under- -- . ,-=, --=. a - z.+L -.-- -- 
g r a d u a t e )  and t h e  U n i v e r s i t y  of  Michigan Law School .  H e  was an  honor 

s t u d e n t  th roughout  undergradua te  school .  I n  bo th  undergradua te  and 

law schoo l  h e  was involved  i n  commissions d e a l i n g  w i t h  b l a c k  admis s ions ,  

c i v i l  r i g h t s ,  urban problems and s t u d e n t s '  r i g h t s .  Once gradua t ed  from 

l a w  s c h o o l ,  he  worked two y e a r s  f o r  t h e  Supreme Cour t  of  Michigan a s  

a r e s e a r c h  a t t o r n e y  and a d m i n i s t r a t i v e  a s s i s t a n t .  M r .  Neuhard i s  

c u r r e n t l y  C h a i r  Person o f  t h e  Appe l l a t e  Defenders Counci l  of  t h e  

N a t i o n a l  Lega l  Aid and Defender Assoc i a t i on .  I n  h i s  c a p a c i t y  a s  an 

a p p e l l a t e  de fende r  he h a s  argued b e f o r e  every  l e v e l  c o u r t  i n  t h e  S t a t e  



and h a s  r e p r e s e n t e d  t h i s  S t a t e  b e f o r e . t h e  Uni ted  S t a t e s  Suprenz - - 

Cour t .  

; -,...., , .STATUS O F  STATE APPELLATE DEFENDER CASES AS OF DECEMBER 31, 1 9 7 4  _---': _ - . - -  
-- - - -- - -.- -.-- .- --- - - - * a -- --- - - -  - -. 

S i n c e  i t s  i n c e p t i o n ,  t h e  S t a t e  Appe l l a t e  Defender O f f i c e  h a s  

r e c e i v e d  1,945 a s s ignmen t s .  The fo l l owing  t a b l e  shows t h e  s t a t u s  

of  t h o s e  c a s e s  unreso lved  a s  of December 31, 1974. 

- - - - -  . . -.PRESE;JT STATUS O F  CASES AS O F  DECEXBER 31, 1974 ( A C T I V E )  - -..=-& . 

Cases a s s i g n e d  t o  t h e  Office-------------------------------------- 6 1 
Request t o  withdraw appea l  by client------------------------------ - 8 
T r a n s c r i p t  recei~~d----------------------------------------------- 6 0 
Claim f i l e d  - t r a n s c r i p t  n o t  received----------------------------- 7 2 
C l a i m  f i l e d  - t r a n s c r i p t  received--------------------------------- 1 9  9 
A p p l i c a t i o n  f o r  Leave t o  Appeal t o  t h e  Court of Appeals f i led-----  9 
blotion f o r  new t r i a l / n e w  s e n t e ~ l c i n g  f i l e d  - f u r t h e r  action-------- 3 1 
S.A.D.0. Br i e f  on Appeal filed------------------------------------ 5 6 
p r o s e c u t o r ' s  Br ie f  on Appeal filed--------------------/------------ 1 2  3 
O r a l  Argument had i n  t h e  Court  of Appeals------------------------- - - . - _ _  3 4 

- .  .:-Motion f o r  Remand - E v i d e n t i a r y  Hearing--------------------------- -2  ---- 
Cour t  of  Appeals d e c i s i o n  r ende red  - f u r t h e r  a c t i o n  pending (Won)- 6 
Cour t  of Appeals d e c i s i o n  rendered  - f u r t h e r  a c t i o n  pending (Los t ) -  12  
S.A.D.O. A p p l i c a t i o n  Leave t o  Supreme-court  a p p l i e d  for----------- 17 
P r o s e c u t o r ' s  A p p l i c a t i o n  Leave t o  Supreme Court  a p p l i e d  for------- 2 
Assiqnment t o  p r e p a r e  Leave t o  Supreme Court---------------------- 122 
A p p l i c a t i o n  t o  Supreme Cour t  f o r  Leave from assignment  filed------ 18 
Leave t o  Supreme Cour t  granted------------------------------------ 11 

- 7 . - -  - .,Leave t o  Supreme Cour t  g r a n t e d ;  o u r  b r i e f  filed----------------- - 
P r o s e c u t o r ' s  a n d ~ u r  b r i e f  f i l e d  i n  t h e  Supreme Court------------- 1 5  
Case remanded by Supreme Cour t  7 f u r t h e r  a c t i o n  necessary--------- . . 4 
F e d e r a l  D i s t r i c t  Cour t  Habeas Corpus------------------------------ * 1 -  

.-.-of% i -%-:-Each - ca se -has  -been  l i s t e d  i n  on ly  one category-.  -..The category---* - * 

i n d i c a t e s  t h e  l a s t  p rocedure  which h a s  been done i n  a p a r t i c u l a r  

c a s e .  For  example, when a c a s e  i s  l i s t e d  i n  ca t ego ry  n i n e ,  a b r i e f  

h a s  been f i l e d  -- t h a t  means t h a t  t h e  c a s e  h a s  been processed  t o  

t h a t  p o i n t .  S p e c i f i c a l l y ,  a c l a im  o f  appea l  ha s  been f i l e d ,  t h e  

t r a n s c r i p t  h a s  been r e c e i v e d ,  and ,  i n  c e r t a i n  c a s e s ,  a motion f o r  

remand has  been f i l e d .  When a n o t h e r  m a t t e r  l i s t e d  on t h e  c h a r t  occu r s t  

t h e  c a s e  i s  removed from t h e  ca t ego ry  it was p rev ious ly  l i s t e d  under 

and p l aced  under  t h e  c a t e g o r y  of t h e  l a s t  even t .  



.. . .  . It  should  be noted and w i l l  be  d i scussed  l a t e r  t h a t  t h e r e  

i s  a new c a t e g o r y  of "Assignment t o  p repa re  Leave t o  t h e  Michigan 

- - . . . Suprerne Cour t  .",,-These "new" assignments  r e s u l t e d  jn  a d rama t i c  . .-: - -.- 
. - -  - ---- . 

- . --- . -4 

- . - -  : ' increase i n  t h e  work of t h e  O f f i c e .  - ,  . : ,  - --- - -- L z J : ? z - - ?  : 
c:- 

The fo l lowing  t a b l e  shows t h e  d i s p o s i t i o n  of a l l  c a s e s  which 

have been c l o s e d  s i n c e  t h e  f o r n a t i o n  of t h e  S t a t e  Appe l l a t e  Defender 

O f f i c e :  

CLOSE-D CASES-AS-OF DECEMBER 3 1 ,  1974, AND DISPOSITIONS - CLOSED I N  1 9 7 4  

Assigned i n  e r r o r ,  improper assignment ,  etc.---------------------- 
Withdrew a s  counsel----------------------------------------------- 
C l i e n t  r e t a i n e d  own counsel--------------------------------------- 
F i n a l  d i s p o s i t i o n  reached i n  t r i a l  court--------------------------- 
Case d i smis sed  - c l i e n t  died-------------------------------------- 
App l i ca t ion  f o r  Leave t o  Appeal t o  Court of Appeals denied-------- 
Appeal withdrz~~-------------------------------------------------- 
Court  of Appeals d e c i s i o n  rendered---------------------:---------- 
Suprene Cour t  - c l i e n t  found n o t  indigent------------:------------ 

- - - P r ~ s e c u t o r ' s  Leave  t o  Supreme Court denied----------------------- - - 
S;A.D.O. Leave t o  Supreme Cour t  denied---------------------------- 
Supreme Court  d e c i s i o n  - Won-------------------------------------- 
Supreme Cour t  d e c i s i o n  - Lost------------------------------------- 
W r i t  o f  Habeas Corpus dismissed----------------------------------- 

i 
It should  be noted  t h a t  t h e  above a r e  c a s e s  where a c t i o n  has  

s. -7. . - -. --'L ".. 
c6asZd".Gid n40--f%rfher a c t i o n  is  contem$lated. ~ l t h & g h  ' t h e  above 

- - columns a r e  gener 'a l ly  s e l f - e x p l i n a t o r y ,  i t  i s  f e l t  t h a t  more in fo rma t i cn  

should  be g iven  a s  t o  c e r t a i n  c a t e g o r i e s .  The number o f  withdrawn - 
. ---. .. -. - -. ,---~2..=:-- --- - - -- - - . - .  .- - - ". -----:*--- .--. 

a p p e x s  i-s a t t r z k a b l e  t o  s e v e r a l  f a c t o r s :  The obvious r eason  f o r  t h e  

appea l  be ing  withdrawn i s  t h a t  no s u b s t a n t i a l  grounds f o r  p r e s e n t i n g  

an  appea l  could  b e  found. Because of t h e  de l ay  i n  r e c e i v i n g  t r a n s c r i p t s ,  

it has o f t e n  been neces sa ry  t o  f i l e  a Claim of Appeal b e f o r e  t h e  t r a n -  

s c r i p t  i s  r e c e i v e d  i n  o r d e r  t o  p r o t e c t  t h e  c l i e n t ' s  r i g h t  of appea l .  

L a t e r ,  a f t e r  t h e  t r a n s c r i p t  was r ece ived  and thoroughly reviewed,  i t  

became appa ren t  t h a t  no i s s u e s  were p r e s e n t  and t h e  Claim of Appeal was 

withdrawn. I n  s e v e r a l  c a s e s ,  t h e  c l i e n t  was pa ro l ed  du r ing  t h e  



p r o c e s s - o f  a p ~ e a l  and  t h e  c l i e n t ,  h a v i n g  r e g a i n e d  h i s  f reedom,  c h o s e - .  

n o t  t o  p u r s u e  h i s  a p p e a l .  I n  c e r t a i n  c a s e s ,  t h e  c l i e n t  was s e e k i n g  

n o n - j u d i c i a l  r e l i e f .  
. . - =:,- . . . - .-A - . .... ,- ,- ' .  The-  fol'Towing t a b l e  shows t h e  r e s u l t s  o b t a i n e d  f o r  c a s e s  c losed- - .  

DISPOSITION OF P L L  CASZS CLOSED SINCE THE F O ~ t T I O N  
OF THE STATE APPELLATE DEFENDER OFFICE 

. Ass igned  i n  e r r o r ,  improper  a s s i g n m e n t ,  etc.------------------- 
. . . . Withdrew a s  'counsel-------------------------------------------- 27. - -.. - .. 

6 
C l i e n t - r e t a i n e d  own counsel------------------------------------ - -  - . - - .- . .11 .. . . Ass igned  t o  a d v i s e  c l i e n t  only--------------------------------- 1 
C l i e n t  m i s s i n g ,  no a c t i o n  possible----------------------------- 2 
C a s e  d i s m i s s e d  - c l ien t  died----------------------------------- 1 
FLnal  d i s p o s i t i o n  r e a c h e d  by t r i a l  court----------------------- 

--.. 
8 4 

Motion t o  d i s m i s s  c h a r g e s  g r a n t e d  by t r i a l  court--------------- . . 4 
C l i e n t  r e l e a s e d  on h a b e a s  corpus------------------------------- 1 
A p p l i c a t i o n  f o r  Leave t o  Appeal t o  t h e  C o u r t  o f  Appeals  d e n i e d -  1 6  
C o n f e s s i o n  o f  e r r o r  by p r o s e c u t o r  r e c e i v e d  a f t e r  c l a i m  o f  

a p p e a l  filed----------------------------------------z-------- 
/ 1 

Appeal d i s m i s s e d  a s  moot----------------------------'------------ 4 
- - --- - --+ppeal - .wi tqndrwn -------------- - ---------.----------------- - -- . - - . . - - * .  1 4 3 - -  

C o u r t  of Appea l s  d e c i s i o n  rendered----------------------------- ' -  412 
Supreme C o u r t  - c l i e n t  n o t  found indigent---------------------- 1 
P r o s e c n t o r ' s  Leave t o  Supreme C o u r t  denied--------------------- 1 2  
P r o s e c u t o r ' s  Lezve t o  Suprene  C o u r t  granted-------------------- 1 
S.A.D.O. Leave t o  Supreme C o u r t  denied------------------------- 1 5  8 
S.A.D.O. Leave t o  Suprene  C o u r t  g r a n t e d ;  c l i e n t  r e t a i n e d  own 
counsel------------------------------------------------------ 1 

. - C l i e n t  . .  d i e d  d u r i n g  Supreme C o u r t  appeal------------------------ ---.- 1 -. 
Supreme C o u r t  d e c i s i o n  rendered-----e-----:-------------------- - -- -7% 

- W r i t  o f  Habeas Corpus  fismjIssed--------------------------------. .. . - 2 .- 
--. -. . . W r i t  -of  C e r t i o r z r i  by p r o s e c u t o r  d e n i e d -  U .  S .- Supreme- Court-----. - -1: - 

U n i t e d  S t a t e s  Supreme C o u r t  argument and decision-------------- . 1 , 
- - - - -  . . d --.** -- - - - .  . . 

FINANCING -' ..;. 

Dur ing  t h e  1974 c a l e n d a r  y e a r ,  t h e  S t a t e  A p p e l l a t e  Defender  

O f f i c e  was f i n a n c e d  t h r o u g h  vouchers  p a i d  by l o c a l  c o u n t i e s  and  

by monies s u p p l i e d  by t h e  L e g i s l a t u r e  t h r o u g h  t h e  O f f i c e  o f  t h e  

Supreme C o u r t .  T h i s  a r rangement  was a c o n t i n u a t i o n  o f  p o l i c y  

e s t a b l i s h e d  i n  f i s c a l  y e a r  1973-1974. L e g i s l a t i o n  h a s  been and  

w i l l  b e  pend ing  i n  t h e  Michigan L e g i s l a t u r e  r e g a r d i n g  b o t h  t h e  i n t e r -  

m e d i a t e  and  long- range  o p e r a t i o n  o f  t h e  S t a t e  A p p e l l a t e  Defender  O f f i c e .  



The s t a t i s t i c s  p r e s e n t e d  i n  t h i s  r e p o r t  do n o t  f u l l y  

, ,-- L.- . . .-,. d e s c r i b e  the-Gork of  t h e  S t a t e  Appe l l a t e  Defender O f f i c e .  
- .  

' 0 s  

The above s t a t i s t i c s  a s  noted p e r t a i n  o n l y  t o  t h e  f i n a l  
- .  - - -  a c t i o n  where t h e  S t a t e  Appe l l a t e  Defender O f f i c e  was involved  

i n  t h e  ca se .  On t h e  ave rage ,  each c a s e  r e p o r t e d  had two o t h e r  - 

c o u r t  a c t i o n s ,  o t h e r  t h a n  t h e  f i n a l  one h e r e  no ted .  Act ions  i n  

t h e  t r i a l  c o u r t  have i nc luded :  motions f o r  bond pending a p p e a l ,  
- - -- - - -- 

e v i d e n t i a r y  h e a r i n g s ,  n o t i o n s  t o  v a c a t e  s e n t e n c e  and motions f o r  

d i s c l o s u r e  and p r o d u c t i o n  of p r e sen t ence  r e p o r t .  Act ions  i n  t h e  
-- - -. - Cour t  o f  Appeals  have inc luded:  b r i e i  on a p p e a l ,  motions f o r  

peremptory r e v e r s a l ,  motions f o r  bond pending a p p e a l ,  i n t e r l o c u t o r y  

a p p e a l s ,  motions f o r  d i s c l o s u r e  and p roduc t ion  of  p r e sen t ence  r e p o r t  
t 

-.-and - a p p l i c a t i o n s  f o r  l e a v e  4-0 appeal-;- - Aet ions  i n  t h e  Michigan Supreme - 

Cour t  have inc luded :  a p p l i c a t i o n s  f o r  l e a v e  t o  a p p e a l ,  i n t e r l o c u t o r y  

a p p e a l s ,  motions f o r  bond pending appea l  and motions f o r  d i s c l o s u r e  

and p roduc t ion  of  p r e s e n t e n c e  r e p o r t .  The i s s u e  r e g a r d i n g  p roduc t ion  

and a c c e s s  t o  t h e  p r e s e n t e n c e  r e p o r t  ha s  bee'n r e s o l v e d  du r ing  t h e  p a s t  
- .  -. . - . c a l e n d a r  y e a r  th rough Cour t  ~ u l e  and Supreme Court  d e c i s i o n s .  . - '  - - 

.- .- - -. -- . .  . - - . . - . . 
LC 

Another  f a c t o r  i n t r i n s i c  t o  an assessment  o f  S t a t e  A p p e l l a t e  
I ...C .... --..>. rDeferider,: work is: *r.avel, t i m e  fo r :  s t a f  f , a t t o r n e y s ,  who must' v i s i t . '  .-..... - '.:. 

--. .- 

c l i e n t s  and make c o u r t  appearances  a t  numerous l o c a t i o n s  th roughout  

t h e  S t a t e .  Regular  monthly appearances  must a l s o  be  made b e f o r e  t h e  

Supreme Court  and a t  the t h r e e  l o c a t i o n s  o f  t h e  Cour t s  of Appeals .  

I n p u t  from s e n i o r  s t a f f  a t t o r n e y s ,  t h e  Chief  Appe l l a t e  Defender ,  

and  Deputy Defender,  has been sought  by v a r i o u s  committees concerned 

w i t h  c o u r t s ,  p r i s o n s  and law reform. The unique  mandate t o  t h i s  O f f i c e  

by t h e  Supreme Court  h a s  c r e a t e d  an  O f f i c e  s p e c i a l i z e d  i n  t h e  i n t e r -  

a c t i o n s  of  t h e s e  a r e a s .  These committees,  formed by t h e  L e g i s l a t u r e ,  



Suprene Cour t  and t h e  S t a t e  Bar, a p p r o p r i a t e l y  s eek  t o  use t h e  

e x p e r 2 i s e  and wide e x p e r i e n c e  o f  t h e  S t a t e  A p p e l l a t e  Defender O f f i c e  

1 . - l e g a l  s t a f f .  

. . . , . , . I t  ' shouXbbe  noted  t h a t  on December 5 ,  1973,  t h e  S i x t h  C i r c u i t  ' 
--. > 

Cour t  of Appeals dec ided  t h e  c a s e  of M i t c h e l l  v  P e r r y  Johnson ,  e t  a l ,  -- 
. ., . N o .  72-1481. The impact  o f  t h i s  op in ion  was n o t  f e l t  by t h i s  O f f i c e  

i n  t h e  c a l e n d a r  y e a r  o f - 1 9 7 3 ,  b u t  had i t s  e f f e c t  i n  1974. 

I n  conc lus ion ,  it can  be  no ted  t h a t  t h e  work l o a d  of  t h e  

S t z t e  Appe l l a t e  Defender Off i c e  i n c r e a s e d  d r a m a t i c a l l y  d u r i n g  c-alendar-  - 

y e a r  1974. '  C l e a r l y ,  judging  n o t  on ly  from the-  1974 i n c r e a s e  i n  work - 

l oad  from t h a t  of  p r e v i o u s  y e a r s ,  b u t  a l s o  from t h e  impact  of  M i t c h e l l  

- . expanding  t h e  r i g h t  t o  counse l  f u r t h e r  i n  t h e  a p p e l l a t e  process , '  t h e  ' 

- 

S t a t e  Appe l l a t e  Defender O f f i c e  r e s p o n s i b i l i t i e s  w i l l  c o n t i n u e  t o  grow. 

It can be  assumed t h a t  t h e  impact of r e c e n t  l e g i s , l a t i o n  and c a s e  - 
I 

i 
.- - . _ -  law- w i l l .  c a u s e i n c x e a s 9 h c l e m n d s - f  o r  _ .ass igned counse l  i n  Michigan. 

The new Mental Hea l th  Code and companion c a s e  law r e q u i r e s  appointment  

of counse l  f o r  i n v o l u n t a r y  commitments. These c a s e s  s t a t e w i d e  n m b e r  

i n  t h e  thousands .  h r g e r s i n q a r .  v  Hamlin, a  Uni ted  S t a t e s  Supreme Cour t  

c a s e  r e q u i r e s  appointment  o f  counse l  i n  misdemeanors where t h e  Defendant  - -  . - -  . - - 

.. - f a c e s  t h e  p o s s i b i l i t y  of  a  j a i l ' t e r m .  I t  can be  a n t i c i p a t e d  t h a t  t h e  
# 

- - * - 
need f o r  a s s igned  counse l  w i l l  t h e r e f o r e  c o n t i n u e  t o  expand a t  a n  

-,, --, ,ever .~~nmeas-&-~g~+zate,; -This. i n  t u r n  will . s t r a i n  eve ry  county in- t h i s  r-.l-3- - -- - - . --2- - - 
S t a t e  where lawyers  a b l e  t o  do a s s igned  r e p r e s e n t a t i o n s  remain u n d e r - .  

r a t i o e d  t o  t h e  p o p u l a t i o n  of t h e  county. 



... . -  . . .  -- . - - . . . .  . . . . . .  . 
"- -SPATE Al'l'ELL,\TE DEFESDEK -- - - 

. .. - - - - - .- - .. - .. . . . . .  - . - . .  . ..- - . - -  
Third Foor, Sorth T o ~ e r  

1200 6th Avenue 
Detroit. 3licliigan 48226 

Phone: 256-2513 

--. ---- . .... 
Appe l l a t e  Defender Assignments by County  1974 

Alcona 0 
Alger 1 

- - Allegan 0 
Alpena . _ -1 
Antrim -1 
Arenac 2 
Baraga 0 

Barry 11 
R a y . - -  14 

Benzie 2 
B e r r i e n  45 
Branch 8 

- -  - Calhoun 16 
Cass 7 

Char levoix  0 

I r o n  2 Presque I s l e  1 
I s a b e l l a  0 Roscomon 0 
Jackson 90 Saginaw 11 
Kaiamazoo-- 7- S t . C S i r  - , 15 
Kalkaska 0 S t .  Joseph 4 
Kent 9 S a n i l a c  0 
Keweenaw 0 Schoo lc ra f t  0 

Shiawassee 0 
Lake 0 

- - - -- 
f 

l d - q l 4 2 - L  - - - ~ s & L  --.-- - 0 - - - 
Leelanau 0 Van Buren 12 
Lenawee 20 Washtenaw 4 3 
Liv ings  ton 0 Wayne 5 1  

- - - -  . - -  Luce 0 Wexf ord 1 
- Mackinac 0 

\ Recorder ' s  Court  79 
Macomb 0 

Cheboygan 0 
Chippewa 6 

Manistee . _ 
--:. - O e _ _ -  -. - 

Marquette - 9 
- - e k e  - -. - .- 0- -- - -+ .. a s o + P -  - - --C- - 

- -  C l i n t o n  0 ~ e c o ;  t a  0 I l,-.i -- '- 
Crawford 2 Menominee 1 
D e l t a  2 Midland 1 - LA-----. - ' .-----a . ------c---*u -- . .---7 ._...... _- . ---. .. . . - . .  -, -___A - .  

.- ;;. -. . ---.,-:-:.-.: .. -<':. U;- - .  'I*.-- -. L -- 
+ . - -- - -- -I&.-_- - _. - -. - .... ... Dickinson 1 ~ s s a c k e e  0 -- - .  -2 

Eaton 9 Monroe 20 
Emme t 0 Montcalm 0 
Genesee 0 Montmorency 0 
Gladwin 0 Muskegon 0 
Gogebic 0 Mewaygo 0 
Gnd Traverse  3 Oakland 6 

G r a t i o t  0 Oceana 0 
H i l l s d a l e  . . 2  . - . - -. ;-.. - Ogernaw . - 2 
Hough ton 1 Ontonagon 0 
Huron 0 Osceola 2 
Ingham 0 Oscoda 0 
I o n i a  0 Q Otsego 0 
I o s c o  3 Ottawa 1 
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INTRODUCT I O N  

  his o f f i c e  was c r e a t e d  i n  mid-1970 and o f f i c i a l l y  began 

a c c e p t i n g  a s s i g n m e n t s  i n  September of t h a t  y e a r .  The p u r p o s e  o f  . . 
t h i s o f f i c e  h a s  been t o  p r o v i d e ,  i n  c r i m i n a l  p o s t - c o n v i c t i o n  m a t t e r s ,  

competent l e g a l  r e p r e s e n t a t i o n  c o n s i s t e n t  w i t h  c o n s t i t u t i o n a l  r e q u i r e -  

ments o f  e q u a l  j u s t i c e  and due  p r o c e s s .  

The Defender depends  on t h e  J u s t i c e s  of t h e  Supreme C o u r t  o f  

~ i c h i g a n ,  C ~ u r t  of Appea l s  of Michigan,  t h e  C i r c u i t  C o u r t s  i n  t h e  

S t a t e  o f  Michigan and De , t ro i t  R e c o r d e r ' s  C o u r t  f o r  a l l  o f  i ts  

appoin tments  t o  r e p r e s e n t  i n d i g e n t s  on a p p e a l .  

Once t h e  Defender  is  a p p o i n t e d  a s  c o u n s e l  f o r  a  p a r t i c u l a r  

c l i e n t ,  t h e  c o u r t  documents a r e  p r o c e s s e d  and one o f  t h e  s t a f f  

a t t o r n e y s  is  a s s i g n e d  t o  h a n d l e  t h a t  c a s e  u n t i l  c o m p l e t i o n .  I n  

g e n e r a l ,  t h e  a t t o z n e y ' s  work c o n s i s t s  of examining t h e  lower c o u r t  

documents,  r e s e a r c h i n g  i s s u e s ,  making mot ions ,  and o r a l  a rguments  

and w r i t i n g  b r i e f s r  

T h i s  o f f i c e  h a s  employed j u n i o r  and  s e n i o r  law s t u d e n t s  a s  

r e s e a r c h  a s s i s t a n t s  i n  a n  e f f o r t  t o  u t i l i z e  t h e  a t t o r n e y ' s  t i m e  more 

e f f i c i e n t l y  and a l s o  t o  p r o v i d e  a  c o n t i n u i n g  s o u r c e  of w e l l  t r a i n e d  

c r i m i n a l  a p p e l l a t e  a t t o r n e y s .  

The U n i v e r s i t y  o f  Michigan h a s  commenced a  program w i t h  f u n d s  

p r o v i d e d  by t h e  S t a t e  crime  omm mission p r o v i d i n g  i n s t r u c t i o n  i n  

a p p e l l a t e  p r a c t i c e .  Approx imate ly  2 0  s t u d e n t s  p e r  s e m e s t e r  a r e  

- . - - .  . 



l e a r n i n g  exper  i c n c e  f o r  t h e  s t u d e n t  a s  w e l l  a s  a  valc; l? , lc  r e s o u r c e  

f o r  t h i s  o f f  i c e .  

ORGANIZATION A b D  STAFF 

The S t a t e  A p p e l l a t e  Defender  O f f i c e  i s  s u p e r v i s e d  by a  s e v e n  

member c o m i s s i o n ,  t h e  A p p e l l a t e  P u b l i c  Defender  commission.  The 

commission is  a p p o i n t e d  by t h e  Governor on t h e  recomnenda t ion  of 

v a r i o ~ s  b o d i e s .  The  t r i a l  c o u r t s ,  t h e  C o u r t  of  Appea l s  and t h e  Suprens  

C o u r t  e a c h  5ave  one recommendation; t h e  S t a t e  Bar, two recommendations,  

and t h e  Governor ,  two recommendat i s n s .  The p r e s e n t  commission i s  

composed o f :  

C h a i r  P e r s o n  

W i l l i a m  Walsh, J r . ,  E s q . ,  a  P o r t  Huron Attorr.e:i 

Commiss ion  Members 

The ~ o n o r a b i e  Donald S .  Leonard,  R e c o r ? e r 1 s  C o u r t  Judge 
Ronald L.  D z i e r b i c k i ,  C l e r k  o f  ~ i c h i g a n  C o r r t  of Appea l s  
J o h n  F o l e y ,  Esq . ,  a  Xalarnazso A t t a r n e y  
J o h n  Emery, E s q . ,  a  D e t r o i t  A t t o r n e y  
Seymour P o s n e r ,  E s q . ,  a  D e t r o i t  A t t ~ r n e y  
Hondon Hargrove ,  a Michigan P a r o l e  Board Member 

I 

The c u r r e n t  S t a t e  A p p e l l a t e  Defender  i s  James R .  Neuhard,  who 

succeeded  A r t h u r  J. Tarnow, who r e s i g n e d  i n  t h e  summer o f  1 9 7 2 .  

Mr. Neuhard g r a d u a t e d  from t h e  U n i v e r s i t y  o f  N o t r e  Dame (under -  

g r a d u a t e )  and t h e  U n i v e r s i t y  o f  ~ i c h i g a n  Law S c h o o l .  He was an  honor  

s t u d e n t  t h r o u g h o u t  u n d e r g r a d u a t e  s c h o o l .  I n  b o t h  u n d e r g r a d u a t e  and  

law s c h o o l  he was  i n v o l v e d  i n  commissions  d e a l i n g  w i t h  b l a c k  a d m i s s i z  

c i v i l  r i g h t s ,  u r b a n  prob lems  and s t u d e n t s '  r i g h t s .  Once g r a d u a t e d  f r  

law s c h o o l ,  h e  worked two y e a r s  f o r  t h e  Supreme c o u r t  of Michigan a s  

a r e s e a r c h  a t t o r n e y  and a d m i n i s t r a t i v e  a s s i s t a n t .  

A s  of  December 31,  1973,  t h e  o f f i c e  employed 1 2  s t a f f  a t t o r n e y s  

STATUS O F  STATE APPELWTG DEFEPTDER C A S Z S  A S  O F  DECEVBER 3 1 ,  1973 

S i n c e  i t s  i n c e p t i o n ,  t h e  S t a t e  >.?pel la  t e  Defender  off i c e  h . 2 ~  



r e c e i v e d  1 ,235  assignntcnts .  The f o l l m i n g  t a b l e  shaws t h e  s t a t u s  

of t h o s e  c a s e s  un reso lved  a s  of December 31, 1973 .  

PRESENT STATUS OF CASES A S  OF DEcE'lf3ER 31, 1973 (Ac t ive )  

c a s e s  a s s i g n e d  t o  t h e  o f f i c e  .................................... 
Request t o  withdraw a p p e a l  by c l i e n t  ............................ 

............................................. T r a n s c r i p t  r ece ived  
c l a i m  f i l e d  - t r a n s c r i p t  n o t  r ece ived  ........................... 
Claim f i l e d  - t r a n s c r i p t  r e c e i v e d  ............................... 
A p p l i c a t i o n  f o r  Leave t o  Appeal t o  t h e  Court  of Appeals  

f i l e d  .......................................................... 
Motion f o r  new t r i a l / n e w  sen tenc ing  f i l e d  - f u r t h e r  a c t i o n  

........................................................ pending 
......... S t a t e  A p p e l l a t e  Defender O f f i c e  - Br ie f  on Appeal f i l e d  

P r o s e c u t o r ' s  S r i e f  f i l e d  on Appeal .............................. 
O r a l  argument r eques t ed  i n  C ~ u r t  of Appeals ..................... 
O r a l  argument had i n  Cour t  of Appeals ........................... 
Cour t  of Appeals  d e c i s i o n  rendered  - f u r t h e r  a c t i o n  

........................................................ pending 
Leave t o  Supreme Cour t  a p p l i e d  f o r .  ............................. 
Leave t o  Supreme Cour t  g r a n t e d  .................................. 
Lezve t o  Supreme C o u r t  g r a n t e d ;  our b r i e f  f i l e d  ................- 
P r o s e c u t o r ' s  and our  b r i e f  f i l e d  i n  Suprnme C a u r t  . . . . .- . . . . .- . . .  

........ Case remanded by Supreme C o u r t ;  f u r t h e r  a c t i o n  n e c e s s a r y  
F e d e r a l  D i s t r i c t  Cour t  - Habeas Corpus .......................... 

Each c a s e  h a s  been  l i s t e d  i n  on ly  one c a t e g o r y .  The c a t e g o r y  

i n d i c a t e s  t h e  l a s t  p rocedure  which h a s  been done i n  a p a r t i c u l a r  

c a s e .  For example, when a  c a s e  i s  l i s t e d  i n  c a t e g o r y  n i n e ,  a  b r i z f  

h a s  been f i l e d  -- t h a t  means t h a t  t h e  c a s e  h a s  been p roces sed  t o  

t h a t  p o i n t .  S p e c i f i c a l l y ,  a  c l a i m  of appea l  h a s  b e e n . f i l e d ,  t h e  

t r a n s c r i p t  h a s  been r e c e i v e d ,  and, i n  c e r t a i n  c a s e s ,  a  motion f o r  

remand h a s  been f i l e d .  When another  m a t t e r  l i s t e d  on t h e  c h a r t  

o c c u r s ,  t h e  c a s e  is removed from t h e  c a t e g o r y  it was p r e v i o u s l y  

l i s t e d  under  and p l a c e d  under  t h e  c a t e g o r y  of t h e  l a s t  e v e n t .  



CLOSED CASES AS OF DECEXGER 31, 1373 AXD DISPOSITICNS 
( c l o s e d  in  1973 Only) 

The fo l lowing  tal , le  shows t h e  d i s p o s i t i o n  of a l l  c a s e s  which 

have been c l o s e d  s i n c e  t h e  format ion  of t he  S t a t e  A p p e l l a t e  Defender 

o f f  i c e :  

~ s s i g n e d  i n  e r r o r ,  improper ass ignment ,  e t c .  4 .................. 
Withdrew a s  counse l  2 ........................................... 
C l i e n t  r e t a i n e d  own c o u n s e l  6 ................................. 
F i n a l  d i s p o s i t i o n  reached i n  t r i a l  c o u r t .  2 4  ..................... 
A p p l i c a t i o n  f o r  Leave t o  Appeal t o  C3urt  of Appeals Denied . .  7 .. 
Appeal d i smis sed  a s  moot.  2 ..................................... 
Appeal withdrawn .............................................. 44 
Court  of  Appeals  d e c i s i o n  r e n d e r e d .  ........................... 109 
P r o s e c u t o r ' s  Leave t o  Supreme Caur t  denied  4 .................... 
P r o s e c u t o r ' s  Leave t o  Supreme CDurt g ran ted  1 ................... 
S t a t e  A p p e l l a t e  Defsnder  O f f i c e  Leave t o  Supreme 

Cour t  den ied  3 8 ................................................ 
S t a t e  A p p a l l a t e  Defender O f f i c e  Leave t o  Supreme 

Cour t  g r a n t e d ,  kken c l i e n t  r e t a i n e d  own counse l  ............ 1 
Supreme Cour t  d e c i s i o n  rendered  2 1 ............................... 
W r i t  o f  C e r t i o r a r i  by p r o s e c u t o r  denied  U.S. Supreme Cour t  : 1 ... 
U.S. Supreme Cour t  Argument and Decis ion  1 ...................... 

Although the  above columns a r e  g e n e r a l l y  s e l f - e x p l a n a t o r y ,  

i t  is f e l t  t h a t  more in fo rma t ion  should be g iven  a s  t o  c e r t a i n  

c a t e g o r i e s .  ?'he l a r g e  number of withdrawn a p p e a l s  is a t t r i b u t a b l e  

t o  s e v e r a l  f a c t o r s :  The obvious r eason  f o r  t h e  a p p e a l  b e i n g  w i t h - .  

drawn i s  t h a t  no s u b s t a n t i a l  grounds f o r  p r e s e n t i n g  a n  a p p e a l  cou ld  

be found. Because of t h e  d e l a y  i n  r e c e i v i n g  t r a r l s c r i p t s ,  i t  h a s  a f t e r  

been n e c e s s a r y  t o  f i l e  a c l a i m  of Appeal b e f o r e  t h e  t r a n s c r i p t  is  

r e c e i v e d  i n  o r d e r  t o  p r o t e c t  t he  c l i e n t ' s  r i g h t  of a p p e a l .  L a t e r ,  

a f t e r  t h e  t r a n s c r i p t  was r e c e i v e d  and thoroughly  reviewed,  i t  became 

appa ren t  t h a t  no i s s u e s  were p r e s e n t  and t h e  c l a i m  of Appeal was 

withdrawn. I n  s e v e r a l  c a s e s ,  t h e  c l i e n t  was p a r o l e d  d u r i n g  the  

nrocess of anneal. and  the  c l i e n t ,  having r ega ined  h i s  freedom, chose 



n o t  t o  pu r sue  h i s  appea l  . I n  c e r t a i n  c a s e s .  t h e  c l i e n t  was 

seek ing  n o n - j u d i c i a l  r e l i e f  . 

The fo l lowing  t a b l e  shows the  r e s u l t s  ob ta ined  f o r  c a s e s  

c l o s e d  i n  1973 : 

DISPOSITION OF ALL CASES CLOSED SINCE TIE FORMATION 
OF THE STATE APPELLATE DEFEXDER OFFICE 

~ s s i g n e d  i n  e r r o r .  improper assignment .  e t c  .................... 
Withdrew a s  counse l  ............................................ 
c l i e n t  r e t a i n e d  own c o u n s e l  .................................. 
Assigned t o  a d v i s e  c l i e n t  on ly  ................................ 
c l i e n t  mi s s ing .  no a c t i o n  p o s s i b l e  ............................. 
F i n a l  d i s p o s i t i o n  reached by t r i a l  c o u r t  ....................... 
Motion t o  d i s m i s s  c h a r g e s  g r a n t e d  by t r i a l  c o u r t  ............... 
c l i e n t  r e l e a s e d  on habeas  co rpus  ............................... 
A p p l i c a t i o n  f o r  Leave t o  Appeal t o  t h e  Cour t  of 

Appeals den ied  ............................................... 
Confess ion  of e r r o r  by p r o s e c u t o r  r e c e i v e d  a f t e r  c l a i m  

of a p p e a l  f i l e d  .............................................. 
Appeal d i smis sed  a s  moot ....................................... 
Appeal withdrawn ............................................... 
Cour t  of Appeals  d e c i s i o n  rendered  ............................. 

..................... P r o s e c u t o r ' s  Leave t o  Supreme c o u r t  den ied  
P r o s e c u t o r ' s  Leave t o  Supreme c o u r t  g r a n t e d  .................... 
S t a t e  A p p e l l a t e  Defender O f f i c e  Leave t o  Supreme Cour t  

den ied  ....................................................... 
S t a t e  A p p z l l a t e  Defender O f f i c e  Leave t o  Supreme Cour t  

g r a n t e d ,  t hen  c l i e n t  r e t a i n e d  own c o u n s e l  .................... 
C l i e n t  d i e d  d u r i n g  Supreme c o u r t  appea l  ........................ 
Supreme Courk d e c i s i o n  r ende red  ................................ 
W r i t  of C e r t i o r a r i  by p r o s e c u t o r  denied  U.S. Supreme 

........................................................ c o u r t  
U . S .  Supreme Cour t  argument and d e c i s i o n  ....................... 



FINANCING 

During the  1973 c a l e n d a r  y e a r ,  t h e  S t a t e  Appe l l a t e  Defender 

O f f i c e  was f inanced  through vouchers  p a i d  by l o c a l  c o u n t i e s  and 

by monies s u p p l i e d  by t h e  L e g i s l a t u r e  through t h z  o f f  i c e  of  t h e  

Supreme Cour t .  T h i s  arrangement  was a  c o n t i n u a t i o n  of p o l i c y  

e s t a b l i s h e d  i n  f i s c a l  y e a r  1972-1973. L e g i s l a t i o n  is c u r r e n t l y  

pending i n  t he  Michigan L e g i s l a t u r e  r e g a r d i n g  b o t h  the  i n t e r -  

media te  and long-range o p e r a t i o n  of t h e  S t a t e  Appe l l a t e  Defender 

Off i c e .  

. SUMMARY 

The s t a t i s t i c s  p r e s e n t e d  i n  t h i s  r e p o r t  do n o t  f u l l y  

d e s c r i b e  t h e  work of t h e  S t a t e  A p p e l l a t e  Defender O f f i c e .  

The abave s t a t i s t i c s  a s  no ted  p e r t a i n  on ly  to t h e  f i n a l  

a c t i o n  where t h e  S t a t e  A p p e l l a t e  Defender O f f i c e  was involved  

i n  t h e  case .  On t h e  ave rage ,  each c a s e  r e p o r t e d  had two o t h e r  

c o u r t  a c t i o n s ,  o t h e r  t han  t h e  f i n a l  one h e r e  noted .  Ac t ions  i n  

t h e  t r i a l  c o u r t  have  inc luded :  motions f o r  bond pending a p p e a l ,  

e v i d e n t i a r y  h e a r i n g s ,  motions t o  v a c a t e  s e n t e n c e  and motions f o r  

d i s c l o s u r e  and p r o d u c t i o n  of p re sen tence  r e p o r t .  A c t i o n s  i n  t h e  

Cour t  of Appeals have inc luded :  b r i e f  on a p p e a l ,  motions f o r .  

peremptory r e v e r s a l ,  mot ions  f o r  bond pending appea l ,  i n t e r l o c u t o r y  

a p p e a l s ,  motions f o r  d i s c l o s u r e  and p roduc t ion  o f  p r e s e n t e n c e  r e p o r t  

and a p p l i c a t i o n s  f o r  l e a v e  t o  appea l .  Ac t ions  i n  t he  ~ i c h i g a n  Supren 

Cour t  have inc luded:  a p p l i c a t i o n s  f o r  l eave  t o  appea l ,  i n t e r  l o c u t o r )  

a p p e a l s ,  motions f o r  bond pending a p p e a l  and motions f o r  d i s c l o s u r e  

and p r o d u c t i o n  of p r e s e n t e n c e  r e p o r t .  . - 



Another f a c t o r  i n t r i n s i c  t o  an assessment  of S t a t e  A p p e l l a t e  

Defender work i s  t r a v e l  t ime f o r  s t a f f  a t t o r n e y s ,  who must v l s i t  

c l i e n t s  and make c o u r t  appearances  a t  numerous l o c a t i o n s  throughout  

t h e  S t a t e .  Regular monthly appearances  must a l s o  be made b e f o r e  

t h e  Supreme Cour t  and a t  t h e  t h r e e  l o c a t i o n s  of t h e  Cour t s  of Appeals .  

I n p u t  from s e n i o r  s t a f f  a t t o r n e y s ,  t h e  Chief  A p p e l l a t e  Defsnder ,  

and Deputy Defender ,  h a s  been sought  by v a r i o u s  committees  concerned 

w i t h  c o u r t s ,  p r i s o n s  and law reform. The unique mandate t o  t h i s  

O f f i c e  by t h e  Supreme Cour t  h a s  c r e a t e d  an o f f i c e  s p e c i a l i z e d  i n  

t h e  i n t e r a c t i o n s  of t h e s e  a r e a s .  These committees ,  formed by t h e  

L e g i s l a t u r e ,  Supreme Cour t  and t h e  S t a t e  Bar, a p p r o p r i a t e l y  s e e k  
of  

t o  u s e  t h e  e x p e r t i s e  and wide expe r i ence / the  S t a t e  A p p e l l a t e  Defender 

Off i c e  l e g a l  s t a f f .  

I t  should  be noted  t h a t  w h i l e  i n  t h e  p r o c e s s  of p r e p a r  irig t h i s  

r e p o r t ,  on December 5 ,  1973, t h e  S i x t h  c i r c u i t  Cour t  o£ Appeals  

dec ided  t h e  c a s e  of  M i t c h e l l  v  P e r r y  Johnson,  e t  a l l  No. 72-1481. 

While t h e  r a m i f i c a t i o n s  of t h i s  op in ion  and f u t u r e  Uni ted  S t a t e s  

Supreme Cours  a c t i o n  on a  s i m i l a r  c a s e  now pending i n  t h a t  Cour t  

remain u n c l e a r ,  i t  is appa ren t  t h a t  counse l  w i l l  now be s u p p l i e d  

t o  i n d i g e n t  d e f e n d a n t s  f o r  purposes  of p r e p a r i n g  a n  ~ p p l i c a t i o n  

f o r  Leave t o  Appeal from d e c i s i o n  of t h e  ~ i c h i g a n  Cour t  o f  Appeals  

t o  t h e  Michigan Supreme Court .  The impact o f  t h i s  op in ion  was n o t  

f e l t  by t h i s  O f f i c e  i n  t h e  c a l e n d e r  yea r  of 1973, b u t  w i l l  have  
' 

i ts  maximum e f f e c t  e a r l y  i n  1974. 

I n  c o n c l u s i o n ,  i t  can  be noted  t h a t  t h e  work load  o f  t h e  

S t a t e  A p p e l l a t e  Defender o f f i c e  i nc reased  d u r i n g  c a l e n d a r  yea r  

1973. C l e a r l y ,  judging  n o t  on ly  from the 1973 i n c r e a s e  i n  work 



l o a d  from t h a t  of  p r e v i o u s  y e a r s ,  b u t  a l s o  from the impact of 

~ i t - c h c l l  expanding t h e  r i g h t  t o  counse l  f u r t h e r  i n  t h e  a p p e l l a t e  

p r o c e s s ,  t h e  S t a t e  A p p e l l a t e  Defender o f f i c e  r e s p o n s i b i l i t i e s  w ill 

c o n t i n u e  t o  grow. 
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State Appellate Defender 

This office was created in mid-1970 and officially 
began acceptins assi-gments in September of that 
year. The purpose of this office has been to provide, 
in criminal post-conviction matters, competent legal 
representation consistent with constitutional require- 
ments of equal justice and due process. 

The Defender depends on the Justices of the Su- 
preme Court of Michigan, Court of Appeals of Xlichi- 
gan, the Circuit Courii ic the State of iMichigan and 
Detroit Recorder's C o w  for ail of its appointments to 
represent indigents on appeal. 

Once the Defender is appointed as counsel for a 
particular client, the court documents are processed 
and one of the staff attorneys is assisped to handle 
that case until completion. In general, the attorney's 
work consists of examining the lower couri documents, 
researching issues, making motions, and oral argu- 
ments and writing briefs. 

This office has employed junior and senior law 
students as research assistants in an effort to utilize 
the attorney's time more efficiently and also to provide 
a continuing source of well trained criminal appellate 
attorneys. - .  

The University of Michigan has commenced a pro- 
gram with funds provided by the State Crime Com- 
mission providing instruction in appellate practice. 
Approximately 20 sadents per semester are involved 
doing actual resesrch on pending cases. Many of the 
pending cases are from the Defender. A professor 
works closely with the attorney in charge of the case. 
The reciprocal benefits are a meaningful learnins ex- 
perience for the student as -well as-a yaluable resource - ..a 
for this office. 

ORGAiUIZATION AND STAFJ! 

The State Appellate Defender office is supervised 
by a 7 member commission, the Appellate Public De- 
fender Commission. The commission is appointed by 
the Governor on the recommendation of various bodies. 
The'trial courts, the Court of Appeals and the Supreme 
Court each have one recommendation; the State Bar, 
two recommendations and the Governor, two recom- 

. mendations. The present commission is composed of: 

?he Honorable Donald S. Leonard, Recorder's Court Judge 
Ronald L. Dderbick,  Clerk of hlichigan CouR of Appeals 
John Foley, Esq., a Kalamazoo Attorney 
John Emery, Esq.. a Detroit Attorney 
Seymour Posner, Esq., a Detroit Attorney 
William Walsh, Esq., a Port Huron Attorney 
Hondon Hargrove, a Michigan Parole Board member 

Mr. Neuhard graduated from the University of 
Notre Dame (undergraduate) and the University of 
Michigan Law School. He was an honor student 
throughout undergraduate school. In both under- 
graduate and law school he was involved in commis- 
sions dealing with black admissions, civil rights, urban 
problems and students rights. Once graduated irorn 
law school, he worked two years for the Suprsme C o d  
of Michigan as a research attorney and administrative 
assistant. 

As of December 31, 1972, the office employed 7 
attorneys. 

Status of State Appellate Defender Cases as of 
December 31, 1972 

Since its inception, the State Appellate Defendzr 
Office has received 849 assignments. The followi~~g 
table shows the status of those cases unresolved as of 
December 31, 1972: 

PRESEhT STATUS OF C-ASES 

Cases assigned to the office . . . . . . . . . . . . . . . . . . . . . . . .  69 
Transciipr received . . . . . . .  :. . ; ; . .: ..... : ........ 23 ,. . 

Claim filed but transcript nor received . . . . . . . . . . . . .  :_.: 69 
Claim filed, transcript received . . . . . . . . . .  I.. . . . . . . . . .  68 
Application for Leave to  appe31 to fhe Court of 

Appe l s  filed . . . . . . . . . . . . . . . . . .  . . . . . . . .  : ... .: . 11 
Motion for new trial/new sentencing filed ..,. . . . . . . . . .  39 
hfotion for new trial/ncw sentencin~ denied . . . . . . . .  , . ,11 
State Appellate Defender 0ffice;s Brief on Appeal tiled . . 3 2  
Prosecutor's Brief filed on  appea!. . :. . . . . . . . . . . . . . . . .  10 
Oral argument requested in the Court of Appeals ...'.... -96 
Oral argument had in the Court of Appeals . . . . . . . . . .  24 
Court of Appeals' decision rendered; advisability of 

seeking Leave to the Supreme Court being considered . . 39 
Leave to the Supreme Court applied for . . . . . . . . . . . . . .  30 
Leave to the Supreme Court granted; our brief filed .... 4 
Prosecutor's brief filed in the Supreme Court . . . . . . . . . .  10 
Oral argument had in thk Supreme Court ............ 4 

. . . . . . . . . . . . . . . . . . . .  prosecutor applying for rehearing 1 
C a w  remanded by Supreme Court: further action 

necessary ........................................ 1 

Each case has been listed in only one category. The 
category indicates the last procedure which has been 
done in a particular case. For example, when a case is 
listed in category nine, a brief has been filed-that 
means that the case has been processed to that point. 
Specifically, a claim of appeal has been fiied, the 
transcript has been received, and, in certain cases, a 
motion for remand has been filed. When another mzt- 

The current State Appellate Defender is James R. ter listed on the chart occurs, the case is removed 
Neuhard, who succeeded Arthur J. Tarnow, who from the category it was previously listed under and 
resigned in the summer of 1972. placed under the category of the last event. 



t 

CASE DISPOSITION OF DECEMBER 31, 1972 Clajrn of Appeal was withdr3v.x In several cases, thc i 
client was paroled during thc process of appeal and the 

The following shows (he disposition Of all client, having regaired his freedom, chose not to pursue 
cases which have been closed since the formation of hi, appeal. ln certain cases, the client was non- 
the State Appellate Defender Office: 

F 
iudicial relief. As the table below shows, the number 

Assigned in error, improper asignmcnt, assignment re- 
vokcd o r  assignment retwLcd because of conflict of 
interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . .  Clicnt retained owu counsel 
. . . . . . . . . . . . . . . . . . . . . .  Assignai to advise client o d y  

. . . . . . . . . . . . . . . . . . .  Cticnt missing, no acrion porsible 
hlotion for new trial or motion for new sentencing granted 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  by the trial court 
Motion for new trial dcaieri by trial coun: no further 

. . . . . . . . . . . . . . . . . . . . .  a h o n  deemed advisable 
btotion to dismiss charges panted by trial court . . . . . .  

. . . . . . . . . . . . . . . . . .  Client released on habeas corpus 
Application for Leave to a p v l  to the Court of Appeals 

denied . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Confession of error by pmecutor  received after Claim 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  of Appeal filed 
. . . . . . . . . . . . . . . . . . . . . . . . . .  Appeal dismissed as m w t  

Appeal withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Won at Court of Appeals (complete or partial relief) . . . .  

. . . . . .  Lost at Court of Appcais, no further action taken 
Prosecutor's L a v e  to the Suprcrne Court denied . . . . . . . .  
S ~ t c  Appel1a;c D c f c ~ d c r  Oificc Leave to the Supreme 

Court denied . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Client died during Supreroc Court appeal . . . . . . . . . . . . . .  
Won at Suprcme Coun  (by !vtotioa, Order or  full 

Opinion) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
............................ t o s t  at Suurcme Coun  

of withdrawn appeals has declined by 33% in 1972. 
This is explainable by the Eact that cases without a 
appealable issues are closed as soon as possible and * 
thus the earlier cases in this category have been closed. 

Of the 199 cases in u-hich decisions were rendered, r 
the Defender obtained favorable decisions in 143 cases, i 

3 
4 or 72% of the cases. 

The follouring table shows &e results 'obtained for 
cases closed in 1972: 

Assigncd in error, improper assignment, assigxmcnt re- 
voked or  assignment rc tuncd bccause of conflict of 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  intercst 4 
. . . . . . . . . . . . . . . . . .  Client missing, no action possible 1 

hfotion for new trial o r  motion for new seuttncing 
. . . . . . . . . . . . . . . . . .  granted by the trial coun 32 

Motion for new trial denicd by the trial court; no funher 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  action taken 2 

. . . . . .  Motion to dismiss charges granted by trial court 1 
. . . . . . . . . . . . . . . . .  Client released on habeas c o q ~ u s  1 

Application for Leave to appeal to the Court of .\ppeds 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  denied 1 

Conicssion of e n o r  by prosecutor rcccived after Claim 
of Appeal filed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 

. . . . . . . . . . . . . . . . . . . . . . . . . .  Appeal dismissed as m w t  2 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  A ~ o c a l  withdrawn 24 - - = ' . ~  

. . . .  Won at Court of Appeals (complete or partial relief) 69 
*lthough the above columns are generally seLf- Lost at Court of Appeals, no further action taken . . . . . .  9 

explanatory, it is felt that more information should be P,,CU~O~'S leave to the Suprcmc Coun  denied . . . . . .  2 
given as to c e d  categories. The large number of State Appellate Dcfcnder Office Leave to the Supreme 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  withdrawn appeak is arbbutable to several factors: court  denied 33 
The obvious reason the fppeal being withdrawn is Cticnt died during Suprene Court appeal . . . . . . . . . . . . . .  1 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  Won at Supreme Court 17 
that no substantial grounds for presenting an appeal 
could be found.  use of th= delay in receiving FUh?)DI?'G 
transcripts, i t  has often been necessary to  file a Claim 
of Appeal before the transcript is received in order to The Defender has been funded by the Ofice of 
protect the client's right of appeal. Later, after the Criminal Justice Progams since its inception in 1970. 
transcript was received and thoroughly reviewed, it If it is to contioue, it will be ne'cessw that it be funded 
became apparent that no issues were present and the by the State Legislature. 

Source: Supreme Court of Michigan 1 9 7 2  ~ n n u d l  Report 



1 9 7 1  STATE APPELLATE DEFENDER OFFICE 

ANNUAL REPORT 



A s  of December 31, 1971, the act ive caseloa6 of the State 

Appellate Defender ' s  0il:ce stood a t  356. Cases  disposed of at  tha t  t i m e  

totalled 66 .  + The total number  of  cases  assigned to tke office s i n c e  

i t s  inception was 424. 

It i s  expected that a s  the judges throughout the s t a t e  become 

acquaintec! yith the sc t iv i t i es  of th i s  office, i t s  exper t i se  and efficiency 

i n  conduct<ng c r i z c n a l  appel late  proceedings, m o r e  ass ignments  will  

be  for thcoming.  In addition the i n c r e a s i n g  volume of cr imina l  t r i a l s  . 
and c r i m i n a l  a p ~ e z i s  ( see  A.nnu21 S e p o r t  of the Llickigan Cour t  of 

Appeals  2 2  LLch A?? xvi i i )  a l so  protends a proportior.a:e i n c r e a s e  in  

the case load .  E s t i m a t e s  of between 400-450 assignments i n  f i sca l  1972 

Ju ly  1 to June  30) do not a p p e a r  unreasonable.  

With a  staff of s i x  at torneys,  the p resen t  average  case load  is 

56. Given the s a m e  number of  a t torneys,  000 ass ignments  would con-  

s t i tute  a n  individual a v e r a g e  case load  of 67.  Since i t  h a s  been  

de te rmined  undesirable  f o r  a a t to rney ' s  caseload to exceed a  range of  .. 
f r o m  40 to 5 0  c a s e s  per  annurn, plans have been made  to h i r e  four new 

a t to rneys  this spr ing .  (See budget previously f i led.)  

I T h r e e  new at torneys a r e  expected to s t a r t  a t  the beginning of 

next  q u a r t e r .  One attorney, L a r r y  F a r m e r ,  h a s  resigned effect ive the 

f i r s t  q u a r t e r .  An additional a t to rney  h a s  been h i r e d  on  an i n t e r i m  bas i s .  

Thus, the caseload will be c l o s e r  to the d e s i r e d  for ty per at torney.  A 

f u r t h e r  addition to s ta f i  m a y  be n e c e s s a r y  depending on the number  o f  

ass ignments .  
# 1 

Fn. * T h e s e  f igures  do not include those c a s e s  of the Appellate 
Division of the Legal  Aid and Defender Associat ion - De- 
fenders  Office. T h e s e  c a s e s  will be d i scussed  separa tc ly  i n f r a .  

.- 

C A p r o g r a m  with the Universi ty  of Michigan provides the s e r v i c e  
of a n  at torney,  which m a k e s  the effective caseload c l o s e r  to 45. 



111. PRESENT STLTTUS G? C.ASZS 

*\ .The fo l lowing c h a r t  i n d i c a t e s  the p r c s e n t  s t a t u s  of  a l l  . 
c a s e s  a s s igned  t o  t h i s  o f f i c e  t o  d a t e .  

.................. 1. Case has  been a s s i g n e d  t o  t h e  o f f i c e . . .  3 3  

2. Appl i ca t ion  f o r  l e a v e  o r  delayed appea l  has  been made.... 7 

3 .  Claim of Appeal h a s  been made - awai t ing  t r a n s c r i p t  ...... 53 
4 .  Order t o  extend t ime t o  f i l e  !-lotion f o r  hTew T r i a l  

has  been e n t e r e d ,  a w a i t i n g  t r a n s c r i p t  .................... 11 
5 .  T r a n s c r i p t  received. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  75 

6. S t i p u l a t i o n  t o  Withdraw fi led. . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 

7. Motion f o r  remand f i l e d  w i t h  Brief. . . . . . . . . . . . . . . . . . . . . . .  1 

8. Motion f o r  N e w  T r i a l  f i l e d  ................................ 2 3  

9.  Motion f o r  Peremptory Reversa l  and b r i e f  has been f i l e d . ,  4 

10. Br ie f  has  been f i l e d  - awai t ing  p r o s e c u t o r ' s  b r i e f . . . . , . .  37 

11. Case ready f o r  submiss ion t o  Court  of Appeals; o r a l  - .  

argument r eques ted  ...................................... 73 . 

12. Ora l  Argument h a s  been made - awai t ing  C o u r t ' s  dec i s ion . .  13 
- 

131 Reversed, Court  o f  Appeals ,  Prosecut ion  appeal ing  ........ I . 

1 4 .  P repar ing  a p p l i c a t i o n  f o r  l e a v e  t o  appeal  t o  t h e  
Supreme Court............................................ 6 

15. Appl i ca t ion  f o r  l e a v e  t o  appea l  t o  t h e  Supreme Court  
has been f i led . . . . . . . . . .  .................................. . 7  

1 6 .  Supreme C o m t  b r i e f  has  been f i l e d  - awai t ing  
p r o s e c u t o r ' s  brief....................................... 2 

17. Case ready f o r  submiss ion t o  Supreme Cour t ;  Ora l  
arguments r eques ted  ....................................... 4 

v 
18.  O r a l  Arguments have been made, awai t ing  C o u r t ' s  d e c i s i o n .  5 

19. Appl ica t ion  M s  been made t o  e n t e r  t h e  F e d e r a l  Cour t  
System.. .................................................. 



.\ 

20. Substance of cascs  completed to date TOTAL 66 
. -a. . . 

A. Cases complctcd, awaiting final court o rder  3 

3. Ready to voucher 16 

C. Voucher filed 

D. Payment has been received 

E. Closed - no fee 

The above chart  indicates the present status of a l l  cases  

assigned to the office a s  of December 31, 1971. Each case will be 

l isted only in  one category. That category indicates the las t  procedure 

which has been done in a particular case. Fo r  example, when a case  

i s  l isted in  category ten, a brief has been filed - -  that means that the 

case has been processed to that point. Specifically, a c laim of appeal 

has been filed, the t ranscr ipt  has been received and, in cer tain cases ,  

a motion for remand has been filed. When another of that l isted on the 

chart  occuis ,  the case i s  removed from the category i t  was previously 

listed under and placed under the category of the las t  event. 



PRESENT ACTIVE CASELOAD ...................... 358 

. CASES DISPOSED O F  TO DATE ..................... 66 * 

TOTAL ASSIGNMENTS TO DATE ................... 424 

* This figure includes 16 cases which were disposed of with no fee 

SOURCE: L.E.A.A. . Q u a r t e r l y  R e p o r t ,  P e r i o d  ending D e c e m b e r  31, 1971 .  + 1 



COMMISSION MELYBERS -- REIMBURSEMENTS FOR ACTUAL EXPENSES ON 
MEALS, MILEAGE, TELEPHONES & POSTAGE 



COfiYISSION INEMBERS -- REIYBURSENENT F O R  ACTUAL EXPENSES ON 
MEALS, MILELRGE , TELEPKONES & POSTAGE 

The members of t h e  S t a t e  Appel la te  Defender C~mrnission 

a r e  appointed by t h e  Governor of t h e  S t a t e  of Michigan. They 

a r e  appointed t o  two yea r  terms upon t h e  recommendation of t h e  

t r i a l  judges, t h e  Court of Appeals, two by t h e  Michigan Supreme 

Court ,  two by t h e  Governor and one by t h e  S t a t e  Ear.  The c u r r e n t  

commission members a re :  

W i l l i a m  R. Walsh, Jr. - Chairman 
Attorney 
P o r t  Huron, Michigan 

The Honorable George Bashara 
Court of Appeals Judge 
D e t r o i t ,  Michigan 

The Honorable Donald S. Leonard 
Recorder ' s  Court Judge 
D e t r o i t ,  Michigan 

Seymour Posner 
Attorney 
D e t r o i t ,  Michigan 

John Emery 
Attorney 
D e t r o i t ,  ~ i c h i g a n  

C 

Hondon Hargrove 
Lay Appointee of t h e  Governor 
Pa ro le  Board Member 
Lansing, Michigan 

John Foley 
Attorney 
Vicksburg, Michigan 

There have been r e g u l a r l y  scheduled commission meetings occur r ing  + 1 
approximately every q u a r t e r  of  t h e  yea r .  The commission members 

d r i v e  i n  from t h e i r  va r ious  l o c a t i o n s  around t h e  S t a t e  f o r  an 

evening meeting a t  t h e  S t a t e  Appellate  Defender Of f i ce  i n  D e t r o i t .  

Pursuant  t o  t h e  o r i g i n a l  L.E.A.A. Grant and t h e  p rov i s ions  

t h a t  would be provided f o r  i n  t h e  L e g i s l a t i o n  f o r  t h e  S t a t e  Appel la te  

Defender Of f i ce ,  t h e  commission members a r e  only reimbursed f o r  t h e i r  



actual mileage expenses, meals, postage or telephone incurred 

for the State Appellate Defender Commission. It has never been 

necessary to provide lodging for a commission member in conjunction 

with a commission meeting. The Chairman, William R. Walsh, Jr. 

has traveled to Lansing on many occasions to meet with the Supreme 

Court or with the Legislature regarding the ongoing functioning 

of the Office. Other than meals, the only expenses paid for 

commission members has been the mileage and phone expenses of 

Mr. Walsh. No other commission members have submitted vouchers 

for payment. 

 heref fore, the only money paid to the commission members 

has been for reimbursement of actual expenses. The commissioners 

have followed this policy since the formal opening of the Office 

in the fall of 1970. There have been no exceptions to this. 

Appended to this Section are the portions of the original 

House Bill No. 4455 and House Bill No. 4272 which reflect the 

past and present policy regarding reimbursement for expenses to 

commissioners. 



SUBSTITUTE FOR 

A b i  1 1  r e l a t i n g  t o  criminal procedure; :o provide for  the 
i 
j 

defense of persons accused o r  convicted of cr iminal  o f f ense s ;  
a. i 

to c r e a t e  the a p p e l l a t e  defender commission; t o  provl dc f c r  ! 

an appe l l a t e  defender;  t o  p r e sc r ibe  pagers and d u t i e s ;  t o  I I 
1 

provide faci  1 i t i e s ,  personnel and r e l a t ed  a s s i s t ance  and i 
1 

s e r v i c e s  f o r  the  a p p e l l a t e  defender and the commission; and 

to  provide f o r  the  f inancing of the adminis t ra t ion  of t h i s  

act .  

THE PEOPLE OF Tl iE STATE OF MlCHl GArl ENACT: 
, . 

1 . Sec. 4 ., This  a c t  s h a l l  be known and may be c i  ted as  

I 2 the "appe l l a t e  defender act". 

I 3 Sec. 2.(1)An appe l l a t e  defender cornmissi on i s  created: 
I 
I 

486 '71 - Sub. ( t i - 1 )  ' >  

t 



1 1 wi th in  the o f f i c e  of the court  a d m i n i s t r ~ t o r .  The appel i a t c  

2 defender  commission cons i s t s  of 5 members appointed by the  

3 governor fo r  terms of 4 y e a r s . .  One of the nzrnbers s h a l l  not 

4 be an a t t o rney .  

5 (2)  lni t i a l  ly 2 members of the cocmis:ion s h a l l  be 

6 appointed for  t e rn s  of 4 years  and 1 member each fo r  terms of .. 

7 1 ,  2  and 3 years r e spec t i ve ly .  

8 L, ( 3 )  Members of the commission s h a l l  not rece ive  a  s a l a r y  

9 in  t h a t  capac i ty  but sha l l  be reimbursed f o r  t h e i r  reasonable 

10 ac tua l  and necessary expenses by the  s t a t e  t r e a s u r e r  upon the  I 
11  warrant of the s t a t e  t r e a s u r e r .  I - - 

12 Sec. 3 .  (1)  An appe l l a t e  defender s h a l l  be appointed 

13 an2 s e rve  a t  the p leasure  of the appe l l a t e  defender commission. 
i 

14 (2 )  The appel l a t e  defender sha l l  appoint and superv ise  4 
l 

15 the work of ta  deputy appel l a t e  defender and such a s s i s t a n t  ;: 

16 appe l l a t e  defenders and support ing persollnel as  a r e  authorized 
- :I 

. t  

17 by the  corn~iss ion .  
! i 
& 

!I 
18 Sec. 4 .  The a p p e l l a t e  defender ,  deputy a p p e l l a t e  defender  , i 

! 

19 and each a s s i s t a n t  a p p e l l a t e  defender s h a l l :  ! 

20 (a)  Be an a t t o rney  1 iccnsed t o  p r ac t i ce  law i n  t h i s  s t a t e .  . j ; 
2 1 (b)  Take and subscr ibe  t o  the oath required by the con- 

. : 

tl 
22 s t i  t u t i on  be fd re  taking o f f i c c .  I 

i. 

23 (c)  ~ e r k r l r n  such d u t i e s  as nay be  providcd by law. ! 

24 ( d )  !lot c n g ~ p c d  i n  the prslcti 'ce of law o r  as  an a t t o r -  

426 ' 7 1  - sub. ( H - I )  



HOUSE BILL No. 4272 
. . .. 

F e b r u a r y  26,  1973, I n t r o d u c e d  b y  Reps .  Warner ,  T r a x l e r ,  

Vaughn, B u l l a r d ,  G e e r l i n g s  and 0 ' N e i l l  a n d  r e f e r r e d  

t o  t h e  Commit t e e  o n  ~ * u d i c i a r ~ .  

A bill relating to criminal procedure; to provide for the defense of per- 

sons accused or convicted of criminal offenses; to create the appellate defend- 

er commission; to provide for an appellate defender; to prescribe powers and 

duties; to prpide facilities, personnel and related assistance and services 

for the appellate defender and the commission; and to provide for the financ- 

ing of the administration of this act. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

1 Sec. 1 .  This act shall be known and may be cited as the "appellate de- 

2 fender act". 

2 
CU 3 Set. 2. (1) An appellate defender comission is created within the * 
d 4 office of the' court administrator. The appellate defender commission consists 

ZZ 
I 

5 of 5 members apgojnted by the governor for terms of 4 years. One of the mem- 

--r 
6 bers shall not be an attorney. 

L S J  
7 (2) t n i  tial l y  2 members of the commission shall be appointed for terms 

a = 
=r 582 '73 !, 

-/ -- : 



1 o f  4 years  and 1 member each f o r  terms o f  1 ,  2 ,  and 3 yea rs  r e s p e c t i v e l y .  
- 

2 ( 3 )  Members o f  the  commission s h a l l  n o t  r e c e i v e  a  s a l a r y  i n  t h a t  capa- 

3 c i  t y  b u t  s h a l l  be re imbursed f o r  t h e i r  reasonable  a c t u a l  and necessary  expenses 

4 by  t h e  s t a t e  t r e a s u r e r  upon t h e  w a r r a n t  o f  t h e  s t a t e  t r e a s u r e r .  - - 
5 Sec. 3. (1) An appel  l a t e  d e f e n i  :r s h a l l  be appo in ted  and se rve  a t  t h e  

6 p l e a s u r e  o f  t he  appel  l a t e  defender  commission. 

7 (2) The a p p e l l a t e  defender  s h a l l  a p p o i n t  and s u p e r v i s e  t h e  work  o f  a  

deputy  a p p e l l a t e  defender  and such a s s i s t a n t  a p p e l l a t e  defenders  and s u p p o r t -  

i n g  personne l  as a r e  a u t h o r i z e d  by the  iomrnission. 

Sec. 4. The a p p e l l a t e  defender ,  deputy  a p p e l l a t e  de fender ,  and each 

a s s i s t a n t  a p p e l l a t e  defender  s h a l l :  

(a) Be an a t t o r n e y  l i c e n s e d  t o  p r a c t i c e  law i n  t h i s  s t a t e .  

(b)  Take and s u b s c r i b e  t o  t h e  o a t h  r e q u i r e d  by t h e  c o n s t i  t u t i c n  b e f o r e  

t a k i n g  o f f  i c e .  

(c )  Per form such d u t i e s  as may be p r o v i d e d  by law. 

(d) Not engage i n  t h e  p r a c t i c e  o f  law o r  as an a t t o r n e y  o r  c o u n s e l o r  i n  

any c o u r t  o f  t h i 3  s t a t e  except  i n  the e x e r c i s e  o f  h i s  d u t i e s  under t h i s  a c t .  

(e) May o n l y  rep resen t  t h e  i n d i g e n t  defendant  subsequent t o  h i s  c o n v i c -  

t i o n  o r  e n t r y  o f  a  g u i l t y  p l e a  o r  p l e a  o f  n o l o  contendere a t  t h e ' t r i a l  c o u r t  

l e v e l .  

Sec. 5 .  ( 1 )  The s a l a r i e s  o f  t h e  a p p e l l a t e  de fender ,  deputy  a p p e l l a t e  
b .  

defendkr ,  a s s i s t a n t  appel  l a t e  defenders ,  and s u p p o r t i n g  personne l  sha l  l be 

e s t a b l i s h e d  by t h e  commission. 

(2) The appel  l a t e  de fender ,  depu ty ,  a s s i s t a n t s ,  and s u p p o r t i n g  personne l  

4 1 
s h a l l  be reimbursed f o r  t h e i r  reasonable  a c t u a l  and necessary  expenses I-., t h e  

s t a t e  t r e a s u r e r  upon t h e  war ran t  o f  t he  s t a t e  t r e a s u r e r .  

(3 )  A l l  s a l a r i e s  and expenses a t t r i b u t a b l e  t o  t h e  o f f i c e  o f  a p p e l l ~ t e  


