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IKTFODUCT ION 

T h i s  r e p o r t  p r e s e n t s  t h e  s t r u c t u r e  and accornplis??rr.ents of t h e  

S t a t e  A p p e l l a t e  Defende r  O f f i c e .  I t  s h o u l d  b e  r e 3 e c b e r e d  t h a t  t h i s  

o f f i c e  was c r e a t e d  i n  mid 1970 and o f f i c i a l l y  began  a c c e p t i n g  a s s i g n m e n t s  

i n  September  o f  t h a t  y e a r .  The p u r p o s e  of t h i s  o f f i c e  h a s  been t o  

p r o v i d e ,  i n  c r i m i n a l  p o s t  c o n v i c t i o n  m a t t e r s ,  compe ten t  l e g a l  

r e p r e s e n t a t i o n  c o n s i s t e n t  w i t h  c o n s t i t u t i o n a l  r e q u i r e m e n t s  of  e q u a l  

j u s t i c e  and due p r o c e s s .  

The o f f i c e  depends  on t h e  J u s t i c e s  o f  t h e  Supreme C o u r t  o f  Michigan ,  

C o u r t  of  A p p e a l s  of  Mich igan ,  t h e  C i r c u i t  C o u r t s  i n  t h e  S t a t e  of  

Michigan  and  o f  D e t r o i t  R e c o r d e r ' s  C o u r t  f o r  a l l  o f  i t s  a p p o i n t m e n t s  

t o  r e p r e s e n t  i n d i g e n t s  on a p p e a l .  

Once t h e  o f f i c e  i s  a p p o i n t e d  a s  c o u n s e l  f o r  a  p a r t i c u l a r  c l i e n t ,  

t h e  c o u r t  d ~ c u m e n t s  a r e  p r o c e s s e d  and  one of t h e  s t a f f  a t t o r n e y s  i s  

a s s i g n e d  t o  h a n d l e  t h a t  c a s e  u n t i l  c o m p l e t i o n .  I n  g e n e r a l  t h e  a t t o r n e y ' s  

work c o n s i s t s  of  evamining  t h e  lower  c o u r t  documents ,  r e s e a r c h i n g  

i s s u e s ,  makiqng m o t i o n s ,  and o r a l  a r g u m e n t s ,  and w r i t i n g  b r i e f s .  

The d e t a i l s  o f  t h e  work a c t u a l l y  done  by t h i s  o f f i c e  i s  p r e s e n t e d  

i n  t h e  body o f  t h i S  r e p o r t .  

T h i s  o f f i c e  h a s  employed J u n i o r  and S e n i o r  law s t u d e n t s  a s  

r e s e a r c h  a s s i s t a n t s  i n  a n  e f f o r t  t o  u t i l i z e  t h e  a t t o r n e y ' s  t i m e  more 

e f f i c i e n t l y  and  a l s o  t o  p r o v i d e  a  c o n t i n u i n g  s o u r c e  ~ f  w e l l  t r a i n e d  

c r i m i n a l  a p p e l l a t e  a t t o r n e y s .  

The U n i v e r s i t y  o f  Michigan  h a s  commenced a  program w i t h  f u n d s  

p r o v i d e d  by t h e  S t a t e  Crime Commission p r o v i d i n g  i n s t r u c t  i o n  i n  

a p p e l l a t e  p r a c t i c e .  Approx ima te ly  tlhlenty s t u d e n t s  p e r  s e m e s t e r  a r e  

i n v o l v e d  d o i n g  a c t u a l  r e s e a r c h  on pend ing  c a s e s .  Many o f  t h e  pend ing  



1 
c a s e s  a r e  from t h i s  o f f i c e .  The Professor works  e x t r e m e l y  

c l o s e l y  w i t h  t h e  a t t o r n e y  i n  c h a r g e  of  t h e  c a s e .    he r e c i p r o c a l  

b e n e f i t s  a r e  a  mean ing fu l  l e a r n i n g  e x p e r i e n c e  f o r  t h e  s t u d e n t  a s  w e l l  

a s  a  v a l u a b l e  r e s o u r c e  f o r  t h i s  o f f i c e .  

I 

The P r o f e s s o r  c u r r e n t l y  i n  c h a r g e  of  t h i s  program i s  
M i c h a e l  C .  Moran, f o r m e r l y  a n  a t t o r n e y  w i t h  t h e  S t a t e  A p p e l l a t e  Defende r  
O f f i c e .  



I .  ORGANIZATION Ah?) STAFF 

The S t a t e  A p p e l l a t e  Defende r  O f f i c e  i s  supe rv i - s ed  by  a  s evzn  p e r s o n  

commiss ion ,  t h e  A p p e l l a t e  P u b l i c  Defende r  C 3 1 ~ m i s s i o n .  Tile ~ c r m i s s i o n  

i s  a p p o i n t e d  by t h e  Governor on t h e  recom! .endat ion  of  ; i a r ious  

b o d i e s .  The t r i a l  c o u r t s ,  t h e  C o u r t  of  A p p e a l s ,  and t h e  Suprene  

C o u r t  e a c h  have  one recorninendation: t h e  S t a t e  Ba r ,  two r e c o m , o n d a t i o n s  

and  t h e  Governor ,  two recommendat ions .  The p r e s e n t  commission i s  

composed of  (1) The Honora13le Donald S .  Leonard  o f  t h e  R e c o r d e r ' s  

C o u r t  o f  D e t r o i t :  ( 2 )  Ronald L. D z i e r b i c k i ,  C l e r k  o f  t h e  Michigan  

C o u r t  o f  A p p e a l s :  ( 3 )  John  F o l e y ,  a  Kalamazoo a t t o r n e y ;  ( 4 )  John  

Emery, a  ~ e t r o i t  a t t o r n e y ;  ( 5 )  Seymour P o s n e r ,  a  D e t r o i t  a t t o r n e y :  

( 6 )  W i l l i a m  Walsh ,  a  P o r t  Huron a t t o r n e y  and ( 7 )  Hondon Hargrclve 

a  member o f  t h e  P a r o l e  Board o f  t h e  S t a t e  o f  Michigan .  

The c u r r e n t  S t a t e  A p p e l l a t e  Defender  i s  James R .  Neuhard.  

M r .  Neuhard s u c c e e d s  A r t h u r  J .  Tarnow, who r e s i g n e d  i n  o r d e r  t o  

s e e k  e l e c t i o n  a s  a  ~ e c o r d e r ' s  C o u r t  Judge .  Dur ing  p a r t  o f  1972,  

M r .  Neuhard s e r v e d  a s  Deputy  Defende r .  

A s  o f  December 3 1 ,  1972,  t h e  o f f i c e  employed seven  a t t o r n e y s .  - 
B i o g r a p h i c a l  s k e t c h e s  of  t h e  s t a f f  f o l l o w  t h i s  s e c t i o n :  



JATvES R .  hXUIWRD -- STATE APPELLATE DEFEi;DER 

Mr. Neuhard g r a d u a t e d  f rom t h e  U n i v e r s i t y  o f  N o t r e  Dame 

( u n d e r g r a d u a t e )  and  t h e  U n i v e r s i t y  of  Michigan  Law S c h o o l .  He was 

a n  h o n o r  s t u d e n t  t h r o u g h o u t  u n d e r g r a d u a t e  s c h o o l .  I n  b ~ t h  u n d e r -  

g r a d u a t e  and  law s c h o o l  h e  was i n v o l v e d  i n  commiss ions  d e a l i n g  w i t h  

b l a c k  a d m i s s i o n s ,  c i v i l  r i g h t s ,  u r b a n  p rob l ems  and s t u d e n t  r i g h t s .  

Once g r a d u a t e d  f rom law s c h ~ o l ,  h e  worked two y e a r s  f o r  t h e  Supreme 

C o u r t  o f  Mich igan  a s  a  r e s e a r c h  a t t s r n e y  and a d m i n i s t r a t i v e  a s s i s t a n t .  

DAVID A. GOLDSTEIN -- DEPUTY DEFENDER 

M r .  G o l d s t e i n  had  c o n s i s t e n t l y  o u t s t a n d i n g  g r a d e s  i n  C r i m i n a l  Law, 

C o n s t i t u t i o n a l  Law, and  C r i m i n a l  P r o c e d u r e  and e x c e l l e n t  recommendat ions  

f rom t h r e e  U n i v e r s i t y  o f  Michigan  p r o f e s s o r s  i n  t h o s e  a r e a s .  M r .  

G o l d s t e i n  a l s o  g r a d u a t e d  cum l a u d e  f rom t h o  U n i v e r s i t y  o f  Pennsy1va:ia 

and  was a c t i v e  a s  a n  u n d e r g r a d u a t e  and law s t u d e n t  i n  s u c h  a c t i - i i t i e s  

a s  P r o j e c t  M i s s i s s i p p i ,  P h i l a d e l p h i a  T u t o r i a l ;  L e g a l  A i d ,  S p e c i a l  

Admis s ions  ~ o m r n i t t 5 e  and  E d i t o r  o f  Res G e s t a e .  He worked p a r t - t i n e  

f o r  t h i s  o f f  i c e  w h i l e  s t u d y i n g  f o r  t h e  B a r ,  t o  wh ich  h e  was 

s u b s e q u e n t l y  a d m i t t e d  i n  J u n e  o f  1971 .  

RICHARD S. McMILLIN -- ASSISTANT DEFEhDER I 

M r .  McMil l in  r e c e i v e d  h i s  B. S .  d e p r e e  f rom M . I . T .  and h i s  

M.  5 .  d e g r e s  from t h e  U n i v e r s i t y  of  C h i c a g o  Law S c h s ~ l  i n  1 9 7 0 .  Dur ing  

h i s  law s c h o o l  t e n u r e  h e  worked i n  t h e  l e g a l  a i d  p rog ram a s s o c i a t e d  



w i t h  t h e  law s c h o o l ,  and ,  upon g r a d u a t i o n  was awarded t h e  Edwin r .  

Mandel Award f o r  h i s  c o n t r i b u t i o n  t o  t h e  l e g a l  a i d  program. 

M r .  McMill in began working  i n  September ,  1970,  f o r  t h e  D e t r o i t  

C h a p t e r  of  t h e  N a t i o n a l  Lawyers G u i l d ,  was a d m i t t e d  t o  t h e  Michigan 

Bar i n  December, 1970,  and worked l a t e r  a s  s t a f f  a t t o r n e y  f o r  t h e  

Labor Defense  C o a l i t i o n  b e f o r e  j o i n i n g  t h e  S t a t e  A p p e l l a t e  Defender  

O f f i c e  i n  J u l y ,  1971.  

JUDITH K. MUNGER -- ASSISTANT DEFEmER I 

Mrs. Munger g r a d u a t e d  from R a d c l i f f e  C o l l e g e  ( B .  A .  1964) and 

U n i v e r s i t y  o f  Michigan Law Schoo l  (J. D .  1970) where s h e  was a  

member o f  t h e  Law Review. I n  1970-1971, s h e  was an  i n s t r u c t o r  

a t  Wayne S t a t e  U n i v e r s i t y  Law Schoo l  and i n  1971 was i n  p r i v a t e  

p r a c t i c e  i n  D e t r o i t .  

NORRIS J. THO?IAS , JR. -- ASSISTANT DEFENZER I 

M r .  Thomas r e c e i v e d  h i s  B. A .  d e g r e e  i n  p o l i t i c a l  s c i e n c e  - 
f rom Tougaloo  C o l l e g e  and h i s  J. D .  d e g r e e  from t h e  U n i v e r s i t y  o f  

Michigan  Law Schoo l .  Whi le  a n  u n d e r g r a d u a t e ,  M r .  Thomas was e l e c t e d  

t o  Who's  Who i n  American C o l l e g e s  and U n i v e r s i t i e s .  I n  law s c h o o l ,  

M r .  Thomas was a  c a s e  c l u b  f i n a l i s t ,  t h e  s e n i o r  s t a f f  manager of  t h e  

U n i v e r s i t y  o f  Michigan  L e g a l  Aid  S o c i e t y ,  t h e  v i c e  p r e s i d e n t  o f  t h e  

B lack  Law S t u d e n t s  A l l i a n c e ,  and t h e  r e c i p i e n t  o f  t h e  award f o r  t h e  

s e n i o r  s t u d e n t  who made t h e  g r e a t e s t  c o n t r i b u t i o n  t o  a c t i v i t i e s  d e s i q n z d  

t o  advance  s o c i a l  j u s t i c e .  Be fo re  coming t o  work a t  t h e  S t a t e  Ap~s11a:e 

Defende r  O f f i c e ,  M r .  Thomas was Deputy D i r e c t o r  o f  t h e  Washtenaw 



County Lega l  Aid S o c i e t y  i n  Ann Arbor .  

STUART M ,  ISRAEL -- ASSISTAST DCFSNDCR I 

Mr. I s r a e l  was g r a d u a t e d  from Michigan S t a t e  U n i v e r s i t y  i n  

D i v i s i o n a l  S o c i a l  S c i e n c e  (1968)  and t h e  U n i v e r s i t y  o f  Michigan 

Law Schoo l  (cum l a u d e ,  1 9 7 1 ) .  Whi le  i n  law s c h o o l  M r .  I s r a e l  was t h e  

Law S t u d e n t s  C i v i l  R i g h t s  Resea rch  C o u n c i l  r e p r e s e n t a t i v e  and was 

awarded two LSCRRC summer i n t e r n s h i p s .  He a l s o  s p e n t  a  summer a s  

a r e s e a r c h e r  f o r  t h e  A p p e l l a t e  Defender  O f f i c e .  C u r r e n t l y ,  h e  i s  

a  menber o f  t h e  Young Lawyers S e c t i o n  P r i s o n  Reform and R e h a b i l i t a t i o n  

commi t t ee .  He h a s  been  w i t h  t h e  o f f i c e  f u l l  t i m e  s i n c e  March, 1972. 

JOHN B.  PHELPS -- ASSISTAhT DEFEhqER I 

M r .  P h e l p s  was g r a d u a t e d  from ~ l b i o n  c o l l e g e  w i t h  a  B .  A .  

i n  1964.  From 1965 t o  1969,  h e  s e r v e d  i n  t h e  U .  S .  Army a s  a  commissione- 

o f f i c e r  i n  t h e  M i l i t a r y  P o l i c e  Corps .  Upon d i s c h a r g e  from t h e  Army, 

M r .  P h e l p s  e n t e r e d  t h e  U n i v e r s i t y  o f  Michigan Law Schoo l  and r e c e i v e d  

a  J. D. i n  D e c e e e r  o f  1971.  Dur ing  law s c h o o l ,  h e  worked a s  a 

r e s e a r c h e r  f o r  t h e  S t a t e  A p p e l l a t e  Defender  O f f i c e  and  began working ; I -  

a n  a t t o r n e y  i n  March o f  1 9 7 2 .  

JOSEPH B. SZEREMET -- ASSISTANT DEFENDER I 

M r .  Sze reme t  was g r a d u a t e d  from John  C a r r o l l  U n i v e r s i t y ,  U n i v e r s i t y  

H e i g h t s ,  Oh io ,  i n  1961 w i t h  a  B .  S .  i n  P h i l o s o p h y .  He t h e n  s e r v e d  i n  

t h e  U .  S .  Army a s  a  commissioned o f f i c e r  (1962-1955) .  Ee e a z r ~ e d  h i s  

l a w  d e g r e e  from t h e  U n i v e r s i t y  o f  D e t r o i t  Schoo l  o f  Law i n  1972,  



g r a d u a t i n g  mac;na cum l a c d e .  I-le was a  member of  t h e  Law J o u r n a l  a n d  

r e c e i v e d  membership i n  Alpha  Sigma N u ,  a J e s u i t  Honor s o c i e t y .  

R e c e n t l y  added  t o  khe s t a f f  of  t h e  S t a t e  A p p e l l a t e  Defende r  

O f f i c e  a s  A s s i s t a n t  De fende r  1 ' s  a r e  Denn i s  H.  Benson,  Roger L .  

W o t i l a  and A l l a n  C. M i l l e r .  A l s o  added t o  t h e  s t a f f  i s  F rank  M.  Zebo t ,  

a d m i t t e d  t o  t h e  I l l i n o i s  and New York Bar A s s o c i a t i o n s  and c u r r e n t l y  

a p p l y i n g  f o r  a d m i s s i o n  t o  t h e  Michigan  Bar .  



11. STATES OF STATE APPZLLqTE D E P Z S D L R  CASES A S  O r  
D Z C Z m E R  3 1 ,  1372 

S i n c e  i t s  i n c e p t i o n ,  t h e  S t a t e  A p p e l l a t e  Defende r  O f f i c e  

h a s  r e c e i v e d  849 a s s i g n m e n t s .  The f o l l o w i n g  t a b l e  shows t h e  

s t a t u s  o f  t h o s e  c a s e s  u n r e s o l v e d  a s  o f  December 3 1 ,  1972: 

PRESELT STATUS OF CASES 

Cases  a s s i g n e d  to  t h e  office .................................. 6 9 

T r a n s c r i p t  r e c e i v e d  ............................................ 2 2 

C la im  f i l e d  b u t  t r a n s c r i p t  n o t  r e c e i v e d  ........................ 6 9  

C l a i m  f i l e d ,  t r a n s c r i p t  r e c e i v e d  ............................... 6 8 

A p p l i c a t i o n  f o r  Leave t o  a p p e a l  t o  t h e  Cour t  o f  A p p e a l s  f i l e d  -- 11 

Mot ion  f o r  new t r i a l / n e w  s e n t e n c i n g  f i l e d  ...................... 3 9 

Motion f o r  new t r i a l / n e w  s e n t e n c i n g  d e n i e d  ..................... 11 

S t a t e  A p p e l l a t e  Defende r  O f f i c e ' s  B r i e f  on Appeal  f i l e d  -------- 3 2 

O r a l  a rgument  r e q u e s t e d  i n  t h e  C o u r t  of Appea l s  ---------------- 

O r a l  argunient  had  i n  t h e  C o u r t  o f  Appea l s  ...................... 

C o u r t  o f  A p p e a l s '  d e c i s i o n  r e n d e r e d ;  a d v i s a b i l i t y  o f  
s e e k i n g  Leave t o  t h e  Supreme C o u r t  b e i n g  c o n s i d e r e d  ------- .. 

Leave t o  t h e  Supreme ~ o u r ' t  a p p l i e d  f o r  ......................... 

Leave t o  t h e  Supreme C o u r t  g r a n t e d ;  o u r  b r i e f  f i l e d  ------------ 

P r o s e c u t o r ' s  b r i e f  f i l e d  i n  t h e  Supreme C o u r t  ------------------- 

O r a l  a rgument  had i n  t h e  Supreme C o u r t  .......................... 

P r o s e c u t o r  a p p l y i n g  f o r  r e h e a r i n g  ............................... 

Case  remanded by Supreme C o u r t ;  f u r t h e r  a c t i o n  n e c e s s a r y  -------- 1 ,. 

Each c a s e  h a s  been  l i s t e d  i n  o n l y  one c a t e c o r y .  The c a t e g o r y  

i n d i c a t e s  t h e  l a s t  p r o c e d u r e  which  h a s  been  done  i n  a  p a r t i c u l a r  c a s e .  



For  exarr,ple, when a  c a s ~  i s  l i s t e d  i n  c a t e a o r y  n i n e ,  a b r i e f  h a s  

been  f i l e d  -- t h a t  means t h a t  t h e  c a s e  h a s  52en p r o c e s s e d  t o  t h a t  

p o i n t .  S p e c i f i c a l l y ,  a  c l a i n  of  a p p e a l  h a s  been  f i l e s ,  t h e  t r a n s c r i p t  

h a s  been  r e c e i v e d ,  and ,  i n  c e r t a i n  c a s e s ,  a n o t i o n  f o r  remand h a s  

been  f i l e d .  Tihen a n o t h e r  of  t h a t  l i s t e d  on t h e  c h a r t  o c c u r s ,  t h e  

c a s e  i s  removed from t h e  c a t e g o r y  i t  was p r e v i o u s l y  l i s t e d  under  

and  p l a c e d  under  t h e  ca t egDry  o f  t h e  l a s t  e v e n t .  



111. PRCCCDZZE IS SCX1:ISG POST-CO?\TICTIOi< RELIEF 

A f t e r  t h e  t r a n s c r i p t  i s  r e c e i v e d ,  t h e  A t t o r n e y  b e g i n s  t o  

a n a l y z e  t h e  i s s u e s  i n v o l v e d .  Resea rch  i s  begun and t h e  c l i e n t  cor.suitc:d. 

O f t e n  t h e  c l i e n t  i s  s e e k i n g  o n l y  some form of e x t r a  j u d i c i a l  r e l i e f .  

I n  p r o p e r  c a s e s ,  t h e  c l i e n t  i s  a d v i s e d  t o  w i thd raw h i s  a p p e a l  i f  p o s t  

c o n v i c t i o n  a c t i o n  seem f u t i l e  o r  is  u n w a r r a n t e d .  

I f  p o s t  c o n v i c t i o n  r e l i e f  i s  a g r e e d ,  t o  b e  a p p r o p r i a t e ,  e i t h e r  

a  mo t ion  f o r  new t r i a l  w i t h  s u p p o r t i n g  mem2randum of law o r  a  b r i e f  

t o  t h e  C o u r t  o f  Appea l s  i s  s u b m i t t e d .  O f t e n ,  s e v e r a l  o t h e r  m o t i o n s ,  

such a s  f o r  bond o r  f o r  remand must b e  made d u r i n g  p r o c e s s .  

I n  t h e  g r e a t  m a j o r i t y  o f  c a s e s  where  t h e  mo t ion  f o r  new t r i a l  h a s  

been d e n i e d ,  r e l i e f  i s  s o u g h t  i n  t h e  C o u r t  of A p p e a l s .  I f  n e c e s s a r y  

and  p r o ? e r ,  a f t e r  a n  u n f a v o r a b l e  d e c i s i o n  i n  t h e  C o u r t  of  A p p e a l s ,  

Supreme C o u r t  r e v i e w  w i l l  be s o u g h t .  



IV. CAS!: DISPOSITI0:L' AS Or DCCC::LZR 31, 1972 

The f o l l o w i n g  t a b l e  shows t h e  d i s p ~ s i t i o n  of a l l  c a s e s  

which have been c l o s e d  s i n c e  t h e  fo rmat ion  of t h e  S t a t e  A p p e l l a t e  

Defender O f f i c e :  

Ass igned i n  e r r o r ,  inproper  a s s i ~ n m e n t ,  ass ignment  
revoked o r  ass ignment  r e t u r n e d  because  of  
c o n f l i c t  of  i n t e r e s t  ..................................... 

C l i e n t  r e t a i n e d  own c o u n s e l  ................................... 

Ass igned  t o  adv i se  c l i e n t  o n l y  ................................ 

c l i e n t  m i s s i n g ,  no a c t i o n  p o s s i b l e  ............................. 

Motion f o r  new t r i a l  or  motion f o r  new s e n t e n c i n g  g r a n t e d  
b y  t h e  t r i a l  c o u r t  ....................................... 

Motion f o r  new t r i a l  den ied  by t r i a l  c o u r t :  no f u r t h e r  
a c t i o n  deemed a d v i s a b l e  ................................. 

Motion t o  d i s m i s s  c h a r g e s  g r a n t e d  by t r i a l  c o u r t  ------------- 

C l i e n t  r e l e a s e d  on habeas  corpus  ............................. 

A p p l i c a t i o n  f o r  Leave t o  a p p e a l  t o  t h e  Cour t  of Appeals 
den ied  .................................................. 

Confess ion  of  e r r o r  by p r o s e c u t o r  r e c e i v e d  a f t e r  c l a i m  of 
Appeal  f i l e d  ............................................ .- 

. .. .  Appeal d i smissed  ,as  moot --------------,----------------------- 

' , ;,. .., ." " .. '..'.. . ' .( '.'. , ' 
). . ... . :. ,. .. . .. 
. .. ... . ' 

Appeal withdrawn 

Won a t  Cour t  of  Appeals  (complete  o r  p a r t i a l  r2 l ief ) - - - - - - - - - -  

L o s t  a t  Cour t  of  Appeals ,  no f u r t h e r  a c t i o n  t ak2n  ------------- 

P r o s e c u t o r ' s  Leave t o  the Supreme Cour t  d e n i e d  ---------------- 
S t a t e  A p p e l l a t e  Defender O f f i c e  Leave t o  t h e  Supreme Cour t  

den ied  .................................................. 

C l i e n t  d i e d  d u r i n g  Supreme Court  appaa l  ...................... 

Won a t  Supreme Court  (by Motion, Order o r  f u l l  Opinion)------- 



Although t h e  abave columns a r e  g e n e r a l l y  s e l f - e x p l a n a t o r y ,  

i t  i s  f e l t  t h a t  more in format ion  should be given a s  t o  c e r t a i n  

c a t e g o r i e s .  The l a r g e  nunber of withdrawn a p p e a l s  i s  a t t r i S u t a b l e  t o  

s e v e r a l  f a c t o r s :  The obvious reason f o r  t h e  appea l  being withdrawn 

i s  t h a t  no s u b s t a n t i a l  grounds f o r  p r e s e n t i n g  an appea l  could be 

found. Because of t h e  d e l a y  i n  r e c e i v i n g  t r a n s c r i p t s ,  i t  has  

o f t e n  been necessa ry  t o  f i l e  a  Claim of Appeal b e f o r e  t h e  t r a n s c r i p t  

i s  r e c e i v e d  i n  o r d e r  t o  p r o t e c t  t h e  c l i e n t ' s  r i g h t  of a p p e a l .  L a t e r ,  

a f t e r  t h e  t r a n s c r i p t  was rece ived  and thoroughly  reviewed, i t  became 

a p p a r e n t  t h a t  no i s s u e s  were p r e s e n t  and t h e  Claim of Appeal was 

withdrawn. I n  s e v e r a l  c a s e s ,  t h e  c l i e n t  was p a r o l e d  dur ing  t h e  

p r o c e s s  of appea l  .and t h e  c l i e n t ,  having rega ined  h i s  freedom, 

chose  n o t  t o  pursue h i s  a p p e a l .  I n  c e r t a i n  c a s e s ,  t h e  c l i e n t  

was seek ing  n o n - j u d i c i a l  r e l i e f .  A s  t h e  t a b l e  below shows, t h e  

number of withdrawn a p p e a l s  has  d e c l i n e d  by 33% i n  1972. T h i s  i s  

e x p l a i n a b l e  by t h e  f a c t  t h a t  c a s e s  w i t h o c t  a p p e a l a b l e  i s s u e s  a r e  

c l o s e d  a s  soon a s  p o s s i b l e  and t h u s  t h e  e a r l i e r  c a s e s  i n  t h i s  

c a t e g o r y  have been c l o s e d .  

I t  i s  t h e .  S t a t e  A p p e l l a t e  Defender O f f i c e ' s  p o s i t i o n  t h a t  a 
. . . I . . .  .'...-..".. . . ... . .. . . > :  ' . . ,  ,,. , ,;, ,.',,,:;. .. . '.,,,.. 
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"win-loss" 're&&id i s  n o t  a  t r u l y  r e l i a b l e ' i A d ' i c a t i o n  L ' f . t l+iS.  "' 

o f f i c e ' s  competency. The A p p e l l a t e  Defender o f f i c e  a c c e p t s  a l l  

c a s e s  a s s i g n e d  t o  it and h a s  never r e f u s e d  t o  a c c e p t  a c a s e  excep t  

where t h e r e  i s  a  c o n f l i c t  of i n t e r e s t .  The A p p e l l a t e  Defender t h u s  

does  n o t  choose i t s  c a s e s .  

N e v e r t h e l e s s ,  t h e  win- loss  r e c o r d  of t h i s  o f f i c e  i s  impress ive .  

Of t h e  199 c a s e s  i n  which d e c i s i o n s  were rendered  ( t h u s  e x c l u d i n g  

t h e  c a s e s  improper ly  a s s i g n e d ,  c a s e s  where t h e  a p p e a l  was withdrawn 

and c a s e s  d i smissed  a s  moot) ,  t h e  S t a t e  A p p e l l a t e  Defender O f f i c e  



client died during Supreme Court appeal ..................... 
Won at Supreme Court ........................................ 



The S t a t e  A p p e l l a t e  Defender O f f i c e  h a s  r e c e i v e d  a s  of 

December 31, 1 9 7 2 , .  a  t o t a l  of $80,216.50.  T h i s  r e p r e s e n t s  f e e s  

from 158 c a s e s .  T h i s  ave rages  t o  s l i g h t l y  over  $507.00 p e r  c a s e .  

Of t h e  $80,216.50, $72,452.59 was r e c e i v e d  i n  1972 f o r  139 

c a s e s .  

The S t a t e  A p p e l l a t e  Defender O f f i c e , h a s  been r e q u e s t i n g  

payment a t  t h e  r a t e  of $15.00 p e r  h o u r ,  a f i g u r e  w e l l  below t h e  

$40.00 once sugges ted  a s  a  minimum b a r  f e e .  N e v e r t h e l e s s ,  t h i s  

O f f i c e  h a s  found t h e  c o u n t i e s  r e l u c t a n t  t o  pay t h e  r e q u e s t e d  amounts. 

Thus i n  t h o s e  c a s e s  p a i d  f o r  i n  1972, t h e  S t a t e  A p p e l l a t e  Defender 

O f f i c e  b i l l e d  t h e  c o u n t i e s  f o r  $111,421.23. However, a s  p o i n t e d  o u t ,  

o n l y  $72,452.59 was r e c e i v e d  i n  1972. Thus, t h e  S t a t e  A p p e l l a t e  

Defender O f f i c e ,  which h a s  completed over  250 a p p e l l a t e  c r i m i n a l  c a s e s  

was b e i n g  p a i d  a t  t h e  r a t e  of  $9 .75  p e r  hour .  


