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O R G A N I Z A T I O N  t?ND STAFF 

The S t a t e  A p p e l l a t e  Defender O f f i c e  i s  s u p e r v i s e d  by a seven  

member c o m . ~ i s s i o n ,  t h e  A p p e l l a t e  P u b l i c  Defender Comnlission. The 

commission is  appo in ted  by t h e  Governor on t h e  recommendation o f  

v a r i o u s  b o d i e s .  Tile t r i a l  c o u r t ,  t h e  Cour t  o f  Appeals and t h e  

Supreme Court  each have one recommendation; t h e  S t a t e  Bar ,  two 

recommendations; and t h e  Governor, two recornnlendations. The p r e s e n t  

commission i s  somposed o f :  

Cha i rpe r son  

Wil l iam R. Walsh, Jr . ,  Esq., a P o r t  Huron a t t o r n e y  

Commission Members 

The Honorable Donald S .  Leonard,  R e c o r d e r ' s  Cour t  Judge 
The Honorable George N .  Bashara ,  J r . ,  Cour t  of  Appeals Judge 
John F o l e y ,  Esq . ,  a Kalamazoo a t t o r c e y  
John Emery, Esq . ,  a D e t r o i t  a t t o r n e y  
Seyn~our Posner ,  Esq . ,  a D e t r o i t  a t t o r n e y  
Hondon Hargrove,  a Michigan P a r o l e  Board member 

James R.  Neuhard, S t a t e  A p p e l l a t e  Defender 
Lar ry  R.  Farmer, Deputy S t a t e  A p p e l l a t e  Defender 

A d d i t i o n a l  s t a f f  s h o r t l y  p r i o r  t o  June 3 0 ,  1975 c o n s i s t e d  o f :  

20 S t a f f  a t t o r n e y s  
3 Research At to rneys  

1 3  Legal  S e c r e t a r i e s  
10 A d m i n i s t r a t i v e  S t a f f  
55 S t u d e n t  Researchers  



STATUS 0" OiJEN CASES AS OF JLVE 3 0 ,  1 9 7 5  --- 

Cases  Ass igned  t o  t h e  O f f i c e  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 8  
Reques t  t o  Withdraw Appeal  by C l i e n t  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  T r z n s c r i p t  Xece ived  d i ~ l  
C la im F i l e d  - T r a n s c r i . p t  Not Rece ived  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  61  

................................ Claim F i l e d  - T r a n s c r i p t  Rece ived  216 
. . .  A p p l i c a t i o n  f o r  Lea17e t o  Appeal  t o  t h e  C o u r t  o f  Appea l s  F i l e d . .  7 

Motion f o r  New Tr ia i /? lew S e n t e n c i n g  ?ileci - i , ' u r t h e r  A c t i o n  Pend ing  2 9  
Preli1ninar.y A c t i o n  Taken - F u r t h ~ r  A c t i o n  li'alicn .................. 5 4  
S t a t e  A p p e l l a t e  Defende r  O f f i c e  B r i c f  On Appeal  F i l e d  ............ 89 
P r o s e c u t o r ' s  B r i e f  On Appeal  P i i e d  ............................... 1 0 1  
O r a l  Argument Had i n  t h e  C o u r t  o f  A?peals  . . . . . . . . . . . . . . . . . . . . . . . .  60 
Motion f o r  Remand Gran ted  - Fur the . r  A c t i o n  P e n d i n g  . . . . . . . . . . . . . . .  1.4 
C o u r t  o f  A p p e a l s '  D e c i s i o n  Rendered - F u r t h e r  A c t i o n  Pend ing  ..... 4 
Assignments  f o r  Leave t o  Supreme C o u r t  ........................... ! C 4  
A p p l i c a t i o n  t o  Supreme C o u r t  f o r  Leave Fend ing  (S.A.D.O.) . . . . . . . .  %2 
P r o s e c u t o r ' s  A p p l i c a t i o n  f o r  Leave t o  S.uprerr.e C o u r t  Pend ing  ...... ,I 

A p p l i c a t i o n  f o r  Leave t o  Supreme C o u r t  Peridiny From Ass ignment  . . .  < 2  
Leave To Supreme Court: Gran ted  ................................... 6 
Leave To Supreme C o u r t  Gran ted ;  S.A.D.O. B r i e f  F i l e d  . . . . . . . . . . . . .  5 
P r o s e c u t o r ' s  and  S.A.D.O. B r i e f  F i l e d  i n  t h e  Supreme C o u r t  . . . . . . .  21 
Case Remanded by Supreme C o u r t  - F u r t h e r  A c t i o n  N e c e s s a r y  ........ 7 
F e d o r a l  D i s t r i c t  C o u r t  Habeas Corpus Pend ing  ..................... 1. 

....... , 
,;? - 

/ 

Each c a s e  h a s  b e e n  l i s t e d  i n  o n l y  one  c a t e g o r y .  The c a t e g o r y  

i n d i c a t e s  t h e  l a s t  p r o c s d u r e  comple t ed  i n  L p a r t i c u l a r  c a s e .  F o r  

example ,  when a c a s e  i s  l i s t e d  i n  c a t e g o r y  n i n e  -- a  b r i e f  h a s  

been  f i l e d  -- t h a t  means t h a t  t h e  c a s e  h a s  been  p r o c e s s e d  t o  t h a t  

p o i n t .  S p e c i f i c a l l y ,  a  c l a i m  o f  a p p e a l  h a s  been  f i l e d ,  t h e  t r a n s c r i p t  

h a s  been  r e c e i v e d ,  and ,  i n  c e r t a i n  c a s e s ,  a mo t ion  f o r  remand h a s  

been  f i l e d .  When a n o t h e r  m a t t e r  l i s t e d  on  t h e  c h a r t  o c c u r s ,  t h e  

c a s e  i s  removed f rom t h e  c a t e g o r y  i t  was p r e v i o u s l y  l i s t e d  u n d e r  

and p l a c e d  u n d e r  t h e  c a t e g o r y  o f  t h e  l a s t  e v e n t .  



1.9'74 - 1 3 7 5  P i s c c ~ i  Ycnr 

Appointments I ~ v  J u d i c i a l .  C i r c u i t s  

R c l o w  i s  a v i s u a l  sumT,ary of  new case appointmen-ts  POT: 
FY 74-75 broken down by j u d i c i ~ l  c i r c u i t s .  Figures i n d i c a t e d  
by c i r c u i t s  r e p r e s e n t  on ly  a p p o i n t n e n t s  f o r  i n i t i a l  ? rocosx inq  

. th rough  t h e  Cour t  of Appeals .  Th i s  c a t e q o r y  a l o n e  total : :  584 
as no ted  below. The o t h e r  c a t e g o r y  of  new a p p o i ~ ~ t m e n t s  j.s tha t :  
.of S ~ p r e m e  Cour t  A p p l i c a t i o n s .  T h i s  c a t e g o r y  t o t a l e d  2-15. No 
breakdown by c i r c u i t s  a f fec tec l  was avai  l a b l e  f o r  FY 7 4 - 7 5  f o r  
Supreme Cour t  A p p l i c a t i o n s .  However, 0 5  t h e  115 Supreme Cour t  
A p p l i c a t i o n  a ~ p o i n t m e n t s ,  many were f roin c i r c u i t s  an? c o u n t i e s  
where t h e  S t a t e  A p p e l l a t e  Defender O f f i c e  was ot.llerwj.se n o t  
a p p o i n t e d .  



P r e v i o u s  y e a r s '  r e p o r t s  o f  t h e  S t a t e  A p p e l l a t e  Defender  O f f i c e  

have been on a  c a l e n d a r  y e a r  b a s i s  . The O f f i c e  now o p e r a t e s  t o t a l l y  

o n  a  f i s c a l  y e a r  b a s i s  . A s  t h e  t r a n s i t i o n  o c c u r r e d  d u r i n g  c a l e n d a r  

y e a r  1974. work completed by t h e  O f f i c e  from January  through june of 

1974 i s  r e p o r t e d  s e p a r a t e l y  below . 
CASES CLOSED I N  1974. JAIVUARY . J U N E  ONLY 

Assigned i n  E r r o r .  Improper Assignment. e t c  ...................... 0  
Withdrew a s  Counsel .............................................. 4 
C l i e n t  Re ta ined  Own Counsei ...................................... 1 
Assigned t o  Advise C l i e n t  Only ................................... 0 
C l i e n t  Miss ing.  No Act ion P o s s i b l e  ............................... 0 
Case Dismissed.  C l i e n t  Died ...................................... 0  
F i n a l  D i s p o s i t i o n  Reached i n  T r i a l  Cour t  ......................... 7  
C l i e n t  Released on Habeas Corpus .................................. 0 
A p p l i c a t i o n  f o r  Leave t o  Appeal t o  Cour t  o f  Appeals Denied ....... 2 
Confess ion  o f  E r r o r  by P r o s e c u t o r  ................................ 0  
Appeal Dismissed as Moot ......................................... 0  
Appeal Withdrawn ................................................. 1 6  
F i n a l  D i s p o s i t i o n  Reached i n  Cour t  of  Appeals .................... 127 
S.A.D.O. Removed a s  Counsel - S . Ct  . C l i e n t  Found Not I n d i g e n t  ... 0 
Assignment t o  Supreme Cour t  - Appointment Vacated ................ 1 6  
P r o s e c u t o r ' s  Leave t o  Supreme Cour t  Denied ....................... 4 
P r o s e c u t o r ' s  Leave t o  Supreme Court  Granted ...................... 0  
S t a t e  A p p e l l z t e  Defender O f f i c e  Leave t o  Supreme Cour t  Denied .... 33  
S.A.D.O. Leave t o  S  . C t  . Granted;  C l i e n t  Re ta ined  Own Counsel  .... 0 
C l i e n t  Died During Supreme Cour t  Appeal .......................... 0  
F i n a l  D i s p o s i t i o n  Reached i n  Supreme Court  ....................... 1 7  
W r i t  o f  Habeas Corpus Dismissed .................................. 1 
W r i t  o f  C e r t i o r a r i  by P r o s e c u t o r  Denied U . S . Supreme Cour t  ...... 0  
U . S . Supreme Cour t  Argument and Decis ion ........................ 0 

With s i m i l a r  c a t e g o r i z a t i o n  a s  a p p l i = a b l e .  f o l l o w i n g  i s  a  summary 

of c a s e s  c l o s e d  d u r i n g  f u l l  FY 74-75: 

CLOSED CASES AS OF JUNE 30. 1975 AND DISPOSITIONS : Closed J u l y  1974 t o  
J u n e  30. 1 9  75 o n l y  

Assigned i n  E r r o r .  Improper Assignment. e t c  ...................... 3 
Withdrew A s  Counsel  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11 
C l i e n t  Reta ined Own Counsel  ...................................... 2 
Assigned t o  Advise C l i e n t  Only ................................... 0 
C l i e n t  Missing.  No Act ion P o s s i b l e  ............................... 0  
Case Dismissed.  C l i e n t  Died ...................................... . 2 
F i n a l  D i s p o s i t i o n  Reached i n  T r i a l  Cour t  ......................... 1 4  
C l i e n t  Released on Habeas Corpus ................................. 0 
A p p l i c a t i o n  f o r  Leave t o  Appeal t o  Cour t  of Appeals Denied ....... G 
Confess ion o f  E r r o r  by P r o s e c u t o r  ................................ 0 
Appeal Dismissed a s  Moot .......................................... 1 
Appeal Withdrawn .................................................. 4 3  
F i n a l  D i s p o s i t i o n  Reached i n  Cour t  o f  Appeals .................... 1 6 9  
S.A.D.O. Removed as Counsel - S . C t  . C l i e n t  Found Not I n d i g e n t  . . .  2 
Assignment t o  Supreme Court  - Appointment Vacated ................ 0 
P r o s e c u t o r ' s  Leave t o  Supreme Court  Denied ....................... 5 
P r o s e c u t o r ' s  Leave t o  Supreme Court  Granted ...................... 0  
S t a t e  A p p e l l a t e  Defender O f f i c e  Leave t o  Supreme Court  Denied . . . .  8 5  
S.A.D.O. Leave t o  S  . C t  . Granted;  C l i e n t  Re ta ined  Own Counsel  .... 3 
C l i e n t  Died During Supreme Court  Appeal .......................... 0 
F i n a l  D i s p o s i t i o n  Reached i n  Supreme Cour t  . . . . . . . . . . . . . . . . . . . . . . .  19 
W r i t  of Habeas Corpus Dismissed .................................. 0 
W r i t  o f  C e r t i o r a r i  by P r o s e c u t o r  Denied U . S . Supreme Court  . . . . . .  0 
Uni ted  S t a t e s  Supreme Court  Argument and Decis ion ................ 0 



I t  shou ld  be no ted  t h a t  t h e  precedi .nr~ two sununaries a r e  

c a s e s  where a c t i o n  has  ceased  and no f u r t h e r  a c t i o n  i s  conten:pla:ed. 

Although t h e  above summaries a r c  g e n e r a l l y  s e l f - e x p l a n a t o r y ,  more 

i n f o r m a t i o n  shou ld  be  g iven  a s  tc ce r t s . in  c a t e g o r i e s .  The nunher 

o f  withdrawn a p p e a l s  i s  a t t r i b u t a b l e  t o  s e v e r a l  f a c t o r s .  The 

obvious  reason  f o r  t h e  appea l  b e i n g  witnclratrn i s  t h a t  no s u b c t a n t i a l  

grounds f o r  p r e s e n t i n g  an zppea l  could  be found.  Because 05 t h e  

d e l a y  i n  r e c e i v i n g  t r a n s c r i p t s ,  i t  h a s  o f t e n  been n e c e s s a r y  t o  f i i e  

a  Claim of  Appeal b e f o r e  t h e  t r a n s c r i p t  i s  r e c e i v e d  i n  o r d e r  t o  p r o t e c t  

t h e  c l i e n t ' s  r i g h t  o f  a p p e a l .  L a t e r ,  a f t e r  t h e  t r a n s c r i p t  was 

r e c e i v e d  and thorough ly  reviewed,  i t  became a p p a r e n t  t h a t  no i s s u e s  

were p r e s e n t  and t h e  Claim of  Appeal was withdrawn. I n  s e v e r a l  c a s e s ,  

t h e  c l i e n t  was p a r o l e d  d u r i n g  t h e  p r o c e s s  of appea l  and t h e  c l i e n t ,  

h a v i n g  r e g a i n e d  h i s  freedom, chose n o t  t o  pursue  h i s  a p p e a l .  I n  

c e r t a i n  c a s e s ,  t h e  c l i e n t  was s e e k i n g  n o n - j u d i c i a l  r e l i e f .  

Every y e a r  s i n c e  t h e  i n c e p t i o n  of  t h e  S t a t e  A p p e l l a t e  Defender 

O f f i c e  a  d r a m a t i c a l l y  i n c r e a s i n g  number o f  r e q u e s t s  f o r  a s s i s t a n c e  

has  been r e c e i v e d  on c a s e s  n o t  a s s i g n e d  t o  t h i s  O f f i c e .  L a s t  y e a r  

t h e  r e q u e s t s  f o r  a s s i s t a n c e  t o t a l e d  o v e r  2,900,  r a n g i n g  from i n s t r u c -  

t i o n s  on t h e  f i l i n g  o f  a  Not ice  o f  Hear ing from a  lawyer t o  a  r e q u e s t  

t h a t  we appear  a s  an amicus c u r i a e  i n  t h e  Supreme Cour t .  

The v a s t  m a j o r i t y  of  t h e  r e q u e s t s  sough t  a d v i c e  on b o t h  p r o c e d u r a l  

and s u b s t a n t i v e  q u e s t i o n s  o f  law i n  t h e  c r i m i n a l  a p p e l l a t e  a r e a .  These 

r e q u e s t s  came n o t  o n l y  from n o n - c l i e n t  inmates ,  b u t  a l s o  from o t h e r  

a t t o r n e y s  r e p r e s e n t i n g  i n d i g e n t s  on appea l  and judges r e q u e s t i n g  

c l a r i f i c a t i o n  o f  b o t h  s u b s t a n t i v e  and p r o c e d u r a l  law. L e g i s l a t o r s  

r e q u e s t i n g  i n f o r m a t i o n  and a s s i s t a n c e  f o r  t h e i r  c o n s t i t u e n t s  o r  op in ions  

on pending l e g i s l a t i o n  a s  w e l l  a s  p r o f e s s i o n a l  and c i t i z e n  groups  

i n t e r e s t e d  i n  t h e  a r e a  o f  c r i m i n a l  law and c o r r e c t i o n s  a l s o  c o n t a c t e d  

t h e  O f f i c e .  



The s t r a i g h t f o r . v a r d  p r o c e d u r a l  q ~ l e s t i o n s  werz answered by 

s u p p o r t  s t a L f ;  t h o s e  r e q u i r i n g  more s u b s t a n t i v e  i n f o r m a t i o n  

were d i r e c t e d  t o  t h e  D i r e c t o r  and Deputy Defender f o r  answering.  

Fur thermore ,  t h e  s t a f f  a t t o r n e y s  recei.ved mzny r e q n e s t s  f o r  

a s s i s t a n c e  from i n d i v i d u a l s  w i t h  whom they  came i n  c o n t a c t  d u r i n g  

t h e i r  work. Many o f  t h e  r e q u e s t s  cou ld  b e  acswered by a  s i m p l e  

phone c a l l  o r  l e t t e r .  However, an  i n c r e a s i n g  number of  c u t s i d e  

a t t o r n e y s  were s u p p l i e d  b r i e f s  from t h e  b r i e f  bank o r  forms on 

a p p e l l a t e  p rocedures .  

The fo l lowing  summary is t h a t  of  a l l  c a s e s  c l o s e d  s i n c e  t h e  

fo rmat ion  o f  t h e  S t a t e  A p p e l l a t e  Defender O f f i c e .  Th i s  summary 

i n c l u d e s  t h o s e  c a s e s  c l o s e d  from January th rcugh  June  of  1974,  

as w e l l  a s  t h o s e  c l o s e d  f o r  FY 74-75.  

DISPOSITION OF ALL CASES CLOSED SINCE TIIE FORMATION OF TIIE STATE 
APPELLATE DEFENDER OFFICE 

..................... Assigned i n  E r r o r ,  Improper Assignment, e t c .  30 
Withdrew a s  Counsel .............................................. 2 1  
C l i e n t  Reta ined Own Counsel ...................................... 1 4  
Assigned t o  Advise C l i e n t  Only 1 ................................... 
C l i e n t  Miss ing,  No Act ion P o s s i b l e  2 ............................... 
Case Dismissed - C l i e n t  Died 3 ..................................... 
F i n a l   isp position Reached i n  T r i a l  Cour t  ......................... 109 
C l i e n t  Released on Habeas Corpus 1 ................................. ....... A p p l i c a t i o n  f o r  Leave t o  Appeal t o  Cour t  of  Appeals Denied. 2 4  
Confess ion of E r r o r  by P r o s e c u t o r  1 ................................ 
Appeal Dismissed a s  Moot 5 ......................................... 
Appeal Withdrawn ................................................. 2 0 2  
F i n a l  D i s p o s i t i o n  Reached i n  Cour t  of  Appeals .................... 708  
S.A.D.O. Removed a s  Counsel  - S.  C t .  C l i e n t  Found N o t  I n d i g e n t  3 ... 
Assignment t o  Supreme Cour t  - Appointment Vacated ................ 1 6  
P r o s e c u t o r ' s  Leave t o  Supreme Court  Denied ....................... 21 
P r o s e c u t o r ' s  Leave t o  Supreme Court  Granted 1 ...................... 
S.A.D.O. Leave t o  Supreme Cour t  Denied ........................... 2 8 2  
S.A.D.O. Leave t o  S .  C t .  Granted;  C l i e n t  Re ta ined  Own Counsel 4 .... 
C l i e n t  Died During Supreme Cour t  Appeal 1 .......................... 
F i n a l  D i s p o s i t i o n  Reached i n  Supreme Court  ....................... 1 1 2  
W r i t  o f  Habeas Corpus Dismissed 3 .................................. 
W r i t  o f  C e r t i o r a r i  by P r o s e c u t o r  Denied - U .  S .  Supreme Cour t  1 . . . .  
Uni ted  S t a t e s  Supreme Court  Argument and Decis ion 1 ................ 



The s t a t i s t i c s  p r e s e n t e d  i n  t h i s  r e p o r t  do n o t  f > ~ l l y  d e s c r i b e  

t h e  work o f  t h e  S t a t e  A ~ p e l l a t e  Defender O f f i c e .  

The above s t a t i s t i c s  a s  no ted  p e r t a i n  on ly  t o  t h e  f i n a l  a c t i o n  

where t h e  S t a t e  A p p e l l a t e  Defsnder  O f f i c e  was i n v o l v e d  i n  t h e  c a s e .  

On t h e  average ,  each c a s e  r e p o r t e d  had two o t h e r  c o u r t  a c t i o n s ,  o t h e r  

t h a n  t h e  f i n a l  one h e r e  n o t e d .  Ac t ions  i n  t h e  t r i a l  c o u r t  have 

i n c l u d e d :  motions f o r  bond pending a p p e a l ,  e v i d e n t i a r y  h e a r i n g s ,  

mot ions  t o  v a c a t e  s e n t e n c e  and m ~ t i o n s  f o r  d i s c l o s u r e  and p r o d u c t i o n  

o f  p r e s e n t e n c e  r e p o r t .  

~ c t i o i s  i n  t h e  Cour t  o f  Appeals have i n c l u d e d :  b r i e f  on a p p e a l ,  

mot ions  f o r  perenlptory r e v e r s a l ,  motions f o r  bond pending a p p e a l ,  

i n t e r l o c u t o r y  a p p e a l s ,  motions f o r  d i s c l o s u r e  and p r o d u c t i o n  o f  

p r e s e n t e n c e  r e p o r t s  and a p p l i c a t i o n s  f o r  l e a v e  t o  a p p e a l .  

Ac t ions  i n  t h e  Michigan Supreme Cour t  have i n c l u d e d :  a p p l i c a t i o n s  

f o r  l e a v e  t o  a p p e a l ,  i n t e r l o c u t o r y  a p p e a l s ,  n o t i o n s  f o r  b ~ n d  pending 

a p p e a l  and motions f o r  d i s c l o s u r e  and p r o d u c t i o n  o f  p r e s e n t e n c e  

r e p o r t s .  The i s s u e  r e g a r d i n g  p r o d u c t i o n  and a c c e s s  t o  t h e  p r e s e n t e n c c  

r e p o r t  h a s  been r e s o l v e d  d u r i n g  t h e  p a s t  c a l e n d a r  y e a r  th rough  Cour t  

Rule and Supreme Cour t  d e c i s i o n s .  

Another  f a c t o r  i n t r i n s i c  t o  an assessment  of  S t a t e  A p p e l l a t e  

Defender work i s  t r a v e l  t ime  f o r  s t a f f  a t t o r n e y s ,  who must v i s i t  

c l i e n t s  and make c o u r t  appearances  a t  numerous l o c a t i o n s  th roughout  

t h e  S t a t e .  Regular  monthly appearances  must a l s o  b e  made b e f o r e  t h e  

Supreme Court  and a t  t h e  t h r e e  l o c a t i o n s  o f  t h e  Cour t s  o f  Appeals .  

I n p u t  from s e n i o r  s t a f f  a t t o r n e y s ,  t h e  Chief A p p e l l a t e  Defender,  

and Deputy Defender,  has  been sough t  by v a r i o u s  committees concerned 

w i t h  c o u r t s ,  p r i s o n s ,  and law reform.  These commit tees ,  formed by 

t h e  L e g i s l a t u r e ,  Supreme Court  and 'he S t a t e  B a r ,  a p p r o p r i a t e l y  seek  

t o  use  t h e  e x p e r t i s e  and wide e x p e r i e n c e  of  t h e  S t a t e  A p p e l l a t e  

Defender O f f i c e  l e g a l  s t a f f .  


