
STATE APPELLATE DEFENDER 

ANNUIiL REPORT .-- 

. T h i s  O f f i c e  was c r e a t e d  i n  mid-1370 and o f f i c i a l l y  began a c c e p t -  

i n g  a s s i g n n i e n t s  i n  Sep tember  o f  t h a t  y e a r .  The p u r p o s e  o f  t h i s  O f f i c e  

h a s  been t o  p r o v i d e ,  i.n c r i m i n a l  p o s t - c o n v i c t i o n  m a t t e r s , '  c o m p e t e n t  

l e g a l  r e p r e s e n t a t i o n  c o n s i s t e r i t  w i t h  c o n s t i t u t i o n a l  r e q u i r e m e n t s  

o f  e q u a l  j u s t i c e  and  d u e  p r o c e s s .  

The D e f e n d e r  d e p e n d s  on t h e  J u s t i c e s  o f  t h e  Supreme C o u r t  o f  

hli.c!'tigan, C o u r t  o f  A p p e a l s  o f  Mi.chigan,  t l ie  C i r c u i t  C o u r t s  i n  t h e  

S t a t e  o f  M i c h i g a n  and D e t r o i t  R e c o r d e r ' s  C o u r t  f o r  a l l  o f  i t s  a p p o i n t -  

men ts t o  r e p r e s e n t  i n d i y e n t s  on a p p e a l .  

Once t h e  D e f e n d e r  i s  a p p o i n t e d  a s  c o u n s e l  f o r  a  p a r t i c u l a r  c l i e n t ,  

t h c  c o u r t  documents  a r e  p r o c e s s e d  and one o f  t h c  s t a f f  a t t o r n e y s  i s  

ar;si.ci;~ed t o  h a n d l e  t h a t  c a s e  u n . t i l  c o m ; ? l e t i o n .  I n  g e n e r z l ,  t h e  

a t t o r n e y ' s  wor!c c o n s j . s t s  o f  exi?rr,ining t!;e l o w e r  c o u r t  docur;:ents, 

resc?archiricj  i . s s u e s  , n~illiing nloti.orls and  o r a l  a r g u ~ i l e n t s  , and w r i t i n g  

u r i . e f s .  

'11- is O f f i c e  h a s  emgl.oyed ; jun io r  and s e n i o r  l aw s t u d e n t s  a s  r e s e a r c h '  

as:;ictnn t s  i l l  an  e f f o r t  t o  u t i l i z e  t h e  a t t o r n e y ' s  t i m e  more e f f i c i e n t l y  

and  a l s o  t o  p r o v i d e  a  c o n t i n u i n g  s o u r c e  o f  w e l l - t r a i n e d  c r i m i n a l  a p p e l l a t e  

a t -korneys  . 
T h e  U n i v e r s i t y  o f  Mich igan  and  U n i v e r s i t y  o f  D e t r o i t  Law S c h o o l s  

oLfc- r  c o u r s e s  in C r i r r ~ i n a l  A p p e l l a t e  P r a c t i c e  i n v o l v i n g  a p p r o x i m a t e l y  

25 s t u d e n t s  p e r  s e m e s t e r  which  a r e  t a u g h t  by a n  A s s i s t a n t  D e f e n d e r  

from t h e  S t a t e  A p p e l l a t e  D e f e n d e r  O f f i c e ,  and i n  which the s t u d e n t s  

do a c t u a l  r e s e a r c h  on p e n d i n g  c a s e s  f rom t h e  D e f e n d e r .  The r e c i p r o c a l  

b e n e f i t s  are a  m e a n i n g f u l  l e a r n i n g  e x p e r i e n c e  f o r  t h e  s t u d e n t  as w e l l  

as  a v a l u a b l e  r e s o u r c e  f o r  t h i s  O f f i c e .  

O r g a n i z a t i o n  and S t a f t  

The S t a t e  Appella1:e D e f e n d e r  O f f i c e  i s  s u p e r v i s e d  by t h e  s e v e n -  

~no!nl>c.r Appe 1l.a t e  P u b l i c  D e f e n d e r  Con1missi3n, a p p o i r i t c d  by t h e  Governor .  



l ' h e  t r i a l  c o u r t s ,  t h e  C o u r t  of  Appea l s  and t h e  Supreme C o u r t  e a c h  

have one  recornn~enda t ion ;  t h e  S t a t e  B a r ,  two recommendat ions;  a n d  t h e  

Governor ,  two recormnendat ions .  The p r e s e n t  c o ~ n m i s s i o n  i s  composed 

o f :  Chairman,  W i l l i a m  Walsh,  J r . ,  E s q . ,  a  P o r t  Huron A t t o r n e y ;  The 

l a t e  Honorab le  Donald S .  L e o n a r d ,  R e c o r d e r ' s  C o u r t  J u d g e ;  J o h n  F o l e y ,  

Csq., a  Kalamazoo A t t o r n e y ;  John  Emery, E s q . ,  a  D e t r o i t  A t t o r n e y ;  Ben 

Gibzon,  E s q . ,  a  L a n s i n g  a t t o r n e y ,  John  S t e n y e r ,  E s q . ,  a  L a n s i n g  A t t o r n e y ,  

ancl Iiondoli I i ' i rgrove,  a Mich igan  P a r o l e  Board member. 

The c u r r e n t  S t a t e  A p p e l l a t e  Defender  i s  James R .  Neuhard.  H e  

succeeded  A r t h u r  J .  Tarnow, who r e s i g n e d  i n  t h e  summer of 1 9 7 2 .  As 

of  J u n e  3 0 ,  1376 t h e  O f f i c e  eluployed 1 5  s t a f f  a t t o r n e y s ,  G r e s e a r c h  

a t t o r n e y s ,  7 p a r t - t i m e  s t u d e n t  r e s e a r c l ~ e r s ,  8 s e c l - c t a r i c s ,  1 i n v e s t i g a t o r  

and 8 a d m i n i s t r a t i v e  p e r s o n n e l  (1 D e f e n d e r ,  1 Deputy ,  2 administrative 

a s s i s t a n t s ,  1 F i s c a l  A n a l y s t ,  1 A d m i n i s t r a t i v e  C l e r k ,  1 R e c e p t i o n i s t ,  

1 X c r o x / F i l e  C l e r k .  

P r e s e n t  S t a t u s  o f  C a s e s  
A s  of J u n e  30 ( A c t i v e )  

I .  TRIAL COURT 

1. C a s e s  a s s i g n e d  t o  o f f i c e  ...................................... 4 1  
2 .  R e q u e s t  t o  wi thdraw a p p e a l  by c l . i e n t  pend ing  .................. 2 
3 .  1 ' ra l :scr ip t  r e c e i v e d  ........................................... 22 
4 .  t ' r e l i ~ r ~ i n a r y  a c t i o n  t a k e n / f u r t h c r  a c t i o n  p e n d i n g . .  ............. 4 
5.  blotion f o r  New Tr ia l /New S e n t e n c i n g  f i l e d  - f u r t h e r  

a c t i o n  p e n d i n g  .............................................. 4 ...................................... 6 .  I l cax ings  on  r e m a n d . . . . , .  1 0  

11. COURT O F  APPEALS 

Cla im f i l e d  -- T r a n s c r i p t  n o t  r e c e i v e d . . . . .  ................... 5 2  
Cla im f i l e d  -- T r a n s c r i p t  r e c e i v e d  ........................... 1 0 5  
P r e l i m i n a r y  a c t i o n  t a k e n / f u r t h e r  a c t i o n  p e n d i n g  ............... 1 8  
Wi thdrawal  a s  c o u n s e l  p e n d i n g  ................................. 6 .............................. Motion t o  d i s m i s s  a p p c d l  p e n d i n g  1 .......... P r o s e c u t o r ' s  A p p l i c a t i o n  f o r  Leave t o  Appca l  Pend ing  1 
A p p l i c a t i o n  f o r  Leave t o  Appcal f i l e d . . . . . . . . . . . . . . . . . . . . . . . . .  6 
S.A.D.O. B r i e f  on Appeal  f i l e d  ................................ 28 
P r o s e c u t o r  B r i e f  f i l e d . . . . . . .  ................................. 38 
O r a l  Argument h a d .  ............................................ 4 4  
Motion f o r  Remand g r a n t e d / f u r t h c r  a c t i o n  p e n d i n g  .............. 5 
D e c i s i o n  r e n d e r e d / f u r t h e r  a c t i o n  p e n d i n g  ...................... 7 



I I1 . SUPREME COURT 

Assignments t o  p r e p a r e  A p p l i c a t i o n  f o r  Lcave t o  Appeal ........ 8 4  
A p p l i c a t i o n  f o r  Leave pending from assignment  ................. 2 3  
A p p l i c a t i o n  f o r  Leavc pending ( S . A . D . O . )  ...................... 30 
P ~ o s e c u t o r ' s  A p p l i c a t i o n  f o r  Leave pending .................... 9 ......................................... L. cove Granted/S.A.D.O 1 
Leave Grantcd /Prosccutor  - Br ie f  f i l e d  ........................ 4 
Lcave Grantcd/S.A.D.O. Br i e f  f i l e d  ............................ 1 
P r o s e c u t o r ' s  and S.A.D.O. Brief  f i l e d  ......................... 1 2  
Oral  Argument had ............................................. 4 
Decis ion  rendered/ fur l ;her  a c t i o n  pending ...................... 4 

I V  . FEDERAL COURT 

1 . F e d e r a l  D i s t r i c t  Cour t  Habeas Corpus pending .................. 2 

Each c a s e  has been l i s t e d  i n  o ~ i l y  one c a t e g o r y  . The c a t e g o r y  
/ 
534' 

i n d i c a t e s  the l a s t  p rocedure  i.n a p a r t i c u l a r  c a s e  . For example. when 
il cclsc: it; 1.l.sted i n  cictegory I1 8 ,  a  b r i e f  h a s  been f i l e d  -- t h a t  means . . 

t h i ~ t  t h e  c a s c  h a s  been p r t c c s ~ c i i  t o  tliai: p o i n t  . Specifically, a  c l a i m  
of iippc;ll 1 1 ~ s  baen f i l e d .  t h c  t ranscr ip ' i : :  h a s  been r e c e i v e d .  and.  i n  
ccr tn i l :  c i l scs .  a lnotion f o r  rcrniind has  bccn f i l c d  . I?!lcn a n o t h e r  m a t t e r  
l i s t e d  on tl ie cklart o c c u r s .  t h e  c a s e  i s  rl:moved from t!ie c a t e g o r y  it 
was p r e v i o u s l y  l i s t e d  under and  p l aced  unc1z~- t h e  ca t egory  of t h e  l a s t  
even t  . 

Cases Closed -- J u l y  1 .  1975 t o  June 3 0 .  1976 

I .  TI I IAL COURT 

.......................................... 1 . Withdrew a s  counse l  5 
2 . Appeal withdrawn ............................................. 7 
3 . S . A . D . O .  wi thdrew a s . c o u n s e 1  by  reques t /appoin tment  r e tu rned .30  
4 . F i n a l  d i s p o s i t i o n  reached  .................................... 6 

11. COURT OF hPPEALS 

Withdrew a s  counse l  (no  appcnlabl-e  i s s u e s )  ................... 4 
Cl ic l i t  r e t a i n e d  own c o u n s e l  .................................. 1 ........................... Client m i s s i n g .  no p o s s i b l e  a c t i o n  1 .............. S.A.D.O. Motion t o  Withdraw a s  counse l  g r a n t e d  159  
P r o s c ~ c u t o r  ' s Motion to Dismiss Appeal g r a n t e d  ................ 1 
A p p l i c a t i o n  f o r  Leave t o  Appeal den ied  ....................... 3 ............................................. Appeal d i smis sed  5 2  ................................... F i n a l  d i s p o s i t i o n  reached  247 

111'. SUPREME COURT 

1 . Withdrew a s  c o u n s e l  .......................................... 4 .......................................... 2 . Appointment vaca t ed  2 ............................................. 3 . Appeal d i smis sed  5 .................................... 4 . P r o s e c u t o r ' s  l e a v e  den ied  4 ........................................ 5 . S.A.D.O. Leave den ied  91  
6 . S.A.D.O. Leave g r a n t e d  - C l i e n t  r e t a i n e d  own counse l  ......... 1 
7 . D i s p o s i t i o n  by S.Ct. on p l e a  c a s e s  from C . A .  (Los t  1 0 )  ....... 10 ................................... 8 . F i n a l  d i s p o s i t i o n  reached  20 



IV. FEDERAL COURT 

1. W r i t  of Habeas Corpus d e n i e d . . . . . . . . . . . . . . . . . . . . . .  ........... 1 

V. U.S. SUPREME COURT 

1. W r i t  o f  C e r t i o r a r i  by p r o s ~ c u t o r  d e n i e d . .  .................... 1 

TOTAL CLOSED CASLS 1975-1976 FISCAL YEAR: 655 

Although t h e  above c a t e g o r i e s  a r e  q c r ~ e r a l l y  s e l f - e x p l a n a t o r y ,  some 

i n f o r m a t i o n  shou ld  be g iven  a s  t o  t h e  l a r g e  number of  withdrawn a p p e a l s  

(Category  I1 5 ) .  

In f i s c a l  y e a r  74-75 i n  r e sponse  t o  an i n c r e a s i n g  number o f  

ascj.gnlnents,  S t a t e  Appcl l . a te  Defender O f f i c c  p e r s o n n e l  i n c r e a s e d  

d r a t n a t i c a l l y .  I n  f i s c a l  y e a r  75/76! however,  t h e  S t a t e  A p p e l l a t e  Defender  

O f f i c c  budget  was unexpcz t ed ly  and d r a s t i c a l l y  r educed ,  n e c e s s i t a t i n g  a 

s t a f f  r e d u c t i o n  from 7 5  t o  4 1  f u l l - t i m e  employees.  During t h s  t r a n s i t i o n  .- - 
p e r i o d  t h c  f u l l  s t a f f  v o l u n t a r i l y  took  r o t a t i o n a l  two-week l a y - o f f s ,  

wi t l i   any of t l i c ?  s t a f f  c o n t i n u i n g  t o  work c ' l ~ ~ r i n g  t11at p e r i o d  w i t h o u t  
- 

i "-- - - -  --- - p a y .  1 I: was n e c e s s a r y  to4 r e t u r n  159 a s s i c ~ ! ~ a : c n t s ~ t o  tile c o u n t i e s  i n  

o r d e r  f o r  t h e  a p p e a l s  t o  be  p roces sed  i n  a  t i m e l y  manner. 

A s  a r e s u l t  o f  t h e  a p p r o p r i a t i o n  r e d u c t i o n  t h e  O f f i c e ' s  c a p a c i t y  

t o  a c c e p t  new c a s e s  was d imin i shed .  Howevcr, t h e  f i g u r e s  i n  Closed  Cases  

r e f l e c t  an  i n c r e a s e d  c a p a c i t y  t o  d i s p o s e  of t h e  ca se - load  backlog  t h a t  

had been yrowing s t e a d i l y  d u r i n g  t h e  expans ion  p e r i o d  of t h e  p r e v i o u s  y e a r .  

I n  r e c e n t  months t h e  O f f i c e  h a s  r e g a i n e d  i t s  s t a b i l i t y .  The 

st:cady i n c r e a s e  i n  ass ignments  t o  t h e  O f f i c e  r e f l e c t s  t h e  c o n f i d e n c e  

o f  v a r i o u s  c i r c u i t  judges  t h roughou t  t h e  s t a t e  i n  t h a t  s t a b i l i t y .  



D i s p o s i t i o n  O f  A l l  Cases Closed 
S i n c e  t.11~ ~ o r m i t s o n  o f  t h e  S t a t e  Appellate Defender O f f i c e  -.. 

I . TRIAL COUKT 

Assigned i n  e r r o r .  improper  a s s ignmen t .  e t c  ............. 3 0  
Assigned t o  a d v i s e  c l i e n t  on ly  .......................... 1 
Withdrew a s  c o u n s e l  ..................................... 26 
C l i e n t  r e t 3 i n e d  own c o u n s e l  ............................. 1 4  
C l i e n t  mi s s ing .  no p o s s i b l e  a c t i o n  ...................... 2 
Case d i s m i s s e d  - c l i e n t  d i e d  ............................ 3 
Appeal withdrawn ........................................ 7  ........................ C l i e n t  r e l e a s e d  on habeas  co rpus  1 
S .?. . D . O .  wi thdrew a s  counse l  by r eques t / appo in tmen t  . . .  r e t u r n e d  .......................................... 30 .............................. F i n a l  d i s p o s i t i o n  r eached  115 

T I  . COUR1i' OF APPEALS 

..................................... F7ithdrcw as c o u n s e l  4 ............................. C l i e n t  r e t a i n e d  own counse l  1 
Cl . icn t  m i s s i n g ,  no p o s s i b l e  a c t i o n  ...................... 1 .......... S.A.D.0. Motion t o  withdraw a s  c o u n s e l  g r a n t e d  153 
Prosecutor's Motion t o  D i s m i s s  Appeal g r a n t e d  ........... 1 .................. I i p p l i c a t i o n  f o r  Leave t o  Appeal d e n i e d  27 
Confes s ion  o f  e r r o r  by p r o s e c u t o r  ....................... 1 
lippea3 dismirrsed .as moot ................................ 5 ........................................ l i i~j?eal  d i s m i s s e d  254 
F i n a l  d i s p o s i t i o l ~  reac!lcd ............................... 955 

I I3 . . SUI'ILCEIE COURT 

S . A . D .  0 .  r-cncovcd a s  c o u n s e l .  c l j c u t  found n o t  i n d i g e n t  .. 3 ..................................... Withdrew a s  c o u n s e l  4  
Cast dismissc;d - c l i e n t  d i e d  ............................. 1 ..................................... ?il);;c)i ntment  v ~ ~ c a t c d  1 8  
A l ~ p e n l  dismissecl  ........................................ 5 

I. cave d e n i e d  ............................... 2 5  .............................. P r o s e c u t o r ' s  J. a a v e  g r a ~ i t e d  1 ................................... S.A.D.O. Leave d z n i e d  373 
S . A . D  . 0. Leave g r a n t e d  - Client: r e t a i n e d  O L I ~  counse l  .... 5 
 isp position by S . C  t .  on p l e a  casc:s from C . A .  ( l o s t  10 )  . . 1 0  ............................... F i n a l  disposi1: ion r eached  132 

I V  . FEDERAL COURT 

................................... 1 . Writ o f  Habeas Corpus 4 

V . U . S . SUP1ZEME COURT ! 

................. . 1 . w r i t  . of C e r t i o r a r i  by p r o s e c u t o r  d e n i e d  2 
2 . F i n a l  d i s p o s i t i o l l  r eached  ............................... 1 

! 
I 

Summary 
I 

The s t a t i s t i c s  p r e s e n t e d  i n  t h i s  r e p o r t  do  n o t  f c l . 1 ~  d e s c r i b e  

hc work of t h e  S t a t e  A p p e l l a t e  Defendcr  O f f i c e  . 
'l'he above s ta t is l ; . ic : i  ?~.-rt.ziin ol i ly  t o  tllo fil.1~11 ai  . . ' ; - I  i11 cases 

k?iic:-e tl, 8.5 St-ittc j4l)pcl 1 . ii 1 ilefcr, der G i i i  ci: \;'LC i n v o l v e d .  . tllc a v e r a g e ,  



each  c a s e  r e p o r t e d  had two a d d i t i o n a l  co l J r t  a c t i o n s  o t h e r  t h a n  t h e  

f i n a l  one h e r e  no t ed .  Ac t ions  i n  t h e  t r i a l  c o u r t  have  i n c l u d e d :  mot ions  

f o r  bond pending  a p p e a l ,  e v i d e n t i a r y  h e a r i n g s ,  and motions t o  v a c a t e  

s e n t e n c e .  Ac t ions  i n  t h e  Cour t  o f  Appeals have i n c l u d e d :  b r i e f  on 

a p p e a l ,  motions f o r  peremptory r e v e r s a l ,  motions f o r  bond pending  

a p p e a l ,  i n t e r l o c u t o r y  a p p e a l s ,  rnotiorls fclr  s u p e r i n t e n d i n g ,  c o n t r o l ,  

slid di)i:)lici:Li.ons f o r  l.~;lvc? t o  a p p e a l .  Acl-.ions i n  t h e  Michigan Supreme 

Court  have i n c l u d e d :  a p p l i c a t i o n s  f o r  laavc? t o  a p p e a l ,  i n t e r l o c u t o r y  

a p p e a l s ,  mot ions  f o r  bond pending appeal. ,  and motiorls f o r  s u p e r i n t e n d i n g  

con t ro l . .  

I inother  rnajor f a c t o r  ii.n a c s e s s i n g  W C I I : ~  of  t h e  S t a t e  A p p e l l a t e  

DL :: ~cn:l?r i s  t i l n c t  r e q u i r e d  of  s t a f f  a t t o r n e y s  , who ~ i i u s t  v i s i t  c l i e n t s  

ant1 r ~ ~ h ~ k e  c o u r t  appea rances  a t  nurne1:ous l o c a t i o n s  t h roughou t  t h e  S t a t e .  

l?cgclzr  monthly appea rances  a r e  a l s o  made b e f o r e  t h e  Supreme Cour t  and  

at. t2ic t h r c c  l o c a t i o n s  of - the  Cour t  o f  kpi?cals .  

I teccnt l .p ,  t h e  O f f i c e  of  Cri.mina1 Just : i .ce  P~?oc~!:ains approved a 

S ~ C I , O C O  g r i ln t  ii.1 r e c o g n i t i o n  of bo th  t h e  I IC~( : : (~ ,  allcl t h i s  O f f i c e s '  

c x p c r t i s e  i n  u t i l i z i n g  t h e  s k i l l s  of non-a t to rneys  t o  per form some 

of  tl-IC t ime-consun~i.ng t a s k s  r e q u i r e d  of a p p e l l a t e  a t t o r n e y s  ( e .g . ,  

\ . l : i .  Lo c a u n t i e s  throc;!?oct the s t a t e  t o  r e a d  p r e - s e n t e n c e  r e p o r t s  

w11cri !.l;zy canno t  be  o b t a i n e d  by  nail, reso l .v iny  c l i e n t  problems which 

tI-11-o;~'ic::i tlieil: wel . l -bei .n~.~ , b u t  n o t  t h e i r  s u b s t a n t i v e  a p p e a l ,  

p r cpa r i~ l c )  f o r ,  o b t a i n i n g ,  and e x e c u t i n g  r e s e n t e n c i n g  :: and bond o r d e r s ,  

e t c . )  . 
Evcry y e a r  s i n c e  t h e  i n c e p t i o n  o f  t h e  S t a t e  A p p e l l a t e  Defender  

O f f i c e  a d r a m a t i c a l l y  i n c r e a s i n g  number of  r e q u e s t s  f o r  a s s i s t a n c e  

112s Iwcn r e c e i v e d  on c a s e s  n o t  a s s i g n e d  t o  t h i s  O f f i c e .  L a s t  y e a r  

t l ~ e  r e q u e s t s  f o r  a s s i s t a n c e  t o t a l l e d  o v e r  2 , 5 0 0 .  > 
The v a s t  n l a j o r i t y  of t h e  r e q u e s t s  sough t  a d v i c e  on bo th  p r o c e d u r a l  

and s u b s t a n t i v e  q u e s t i o n s  of  law i n  t h e  c:riminal a p p e l l a t e  a r e a .  

& e g i s l a t o r s  requesting i n f o r m a t i o n  and a s s i s t a n c e  f o r  t h e i r  c o n s t i t u e n t s  



- o r  o p i n i o n s  on pending  l e g i s l a t i o n ,  a s  w e l l  a s  p r o f e s s i o n a l  and c i t i z e n  

yroups i n t e r e s t e d  i n  t h e  a r e a  o f  c r i m i n a l  law and c o r r e c t i o n s  a l s o  

a p p r o p r i a t e l y  s e e k  t o  u se  t h e  e x p e r t i s e  and wide e x p e r i e n c e  of  t h e  

S t a t e  A p p e i l a t e  Defender  O f f i c e  l e g a l  s t a f f .  

A d d i t i o n a l l y ,  an i n c r e a s i n g  n u h e r  of  attorneys have been 

supp l i ed  w i t h  b r i e f s  from o u r  b r i e f  bank o r  forms on a p p e l l a t e  p rocedures .  

We p r c ~ s e n t l y  have i n  p r o c e s s  t h e  p r e p a r a t i o n  o f  two g r a n t '  p r o p o s a l s  

t o  fund a form book and t h e  s t r e a m l i n i n g  of  o u r  e x t e n s i v e  b r i e f  bank. 

I t  is  expec t ed  t h a t  t h e s e  g r a n t s  w i l l  e n a b l e  u s  t o  r e t r i e v e  and d i s s e m i n a t e  

t h e  r e q u e s t e d  i n f o r m a t i o n  more r a p i d l y .  

Thus,  t h e  S t a t e  A p p e l l a t e  Defender O f f i c e  s c r v c s  n o t  o n l y  i ts  

appo in t ed  c l i e n t s ,  b u t  many o t h e r s  i nvo lved  i n  t h e  c r i n l i n a l  j u s t i c e  

system th roughou t  t h e  s t a t e .  
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S'I'ATE APPELLATE DEFLNDEK 

STATUS OF CASES AS OF JUNE 30. 1976 (ACTIVE) 

Lac11 case  has been l i s t e d  i n  only one category . The category i n d i c a t e s  
L l ~ c  l i l s ~  proccdtlrc i n  a p a r t i c u l a r  case  . For example. when a case  is  l i s t e d  
il l  c;lLcgt)ry 11  (8) . (I b r i e f  lias bcen f i l e d  .. t h a t  means t h a t  t h e  case  has 
I~celi proccsscd LO L I I ~ C  poin t  . Spec i f i ca l ly .  a claim of appeal  has been f i l e d .  
rile t r a ~ ~ s c r i p t  has been received.  and. i n  c e r t a i n  cases.  a motion f o r  remand 
lias bcen r i l e d  . Wl~en another  mat ter  l i s t e d  on t h e  c h a r t  occurs. the  case  i s  
rcnlovcd Iron1 rllc category i t  was previously l i s t e d  under and placed under the  
calcgory of t l ~ c  Idst event . 

I . TKIAL COURTS .................................... 1 . Cases assigned t o  o f f i c e  4 1  
2 . Request t o  withdraw appeal  by c l i e n t  pending ................ 2 ......................................... 3 . Transcr ip t  received 22 
4 . Preliininary a c t i o n  t aken / fu r the r  a c t i o n  pending ............. 4 
5 . Motion f o r  New Trial/New Sentencing f i l e d  - f u r t h e r  ............................................ a c t i o n  pending ,4 
6 . Hearings on remand .......................................... 1 0  7)- 

I1 . COURT OF APPEALS lay s, 
.. Claim f i l e d  Transc r ip t  not  received ...................... 52 
.. Claim f i l e d  Transc r ip t . r ece ived  ......................... 105 

Prel iminary a c t i o n  t aken / fu r the r  a c t i o n  pending ............. 18 
Withdrawal a s  counsel  pending ............................... 6 
Motion t o  d ismiss  appeal  pending ............................ 1 
Prosecutor ' s  Appl ica t ion f o r  Leave t o  Appeal Pending ........ 1 
Appl ica t ion f o r  Leave t o  Appeal f i l e d  ....................... 6 .............................. S.A.D.O. Brief  on Appeal f i l c d  
Prosecutor Brief  f i l e d  ...................................... ........................................... O r a l  Argument had 44 
Motion f o r  Remand g r a n t e d l f u r t h e r  a c t i o n  pending ............ 5 
Decision rendered / fu r the r  a c t i o n  pending .................... 7 

I11 . SUPREME COURT 

Assignments t o  prepare  Applicat ion f o r  Leave t o  Appeal ...... 84 
Applicat ion f o r  Leave pending from assignment ............... 23 
Appl ica t ien  f o r  Leave pending (S.A.D.O.) .................... 30 . .................. 4 Prosecutor ' s  Appl ica t ion f o r  Leave pending 9 

5 . Leave GrantedlS.A.D.0 ....................................... 1 ...................... 6 . Leave Granted/Prosecutor - Brief  f i l e d  4 
'7 . Leave Granted/S.A.D.O. Br ief  f i l e d  .......................... 1 
8 . Prosecutor ' s  and S.A.D.O. Brief  f i l e d  ....................... 1 2  ........................................... 9 . Oral Argument had 4 

10 . Decision rendered/ fur ther  a c t i o n  pending .................... 4 

LOW J67 376 . r 
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IV. FLZJJERAL COURT 

............... 1. Federal  D i s t r i c t  Court Habeas Corpus pending 2 

CASES CI,OSED JULY 1, 1975 T O  JUNE 30, 1976 

COURT 

1. WiClldrcw as counsel........................................ 5 
2. Appeal withdrawn........................................... 7 
3. S.A.D.O. withdrew as counsel  by request/appointment 

re turned .................................................30 
4. F i n a l  d i s p o s i t i o n  reached. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 

11. COURT OF APPEALS 

1. Withdrew as counsel  (no appealable  i s sues )  ................. 4 
2. C l i e n t  r e t a i n e d  own counsel,............................... 1 
3. C l i e n t  missing,  no p o s s i b l e  action.. . . . . . . . . . . . . . . . . . . . . . . .  1 
4. S.A.D.O. Motion t o  Withdraw a s  counsel  granted  ............ 159 
5. P rosecu to r ' s  Motion t o  D i s m i s s  Appeal granted  .............. 1 
6.  Appl ica t ion  f o r  Leave t o  Appeal denied,. . . . . . . . . . . . . . . . . . . .  3 
7.  Appeal dismissed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ; . . 5 2  
8. F i n a l  d i s p o s i t i o n  reached . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 4 7  

111. SUPREME COURT 

1. Withdrew a s  counsel.................................,...... 4 
2. Appointment vacated........................................ 2 
3. Appeal dismissed.......................................... 5 
4 .  P rosecu to r ' s  l e a v e  denied.................................. 4 
5. S.A.D.O. Leave denied ......................................91 
6. S.A.D.O. Leave granted  - Cl ien t  r e t a ined  own counsel . . . . . . .  1 
7. Dispos i t ion  by Supreme Court on p lea  cases  from C.A ........ 10  
8. F i n a l  d i s p o s i t i o n  reached ..................................20 

I V .  FEDUW COURT 

1. W r i t  of Habeas Corpus denied............................... 1 

V. U.S. suprege Court 

1. W r i t  of Certiorari by prosecutor  denied.................... 1 

1L'O'l'AL CLOSED CASES 1975-1976 FISCAL YW..............655 
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AlLllougl~ rlle preceeding c a t e g o r i e s  a r e  genera l ly  se l f -explanatory ,  some 

~ n i u r e l o ~ i o n  s l lould  be given a s  t o  t h e  l a r g e  number of withdrawn appeals  

(Ca~cgury 11, 4 ) .  

In I i s c a l  year  74-75 i n  response t o  an inc reas ing  number of assignments, 

SLaLc Appellate Defender Of f i ce  personnel  increased dramat ica l ly .  In  f i s c a l  

year 75-76, however, t h e  S t a t e  Appel la te  Defender Of f i ce  budget was unexpectedly 

reduced, n e c e s s i t a t i n g  a s t a f f  r educ t ion  from 75 t o  4 1  fu l l - t ime  employees. 

During t h e  t r a n s i t i o n  period t h e  f u l l  s t a f f  v o l u n t a r i l y  took r o t a t i o n a l  two-week 

lay-offs ,  w i th  many of t h e  s t a f f  continuing t o  work dur ing t h a t  per iod  without  

pay. It w a s  necessary  t o  r e t u r n  159 assignments t o  t h e  coun t i e s  I n  order  f o r  

the  appeals  t o  be  processed i n  a t imely  manner. 

A s  a r e s u l t  of t h e  appropr ia t ion  reduc t ion  t h e  O f f i c e ' s  capac i ty  t o  accept  

new cases  w a s  diminished. However, the  f i g u r e s  i n  Closed Cases r e f l e c t  an 

increased capac i ty  t o  d i spose  of t h e  case-load backlog t h a t  had been growing 

s t e a d i l y  dur ing  t h e  expansion per iod  of t h e  previous year .  



ANNUAL REPORT 

DISPOSITION OF ALL CASES CLOSED 
SINCE THE 1970 FORMATION OF THE STATE APPELLATE DEFENDER OFFICE 

Assigned i n  e r r o r .  improper assignment. e t c  ................. 30 
Assigned t o  adv i se  c l i e n t  only .............................. 1 
Withdrew a s  counsel  ......................................... 26 ................................. C l i e n t  r e t a i n e d  own counsel  14 
C l i e n t  missing. no p o s s i b l e  a c t i o n  .......................... 2 
Case dismissed - c l i e n t  d ied  ................................ 3 
Appeal withdrawn ....................................... 7 
C l i e n t  r e l e a s e d  on habeas corpus ............................ 1 
S.A.D.O. withdrew as counsel  by request/appointment .................................................. r e t u n e d  30 .................................. F i n a l  d i s p o s i t i o n  reached 115 

I1 . COURT OF APPEALS 

Withdrew a s  counsel  ..................................... 4 
C l i e n t  r e t a i n e d  own counsel  ................................. 1 
C l i e n t  missing. no p o s s i b l e  a c t i o n  .......................... 1 
S.A.D.O. ,Motion t o  withdraw a s  counsel  granted  ............. 159 
Prosecu to r ' s  Motion t o  D i s m i s s  Appeal granted  ............... 1 
Appl ica t ion  f o r  Leave t o  Appeals denied ..................... 27 
Confession of e r r o r  by prosecutor  ........................... 1 
Appeal dismissed a s  moot .................................... 5 
Appeal dismissed ........................................... 254 
F i n a l  d i s p o s i t i o n  reached .................................. 955 

I11 . SUPREME COURT 

S.A.D.O. removed as counsel. c l i e n t  found no t  ind igen t  ...... 3 
Withdrew a s  counsel  ....................................... 4 
Case dismissed - c l i e n t  d ied  ................................ 1 
Appointment vacated  ......................................... 18  
Appeal dismissed ............................................ 5 
l ~ r o s e c u t o r ' ~  Leave denied ................................... 25 ..................................  rosec cut or's Leave granted  1 
S.A.D.O. Leave denied ...................................... 373 
S.ATD.0. Leave granted  - C l i e n t  r e t a i n e d  own counsel  ........ 5 
Dispos i t ion  by Supreme Court on p lea  cases  from 
Court ox Appeals ( l o s t  10) ................................ 1 0  

F i n a l  d i s p o s i t i o n  reached .................................. 132 

I V  . FEDERAL COURT 

1 . W r i t  of Habeas Corpus ....................................... 4 

V . U . S . SUPREME COURT 

. 1 W r i t  of c e r t i o r a r i  by prosecutor  denied ..................... 2 
2 . F i n a l  d i s p o s i t i o n  reached ................................... 1 


