STATE APPELLATE DEFENDER

" ANNUAL REPORT

This Office was created in mid-1970 and officially began accept-
ing assignments in September of that year. The purpose of this Office
has been to provide, in criminal post-~conviction matters, competent
legal representation consistent with constitutional reguirements
of equal justice and due process.

The Defender depends on the Justices of the Supreme Court of
Michigan, Court of Appeals of Michigan, the Circuit Courts in the
State of Michigan and Detroit Recorder's Court for all of its appoint-
ments to represent indigents on appeal.

Once the Defender is appointed as counsel for a particular client,
the court documents are processed and one of the staff attorneys is
assignéd to handle that case until completion. In general, the
attorney's work consists of examining the lower court documents,
rescarching issues, making motions and oral argumwents, and writing
bricfs,

This Office has employed junior and senior law students as research
assistants in an effort to utilize the attorney's time more efficiently
and also to provide a continuing source of well-trained criminal appellate
attorneys.

The University of Michigan and University of Detroit Law Schools
offer courses in Criminal Appellate Practice involving approximately
25 students per semester which are taught by an Assistant Defender
from the State Appellate Defender Office, and in which the students
do actual research on pending cases from the Defender. The reciprocal
benefits are a meaningful learning experiencc for the student as well

as a valuable resource for this Office.

Organization and Staff

The State Appellate Defender Office is supervised by the seven-

member Appellate Public Defender Commicgion, appointed by the Governor.



75 /776

The trial.courts, the Court of Appeals and the Supreme Court each
have onc recommendation; the State Bar, two recommendations; and the
Governor, two recommendations. The present commission is composed
of: Chairman, William Walsh, Jr., Esq., a Port Huron Attorney; The
léte Honorable Donald S. Leonard, Recorder's Court Judge; John Foley,

Esq., a Kalamazoo Attorney; John Emery, Esg., a Detroit Attorney; Ben

Gibgon, Esqg., a Lansing attorney, John Stenger, Esg., a Lansing Attorney,

and Hondon Hargrove, a Michigan Parole Board member.
The current State Appellate Defender is James R. Neuhard. He
succeeded Arthur J. Tarnow, who resigned in the summer of 1972. As

of June 30, 1976 the Office employed 15 staff attorneys, 6 research

attorneys, 7 part~time student researchers, 8 secretaries, 1 investigator

and 8 administrative personnel (1 Defender, 1 Deputy, 2 administrative
assistants, 1 Fiscal Analyst, 1 Administrative Clerk, 1 Receptionist,

1 Yerox/File Clerk.

Present Status of Cases
As of June 30 (Active)

I. TRIAL COURT

1. Cases assigned to OfficCe. .. it i it inriinennnneeanennes ceessevne
2. Reguest to withdraw appeal by cllent Pending..eveeess creease s 2
3. fTranscript received.....veveeeen. e treessessnnerosens 22
4. Preliminary action taken/further actlon pending....... cer s o 4
5. Motion for New Trial/New Sentencing filed - further
action pending.......... ce e Ceerraes e Chesea cesosness 4
6. lcarings on remand........ et ir e et ceeeesesesll
II. COURT OF APPEALS
1. Claim filed -~ Transcript not received......... ceces e ceeceasb2
2. Claim filed -- Transcript received........... e cerenas ..105
3. Preliminary action taken/further action pending.......... eeess18
4. Withdrawal as counsel pending....c.icetveeveroserssnsscssasecss b
5. Motion:to dismiss appeal pending......... e eeeseanss 1
6. Prosecutor's Application for Leave to Appeal Pending......... . 1
7. Application for Leave to Appcal filed....... e e ceesecane
8. S.A.D.O. Brief on Appeal filed...viivevnrserannanes ceeeseesasal8
9. Prosecutor Brief filed.......... Ceisaaea Ceeeortanncsans [
10. Oral Argument had.........iieeeuieennannsaons ch et ernsnens 44
11, Motion for Remand granted/further action pendlng cessessnse S5
12 Decision rendered/further action pending....cieeeeee.s Ceerreen 7



III,

Iv.

SUPREME COURT

1., Assignments to prepare Application for Leave to Appeal........ 84
2. Application for Leave pending from assignment.......... ceeeeas 23
3. Application for Leave pending (S.A.D.0.) cvieiernreossenanses .. 30
4. Prosecutor's Application for Leave pending.....e.ooeee ceecesans 9
5. Leave Granted/S.A.D.0. . ittt ieereensonnernnesse O
6. Leave Granted/Prosecutor - Brief filed.......... cerecsesnsneas 4
7. Leave Granted/S.A.D.0O. Brief filed........ et e ceosessssesas 1
8. Prosecutor's and S.A.D.O. Brief filed.......c.vveuees S
9., Oral Argument had................ e e e e creesessses 4
10. DPecision rendered/further action pending........ ceresacesacese 4

FEDERAL COURT

1. Federal District Court Habeas Corpus pending..... G eassassace.s 2

Each case has been listed in only one category. The category

indicates the last procedure in a particular case. For example, when
a case 1s listed in category II 8, a brief has been filed -- that means

that

the casc has been processed to that point. Specifically, a claim

of appeal hus been filed, the transcript has been received, and, in
certain cascs, a motion for rcmand has been filed. When another matter
listed on the chart occurs, the case is removed from the category it
was previously listed under and placed under the category of the last
event.

I1I.

III.

Cases Closed July 1, 1975 to June 30, 1976

TRIAL COURT

1. Withdrew as counsel........ et et e ceeeee 5
2. Appeal withdrawn......ieieeereneornnensnens ettt e e 7.
3. S.A.D.O. withdrew ac-counsel by request/app01ntment returned. 30
4. Tinal disposition reached....... e caee e chres e e 6

COURT OF APPEALS

1. Withdrew as counsel (no appealable issues)........ e e eeee 4
2., Client retained own counsel........ Cee e e ceersesenven 1
3. Client missing, no possible action......vvv e ecenne creans 1
4, S.A.D.0O. Motion to Withdraw as counsel granted.........c.... 159
5. DProsccutor's Motion Lo Dismiss Appeal granted.......... S §
6. Application for Leave to Appeal denied.......... e enne . 3
7. Appeal dismissed.......ic00nann et raes et crrerrseene 52
8. TFinal disposition reached........... Ceerecrs e e eaes247
SUPREME COURT

1., Withdrew as counsel......eoierieeserisnacsonns ceerrrrrnsecenes 4
2 Appointment vacated....cevierivneae he e ctree s s saasen e 2
3. DNAppeal dismisse@d...cverveveeriansoonn et et e e ceeens 5
4. Prosecutor's leave denied......veeverrnneans Cerae e eees 4
5 S.A.D.O. Leave denied...eveeeeeriiennnnnennn e ceeenesa9l
6 $.A.D.0. Leave granted - Client retained own counsel......... 1
7 Disposition by 5.Ct. on plea cases from C.A. (Lost lO) ....... 10
8 Final disposition reached...... e tasete it et anennna cessesas 20



IV. FEDERAL COURT
1. Writ of Habeas Corpus denied....cevevueeerernoensoresnscacass 1
V. U.S. SUPREME COQURT

l. Writ of Certiorari by prosacutor denied..... Creteee s O |

TOTAL CLOSED CASES 1975-1976 FISCAL YEAR: 655

Although the above categories are generally self-explanatory, some
information should be given as to the large number of withdrawn appeals
(Category II 5).

In fiscal year 74-75 in response to an increasing number of
assignments, State Appellate Defender Office personnel increased
dramatically. 1In fiscal year 75/76, however, the State Appellafe Defender
Office budget was unexpectedly and drastically reduced, necessitating a
staff reduction from 75 to 41 full-time employees. During the transition

-~ _—
period the full staff voluntarily took rotational two-week lay-offs,

with many of the staff continuing to work during that period without

pay. It was necessary to££§£352~£§g_§5532§éé52;)to the counties in

order for the appeals to be processed in a timely manner.
hAs a result of the appropriation reduction the Office's capacity

to accept new cases was diminished. However, the figures in Closed Cases

reflect an increased capacity to dispose of the case-load backlog that

had been growing steadily during the expansion period of the previous year.
In recent months the Office has regained its stability. The

steady increase in assignments to the Office reflects the confidence

of various circuit judges throughout the state in that stability.



Disposition Of All Cases Closed '
Since the Formation of the State Appellate Defender Office

I. TRIAL COURT

1. Assigned in error, improper assignment, €tC.....e.o.. ... 30
2. 2ssigned to advise client only........... et s ierea s 1
3. Withdrew as counsel......vovsve. it ee s s .. 26
4. Client reteined own counsel..iveeeeevrvaesos e crereaeaes 14
5. (Client missing, no possible action.......... e rteecaaseen 2
6. Case dismissed - client died.. ... ieriirinrrenrnneanons 3
7. hppeal Withdrawn.... oo es o eererrtorionsesassvnensonoasnsss 7
8. C(Client relcased on habeas COrpuUS......vevereeeresvocrane 1
9. S6.h.D.0. withdrew as counsel by lcquest/app01ntmcnt
returned...... e ettt Ce e aesen creae e 30
10. Final disposition reached...... Ch e tieesss ettt 115

II. COURYT OF APPEALS

l. Withdrew as counsel....... te e crere e e e 4
2. Client retained OoWwn COUNSEl. ...ttt enrneroenans Ceeaeens 1
3. Client missing, no possible action.....ceeeee.s eeseesees 1
4, S.A.D.O., Motion to withdraw as counsel granted........ ..159
5. Prosecutor's Motion to Dismiss Appeal granted.......ese. 1
6. &application for Leave to Appeal denied......ccveevcrenns 27
7. Confession of error by prosecutor...... e s ese e .o 1
8. Appeal dismissed S MOOL...eevvverervsstsnssneaarossooons 5
9, Appeal dismissed....c.vvnenenn et i e Cecsaeess 254
10. Final disposition reached....veeeevosoanenons cee v .s+955

IIY, SUPREME COURT

1. S$.A.D.O0. removed as counsel, client found not indigent.. 3
2., Withdrew as counsel........ et et e et et e eees 4
3, Case dismisged ~-client died.......... T, ve 1
4. Appointment VaCate@...e..eeeseessoonosseornnernnoans e... 18
5. Appeal dismissed.....oieeinivann e e s e e teseesease 5
(. Prosccutor's Leave denied...veveveossonsons e een eeseess 25
7. DProsecutor's Leave granted........ ce e Cecresa e eees 1
8. S.A.D.O. Leave Genied..vieerrvesaosoonsos . i e .373
5, S8.A.D.0. Leave granted = Client rctalned own counsel.... 5
10, Disposition by S.Ct. on plea cacces from C.A. (lost lO) 10
ll, Final disposition reached.....vvivvvvnerearesenns ......132

IV, FEDERAL COURT
1. Writ of Habeas Corpus...... -

V. U.S8. SUPREME COURT

1. Writ of Certiorari by prosecutor denied....... e 2
2. Final disposition reached...... et eer sttt 1

1

i

Summar '

The statistics presented in this report do not fully describe
he work of the State Appellate Defender Qffice.
The above statistics pertain only to the final ac¢: 'y in cases

vhiere tler State Appellor. Defeonder Office wae involved, - the average,



each case reported had two additional court actions other than the
final one here noted. Actions in the trial court have included: motions
for bond pending appeal, evidentiary hcarings, and motions to vacate
sentence. Actions in the Court of Appeals have included: brief on
appeal, motions for peremptory reversal, motions for bond pending
appcal, interlocutory appeals, motions for superintending control,
and applications for lcave to appeal. Actions in the Michigan Supreme
Court have included: applications for lecave to appeal, interlocutory
appeals, motions for bond pending appeal, and moticons for superintending
control.

Another major factor in assessing woxk of the State Appellate
Didender is time required of staff attorneys, who must visit clients
and make court appearances at numerous locations throughout the State.
Regular monthly appearances are also made before the Supreme Court and
at. the three locations of -the Court of Appeals.

kecently, the Office of Criminal Justice Programs approved a
$50,000 grant in recognition of both the need, and this Offices’
experiise in utilizing the skills of non-attorneys to perform some
of the time-consuming tasks required of appellate attorneys (e.g.,
travelling to counties throughout the state to read pre-sentence reports
when they cannot be obtained by mail, resolving client problems which
threatenr their well-beino, but not their substantive appeal,
preparing for, obtaining, and executing resentencings and bond orders,
etc.).

Every year since the inception of the State Appellate Defender
Office a dramatically increasing number of requests for assistance
has hcen réceivéd on cases not assigned to this Office. Last year
the requests for assistance totalled over 2,500?i>

The vast majority of the requests sought advice on both procedural
and substantive questions of law in the criminal appellate area.

~egislators requesting information and assistance for their constituents



-or opinions on pending legislation, as well as professional and citizen
Jroups interested in the area of criminal law and corrections also
appropriately seek to use the expertisc and wide experience of the
State Appellate Defender Qffice Jlegal staff.

Additionally, an increasing number of attorneys have been
supplied with briefs from our brief bank or forms on appellaﬁe procedures.
We presently have in process the preparation of two grant proposals
to fund a form book and the streamlining of our extensive brief bank.
It is expected that these grants will enable us to retrieve andbdisseminate
the reguested information more rapidly.

Thus, the State Appellate Defender Office scrves not only its
appointed clients, but many others involved in the criminal justice

system throughout the state,.

saxry 7, 1977



Lach case has been listed in only one category.
the last procedure in a particular case.
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STATE APPELLATE DEFLNDER

STATUS OF CASES AS OF JUNE 30, 1976 (ACTIVE)

in caltegory 11 (8), a brief has been filed =- that means that the case has

been processed to that point.

The category indicates
For example, when a case is listed

Specifically, a claim of appeal has been filed,

the transcript has been received, and, in certain cases, a motion for remand

has been [iled.

When another matter listed on the chart occurs, the case is

removed from the category it was previously listed under and placed under the
category of the last event.

I.

II.

III.

7} - 23

£

TRIAL COURTS

1. Cases assigned to oOffiCE.c.ccrvcrvrevecscsscsnssnsasnsnsnensll
2. Request to withdraw appeal by client pendingeeeeeeeeeeecscss 2
3. Transcript received.csecesssersessosssosssnosscoscnsasansceesassll
4. Preliminary action taken/further action pending......ecee.e. 4
5. Motion for New Trial/New Sentencing filed - further

action pending.ssicececceesceccsssoscssrscosssssncaanssonsans b

6. Hearings on remand..eseececesccscocescscsscassstsacccccsceesslO
COURT OF APPEALS T L
l. Claim filed —- Transcript not received.c.cesecessessossecessd
2. Claim filed -- Transcript received..cecceseessecscoacoessssl05
3. Preliminary action taken/further action pendinge....ecee.e..18
4. Withdrawal as counsel pending....ceeeeveeecesosscscccsccnsacs O
5. Motion to dismiss appeal pending.c.ececeecesvscscovesvscacnss L
6. Prosecutor's Application for Leave to Appeal Pending........ 1
7. Application for Leave to Appeal filed.eiceesoevcassscennacne
8. S5.A.D.O. Brief on Appeal filed...evevevsosososvonossossoasassesslB
9. Prosecutor Brief filed.ssesssveseccsosscesssccssnsrocesanneel8
10. Oral Argument hade..cesveereosvsoscssscccsssssccsscsscsassanecld
11. Motion for Remand granted/further action pending.....ceceeee 5
12. Decision rendered/further action pending...ecececesocenceess 7
SUPREME COURT

1.
2.
3.
4.
S.
6.
7.
8.
9.
10.

Assignments to prepare Application for Leave to Appeal......84
Application for Leave pending from assigmment....c.ceeoeees.23
Applicatien for Leave pending (S.A.D.0.)ceecresvcrsceacsssese30
Prosecutor's Application for Leave pending..ceeseesecosccess 9
Leave Granted/S.A.D.O..ccersscsccrescsssssssccceoasanssaccnees 1
Leave Granted/Prosecutor - Brief filedeseeseeseeseooocccease &
Leave Granted/S.A.D.O. Brief filedieeeseeersssceooocsosoceess 1
Prosecutor's and S.A.D.O. Brief filedee:eecescooosseonseseesl?
Oral Argument hadeceeesrsesvecevossencssasscssvosssscncssnces &
Decision rendered/further action pending.c.ceeeesecccccccess &

Low o7
Hi6H 439
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III.
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ANNUAL REPORT

FEDERAL COURT

1. Federal District Court Habeas Corpus pendingescess.. veseane 2

CASES CLOSED JULY 1, 1975 TO JUNE 30, 1976

TRIAL COURT

1. Withdrow as counsele.iesesecsssrsscoscsaesssssscssnosoasenns 5

2. Appeal withdrawn...veeeeececnceceoas Ctecssectasnsesansasn s 7

3. S.A.D.0. withdrew as counsel by request/appointment
returned..veesevessosossnans st etecaseeracecaaetaveasanonas 30

4, Final disposition reached....ceeeeeeecececsccvsovcssasecsas O
COURT OF APPEALS

Withdrew as counsel (no appealable issues)....eeeveseccsens
Client retained own counsel..,..cceesvecsevesasscsacacasesns
Client missing, no possible actioN.scciecesscecsncsersosasan
S.A.D.Q. Motion to Withdraw as counsel granted.......ses..15
Prosecutor's Motion to Dismiss Appeal granted......eeeeesss
Application for Leave to Appeal denied.....eoeevesvscessnes 3
Appeal dismisSsed...eeerceesecescnessssvesavecsvescssvsanceead?
Final disposition reached.ccescessecenessvessscccassoscs .o 247

. L] . . L) L)
R

W~V W=
.

SUPREME COURT

1. Withdrew a5 COUNS@liieeescevoncsssnccsossscssceassasscssssse &
2. Appointment vacated..seccecresssesresressensoansscnrcannons 2
3. Appeal dismisSed..ceesssrscrcscorsersoresssossscacsssnsacscss O
4, Prosecutor's leave denied..ceseesscscccscnsorsssaosennenc A
5. S.A.D.O. Leave denied.ccescecesvenssssccsseasssacancasssoesadl
6. S.A.D.0. Leave granted -~ Client retained own counsel....... 1

7. Disposition by Supreme Court on plea cases from C.A........1l0
8. TFinal disposition reached.ccisecescorsvsvocorsosnssscssssnsdas0

FEDERAL COURT
1. Writ of Habeas Corpus denied.ccceecessscecsessenscasvsecascss 1
uU.S. Supreﬁé Court

1. Writ of Certiorari by prosecutor deniedsccvececcscescasass. 1

''OTAL CLOSED CASES 1975-1976 FISCAL YEAR...eeoesseaeesb33
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ANNUAL REPORT

Although the preceeding categories are generally self-explanatory, some
information should be given as to the large number of withdrawn appeals
(Category 11, 4).

In fiscal year 74~75 in response to an increasing number of assignments,
State Appellate Defender Office personnel increased dramatically. In fiscal
year 75-76, however, the State Appellate Defender Office budget was unexpectedly
reduced, necessitating a staff reduction from 75 to 41 full-time employees.
During the transition period the full staff voluntarily took rotational two-week
lay-offs, with many of the staff continuing to work during that period without
pay. It was necessary to return 159 assignmenté to the counties in order for
the appeals to be processed in a timely manner.

As a result of the appropriation reduction the Office's capacity to accept
new cases was diminished. However, the figures in Closed Cases reflect an

increased capacity to dispose of the case-load backlog that had been growing

steadily during the expansion period of the previous year.
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II.

III.

Iv.

v.

ANNUAL REPORT

DISPOSITION OF ALL CASES CLOSED

SINCE THE 1970 FORMATION OF THE STATE APPELLATE DEFENDER OFFICE

TRIAL COURT

0 . . )

WoOoSNOW PN~
. . . .

10.

Assigned in error, improper assignment, €tC.sees..- ceereeane 30
Assigned Lo advise client only..eecoeevecens setecsssscreres e 1
Withdrew as counsel...cveeeesccscccns tercessscvessrsnnsesssalb
Client rctained own counsel...ceveverescosensscsosacssonnes .. 14
Client missing, no possible actioN..ececsecescccscsoooonns o 2
Case dismissed - client died...... R
Appeal withdrawn...oeesecececscescacss seescesvsesrnsennsans oo 7
Client released on habeas cCOrpus.......... Sesseeessassesacase 1
S.A.D.0O. withdrew as counsel by request/appointment
returned..... ccvecssersesessesenss sececeesesecnesense eeees.30
Final disposition reached..ceceeveseeccccccorosasoscscnscns .115

COURT OF APPEALS

l.
2'

Withdrew 3s COUNSEl.ccvesconsasosscecscsccssoesesasnsassanss &
Client retained own counse@l...eceosesovosrossoscscccsssscsssees 1
Client missing, no possible actioON...cceececcecscceaecensecanas 1
S.A.D.0. Motion to withdraw as counsel granted....e.ece....159
Prosecutor's Motion to Dismiss Appeal granted......ceeeeseee 1
Application for Leave to Appeals denied..ieececccsecesascesssl?
Confession of error by PrOSECULOT..ceesecccovssacesssssssses 1
Appeal dismissed 23S MOOL.cceesvecossccsosvssevrsvesosnsnnss .o S
Appeal dismisSedescecesecensssscarsnsscsessscncsccncsassssoeseld
Final disposition reached.i.ccecsvecesssocssvsoosssssnsssseesIdS

SUPREME COURT

11.

S.A.D.O. removed as counsel, client found not indigent...... 3
Withdrew 48 COUNSE@l.ceeesssescesssssssssesscescncncnsnenccsns &
Case dismissed -~ client died.sesesceosscosacrocccccosessvone L
Appointment vacated.essecessesecesosscsecssssvrssoccancocssessl
Appeal dismissed.cesesscccccorscsccccscoscosscrcccconcoaranscs D
Prosecutor's Leave denie€d..cecceoessssossesocsscossassacsssesld
Prosecutor's Leave granted..cceecceesescososasccossescecnssssss 1
S.A.D.O. Leave denied..cescsoocccssssssccocssoonccnccnssseslll
S.ATD.0. Leave granted ~ Client retained own counsel........ 5
Disposition by Supreme Court on plea cases from

Court of Appeals (108t 10)eeesecesvsessssscrsssnsaascassssssl
Final disposition reached.cseceececcscsoccscsssococsnccns ..132

FEDERAL COURT

1.

U.

1.
2.

writ Of Habeas COI'PU.S....o...-..-..-.a.o-.....-o-........... 4
S. SUPREME COURT

Writ of certiorari by prosecutor denied...ccceeccescscscecoes 2
Final disposition reached..'.....0'..0'.......'.0.0.'.‘..." 1
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