
'I'lrc SLaLc: Apl)cll i l tc L)cic~ldcr OLiicc was c r e a t c d  i n  mid-1970 and 
01- l ' i c ia l ly  bugnn accep t ing  assignments  i n  September of t h a t  year .  The 
I H I I . I I O S C *  IJ I' L I I  i s o i'fj CC* I I ~ S  bee11 LO p r o v i d ~ ,  i l l  cri l i i i i lal  ~ ~ ~ S C - C O L I V ~ C ~ ~ O ~  

I I I ; I  L L C )  L-s , C O I I I ~ ) C ~ L C I I L  l e g a l  r c p r e s c n t a t i o n  c o n s i s  t e n t  w i t h  c o n s t i t u t i o n a l  
I - I ' I ~ ~ I ~  I.C*IIIC*IILS uI' ~:(luil l  j u s t i c c  ilild duc process .  

l'he Dcfcndcr depends on t h e  J u s t i c e s  of t h e  Supreme Court of 
Midrigan,  Court  of Appeals of Michigan, t h e  C i r c u i t  Cour t s  i n  t h e  S t a t e  
ol' Miclligiii~ and D c t r o i t  Kccorder ' s  Court f o r  a l l  of i ts  appointments  t o  
r c p r c s c n t  i n d i g e n t s  on appea l .  

Once t h e  Defender i s  appoin ted  a s  counse l  f o r  a  p a r t i c u l a r  c l i e n t ,  
t h e  c o u r t  documents a r e  processed  and one of t h e  s t a f f  a t t o r n e y s  is  
a s s i g n e d  t o  hand le  t h a t  ca se  u n t i l  completion. I n  g e n e r a l ,  t h e  a t t o r n e y ' s  
w o r k  c o n s i s r s  of examining t h e  lowcr c o u r t  documents, r e s e a r c h i n g  i s s u e s ,  
making motions and o r a l  arguments,  and w r i t i n g  b r i e f s .  

T l ~ c  S t a t c  A p p e l l a t e  Defender O f f i c e  is  supe rv i sed  by t h e  seven-member 
A p p e l l a t e  P u b l i c  Defender Commission, appoin ted  by t h e  Governor. The 
t r i a l  c o u r t s ,  t h e  Court  of Appeals and t h e  Supreme Court each have one - 
recommendation; t h e  S t a t e  Bar, two recommendations; and t h e  Governor, 
two recommendations. 

The s t a t i s t i c s  p r e sen t ed  i n  t h i s  r e p o r t  do n o t  f u l l y  d e s c r i b e  t h e  
work of  t h e  S t a t e  A p p e l l a t e  Defender Off ice .  

The fo l l owing  s t a t i s t i c s  p e r t a i n  on ly  t o  t h e  f i n a l  a c t i o n  i n  c a s e s  
where t h e  S t a t e  Appe l l a t e  Defender O f f i c e  w a s  involved.  On t h e  average ,  
each  c a s e  r e p o r t e d  had 2.3 a d d i t i o n a l  c o u r t  a c t i o n s  o t h e r  t han  t h e  f i n a l  
one h e r e  n o ~ c d ,  Act ions  i n  t h e  t r i a l  c o u r t  i nc lude :  motions f o r  bond 
pending appea l ,  e v i d e n t i a r y  hea r ings ,  and motions t o  v a c a t e  s en t ence .  
Ac t ions  i n  t h e  Court of Appeals i nc lude :  b r i e f s  on appea l ,  motions f o r  
pcrcmptory r e v e r s a l ,  motions f o r  bond pending appea l ,  i n t e r l o c u t o r y  a p p e a l s ,  
I I I ~ ) L  i o~rs  I'or s i ~ l ~ c * r i ~ ~ L c ~ i d i ~ i ) ;  co~ iCru l ,  and crpplicaLio11s l o r  Lcilvc t o  aj)l)cnl. 
Act iul ls  i u  clic Michigan Supreme Court  inc lude :  a p p l i c a t i o n s  f o r  l e a v e  t o  
a p p e a l ,  i n t e r l o c u t o r y  appea l s ,  motions f o r  bond pending appea l ,  and motions 
Cor s u p e r i n t e n d i n g  c o n t r o l .  

Another major f a c t o r  i n  a s s e s s i n g  t h c  work of t h e  S t a t e  Appe l l a t e  
1)cl'ciidcr is tiule r equ i r ed  of s t a f f  a t t o r n e y s ,  who must v i s i t  c l i e n t s  and 
make c o u r t  appearances  a t  numerous l o c a t i o n s  throughout  t h e  S t a t e .  Regular  
trron~lrly appcaranccs  a r c  a l s o  made b e f o r e  t h e  Suprcmc Court  and a t  t h e  
t h r e e  l o c a t i o n s  of  t h e  Court of Appeals. 



In  a d d i t i o n  t o  t h e  work produced i n  each case ,  t h e  o f f i c e  is involved  
i n  c o l l a t e r a l  m a t t e r s ,  which impact upon the  c r i m i n a l  j u s t l c e  system a t  
a l . ~ ~ ~ u s c  cvcry l c v c l .  l ieccnt ly,  tlic O i f i c c  o r  C r i n ~ i n a l  J u s c i c c  l'rograms 
awarded a  g r a n t  t o  t he  S t a t e  Appe l l a t e  Defender O f f i c e  t o  develop a  Legal  
I<c!sot~rcc.s I1rojc!r:C. ' 1 ' l l . i ~  p r o j c c t  was co~lcc ivcd  aild appruvc?d i n  rcsponsc t o  
l.e):i.slaLu~'s s c c k i ~ l g  in iurn la t ion  and a s s i s t a n c e  f o r  t h e i r  c o n s t i t u e n t s  o r  
o l ) i t i io~is  ~ I I  i)cndillg l e g i s l a t i o n ,  f r o n ~  professional and c i t i z e n  groups 
inLCrested i n  t h e  a r e a  of c r i m i n a l  law and c o r r e c t i o n s ,  and from a t t o r n e y s  
seeking botlll p rocedura l  and s u b s t a n t i v e  adv ice  on pending cases .  More 
than 2,000 a p p e l l a t e  b r i e f s  cover ing  5,000 i s s u e s  i n  Michigan Cr imina l  Law 
arc! now ; ~ ~ ; l i l . i l b l e  rru~li  t h e  S t a t e  Ap11~ll ; l te  Dcfcnder OEfice. Access t o  
t h i s  in format ion  through the  p r o j e c t  w i l l  e l i m i n a t e  some d u p l i c a t i o n  of 
e l f o r t  by a t t o r n e y s  throughout t h e  s t a t e  and r e s u l t  i n  more c o s t - e f f e c t i v e  
r e p r e s e n t a t i o n  on a  s t a t e w i d e  b a s i s .  The p r o j e c t  w i l l  a l s o  p u b l i s h  a  
c r i m i n a l  defense  n e w s l e t t e r  on s i g n i f i c a n t  r e c e n t  ca ses  i n  Michigan and 
Fcdcrn l  Courts .  



S'I'A'I'IIS 01: CrlSIIS AS 01: .JUNE 30, 1977  (ACTIVE) 
. -  - 

I ~ : ; I ~ . I I  c.;lst! 1 1 ; t s  L~c:t~11 l i.stcd i n  on ly  one ca tegory .  Thc ca tegory  i n d i c a t e s  t h e  
I L I I ~ I  i I a I I -  I a  a .  1:or C X ~ I I I P ~ C ,  w l i e l l  a  c a s e  is l i s t e d  i n  

" ; I  I I - , : O I - Y  I I ( 8 )  , ;I I )  I- i ~ * l '  I I ; I S  been L' il.cd -- t h a t  means t h a t  tlic c a s c  has  been 
~ ~ ~ ' ~ c ' t e i s l ~ l  L O  L I I ; I  L 110 i~iL. Sl)cciTi c a  l.ly , a c l a i ~ l i  oC appea l  Ilas been f i l e d ,  t h e  
L I . ; I I I : ;~~ I -  i 1 1  1 11;~s I>t,i!11 ~ - t ~ ( : ~ * i v e d ,  illld, i n  c c r  t a i n  c a s e s ,  a  motion f o r  remand has  been - 
I I wl11.11 ; L I I O L I I C , I -  I I I : ILLL.C I . i s tcd ull t l l ~  clinrl: uccu r s ,  tllc c a s c  is rcniovcd from , 

L ~ I L -  ~ . ; I L : ~ ~ ; O I - Y  i i  was l ~ r c v i o u s l y  l i s t e d  undcr and p laced  under t h e  ca t ego ry  of t h e  
I.;1s L cvc!ll L . 

I . ' l ' l{ I I\ I ,  (X)LI I{'l'S 
I .  Cases a s s igned  t o  o f f i c e  c la im n o t  F i l ed . . . . . . . . . . . . . . . . . . . . . . . . . . .  50 
2 .  l (equcst  t o  withdraw appea l  by c l i e n t  pending. ...................... 4 
3. ' l . ' ranscr ipt  received................................................ 22 
4. 1'rc.liiiiinary a c t i o n  token/f  u r t h e r  a c t i o n  pending. ................... ' C  5 .  Motion f o r  New Trial/New Sentenc ing  f i l e d  - f u r t h e r  a c t i o n  pending. 19, 
0. Ilc;lr.ings uu remand.. ............................................... 1 3  
7 .  l t e ta ined  counsel................................................... 1 - 

11 0 

11. COURT OF APPEALS 
1. Cla i111  f i l e d  - T r a n s c r i p t  n o t  rece ived . .  ............................ 68 
2. Contempt of Court  a g a i n s t  c o u r t  r epo r t e r . . . . . . . . . . . . . . . .  ............ 9 * ............................... 3 .  Claim f i l e d  - t r a n s c r i p t  r ece ived . .  .202*/ 
4. Pre l iminary  a c t i o n  t a k e n / f u r t h e r  a c t i o n  pending....  ................ 15 ...................................... 5. Withdrawal a s  counse l  pending. 1 
6. P r o s e c u t o r ' s  A p p l i c a t i o n  f o r  Leave t o  Appeal Pending ............... 3 
7. A p p l i c a t i o n  f o r  Leave t o  Appeal f i l ed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6~ 
8. Motion f o r  Peremptory Reve r sa l  f i l ed . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ... 2 5 U  
9. S.A. D.O. Uricl. on Appeal f i l e d .  .................................... 4 3 v  q ~ q  

.LO. l J rosecutor  Br i e f  f i led. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ........... 30J 
11. O r a l  Arjiu~iic~lt l l a d . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . .  6 5 4  
1.2: Mot ion f o r  Kcmand g r a n t e d / f u r t h e r  a c t i o n  pending.. ................. 9 4 
13. 1)ccis ion rc l idcrcd /Eur thcr  a c t i o n  pending.. ......................... 13 
14. Ap1) L i c;i t ion For Kchearing. ......................................... 4 

*One of t h e s e  ca se s ,  t h e  "10th P r e c i n c t  case", is  e q u i v a l e n t  i n  
l e n g t h  t o  approximate ly  50 cases. 

1 1 1 . SUIJIII:MIS COUK'L' ............. 1 .  Assignments t o  p n p a r e  A p p l i c a t i o n  f o r  Leave t o  Appeal 50 
2 .  Appl i V;IC ion Tor T.cavc pcmding (S.A.D.O. ) ........................... 26 
1. I ' r u s c c u ~ u r ' s  Application l o r  Leave p c l ~ d i l ~ y .  ........................ 7 
4 .  I.eave Granted/S.A.D.O. ............................................ 2 
5. Leave ~ r a n t e d / P r o s e c u t o r .  .......................................... 2 
6. Leave Cranted/S.A.D.O. Br ie f  Fi led. . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 
7 .  P rosecu to r ' s  and S.A.D.O. Br ie f  f i led. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 .... 15. Ural Argunlent had.............................................. 8 
0 .  i )ccis ion rcndc*rcd/ further a c t i o n  pending.. ......................... 6 

10. ; \ l ) l ~ l i c a t i u ~ l  L'ur liclkcaring.. ........................................ 2 



I V .  FEDEIUL COURT 
1. l?cdcra l  D i s t r i c t  Court Habeas Corpus  pending ....................... 9 

/ 
7 6  

T. TliIAL COURT 
1. kiti idrew as counscl................................................ 1 
2. Appeal dis~issed................................................... 1 
3. Yiunl  d i s p o s i t i o n  reached. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 

11. COURT OF APPEALS 
1. Withdrew a s  counse l /appea l  dropped by c l i e n t . . . . . . . . . . . . . . . . . . . . . . .  45 
2. C l i e n t  r e t a i n e d  own counse l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 
3. C l i e n t  miss ing ,  no p o s s i b l e  ac t ion . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . .  1 ..................... 4. S.A.D.O. Motion t o  Withdraw as counse l  gran ted  1 
5. App l i ca t ion  f o r  Leave t o  Appeal denied. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
6. Appeal dismissed................................................... 8 
7. F i n a l  d i s p o s i t i o n  reached ...............................,.......,..152 

111. SUPREME COURT 
1. Withdrew a s . c o u n s e l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
2. Appeal dropped by client........................................... 3 
3. Appointment vacated.............................................. 7 
4. Appeal d i s m l s s e d / c l i e n t  miss ing ,  d ied . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
5. P r o s e c u t o r ' s  Leave denied.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 
6. S.A.D.O. Leave denicd.............................................. 92 
7. F i n a l  d i s p o s i t i o n  reached.......................................... 25 

I V .  PEDElUL COURT 
I. Writ of HLLbcas Corpus dcnicd.............................,......... 

. . . . . . .  ,...-.--,. ....... ---.-..--- .... .*..- .... ---I .. --...--- 

The above s t a t i s t i c s  p e r t a i n  only  t o  t h e  f i n a l  a c t i o n  i n  cases .  On 
t h e  average ,  each c a s e  r epo r t ed  had 2.3 a d d i t i o n a l  c o u r t  a c t i o n s  o t h e r  
than tllc F ina l  one h e r e  noted. 

0 



CASE ACTIVITY REPORT 
F i s c a l  Year J u l y  1. 1976 . June  30. 1977 

CLOSED CASES 

NUMI3Llt OF MOTlONS WlTH UKLEPS PLLLD POK EACH CASE: 

Ouc Mutioil ................................. 5 7  . . ................................ lwo Motions 21  .. l l i rce  Motions .............................. 28 
Four Motions ............................... 1 4  
F ive  Motions ............................... 4 

................................ S i x  Motions 2 
Seven Motions .............................. 4 - 

130 

DISPOSITION OF ALL CASES CLOSED 
STNCE THE 1970 FORMATION OF THE STATE APPELLATE DEFENDER OFFICE 

1 . TKIAL COUKT 
1 . Assigned i n  e r r o r .  improper ass ignment .  e t c  ...................... 33 .................................... 2 . Assigned t o  a d v i s e  c l i e n t  only 1 
3 . Withdrew a s  counse l  .............................................. 27 
4 . C l i e n t  r e t a i n e d  own counse l  ....................................... 14 
5 . Clic i l t  miss ing .  no p o s s i b l e  a c t i o n  ................................ 2 
6 . Case d ismissed  - c l i e n t  d i ed  ...................................... 3 
7 . Appeal wi~l ldrawn .................................................. 7 
8 . C l i e n t  r e l e a s e d  on habeas corpus  .................................. 1 
9 . S.A.D.O.  withdrew a s  counse l  by reques t /appoin tment  r e tu rned  ...... 30 

10 . d i s p o s i t i o n  reached ....................................... 123 

I I . COUKT OF APPFALS 
I .  Wi~l~clrcw as c o u a s c l  ............................................... 50 
2 . C l i e n t  r e t a i n e d  own counse l  ...................................... 3 ................................ 1 . C L i e i l ~  n i iss iny.  no p o s s i b l e  a c t i o n  2 
4 . S.A.D.0 .  Motion t o  Withdraw as Counsel g r an t ed  .................... 160 ..................... 5 . Prosecutor's Motion t o  D i s m i s s  Appeal g r a n t e d  1 ............................ 0 A l ) p  1 i c s i i ~  i 011 r o ~  LCLIVC t o  Ap1)c;~l den ied  28 ................................. 7 . CullCcssio~l of e r r o r  by P rosecu to r  1 
8 . AppeilJ d i s ~ ~ i i s s e d  as moot .......................................... 5 
'I . Apl)caL d i s ~ i i i s s c d  .................................................. 262 ......................................... I0 . I: ina l d i s p o s i t i o n  reached 1107 



I 1 . L .  SUlJK121K COUICI' 
1 . S.A.D.O. removed as counse l .  c l i e n t  found n o t  i n d i g e n t  .............. 3 
2 . Withdrew as c o u n s e l  ................................................. 5 .............................................. 3 . Cl icn l ;  w i ~ l l d r c w  a p p e a l  3 

........................................ . 4 Case  d i s m i s s e d  - c l i e n t  d i e d  2 ................................................. . ' A ~ I ~ I ~ I  i I I L I I I ( * I I  L v . L c ! ; ~ ~ c ~  25 
6 . Apl)cal d i sn l i s scd  .................................................... 5 ......................................... 7 . I ' r o s c * c : ~ ~ ~ u r ' s  Lcavc den ied . .  27 .......................................... 8 . I'ro s c ! c t ~ ~ o r ' s  I. c a v e  g r a n t e d  27 ............................................... . 9 S . A . D . U .  Lcave d e n i e d  472 

10 . S.A.I).O. Lcavc g r a n t e d  - C l i e n t  r e t a i n e d  own c o u n s e l  ................ 5 
1 1  .. I ) i s j > u s i ~ i u n  by Supreme  Cour t  on p l e a  c a s e s  from Court  of A p p e a l s  .... 10 

........................................... 1 2  . b'inal d i s p o s i t i o n  reached  157 

LV . 1JWERA.L COURT ............................................... 1 . W r i t  of Habeas Corpus 3 

V . U.S. SUPREME COURT 
1 . W r i t  of C e r t i o r a r i  by p r o s e c u t o r  d e n i e d  ............................. 2 . 2 F i n a l  d i s p o s i t i o n  r e a c h e d  ........................................... 1 


