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H i s t o r y  

The S t a t e  Appe l l a t e  Defender O f f i c e  was c r e a t e d  i n  mid-1970 and 
o f f i c i a l l y  began a c c e p t i n g  ass ignments  i n  September of t h a t  y e a r .  
The o f f i c e  w a s  c r e a t e d  t o  p rov ide  competent l e g a l  r e p r e s e n t a t i o n  i n  
c r i m i n a l  pos t -conv ic t ion  m a t t e r s ,  c o n s i s t e n t  wi th  c o n s t i t u t i o n a l  
g u a r a n t e e s  o f  equa l  j u s t i c e  and due p r o c e s s  of law. The o f f i c e  had 
i ts g e n e s i s  i n  a d m i n i s t r a t i v e  o r d e r  of t h e  Michigan Supreme Court and 
func t ioned  under t h e  a u s p i c e s  of t h a t  c o u r t  w i t h i n  t h e  o f f i c e  of t h e  
S t a t e  Court Admin i s t r a to r .  

From 1970 t o  1978 t h e  S t a t e  Appe l l a t e  Defender O f f i c e  was based i n  
and opera ted  on ly  o u t  of D e t r o i t .  However, i n  January  of 1979 t h e  
Lansing d i v i s i o n  of t h e  S t a t e  Appe l l a t e  Defender O f f i c e  began o p e r a t i o n s  
T h i s  o f f i c e  w a s  e s t a b l i s h e d  t o  improve . the  d e l i v e r y  of s e r v i c e s  t o  
nor the rn  and western  c o u n t i e s ,  c u t  t r a v e l  expenses and f a c i l i t a t e  a c c e s s  
by more i n d i v i d u a l s  and a g e n c i e s  t o  t h e  S t a t e  Appe l l a t e  Defender O f f i c e ' :  
e x p e r t i s e  i n  t h e  a r e a  of c r i m i n a l  law and procedure .  

The de fender  o f f i c e  is appointed  by t h e  Michigan Supreme Cour t ,  L::L 

Michigan Court of Appeals,  t h e  Michigan c i r c u i t  c o u r t s  and t h e  Recorder ' s  
Court f o r  t h e  C i t y  of D e t r o i t  t o  r e p r e s e n t  i n d i g e n t  c r i m i n a l  d e f e n d a n t s  
on r e g u l a r  a p p e a l s  and i n  a  v a r i e t y  of o t h e r  pos t -conv ic t ion  p roceed ings .  

Once t h e  Defender is appointed  a s  counsel  f o r  a  p a r t i c u l a r  c l i e n t ,  
a l l  t h e  documents necessary  t o  p r o c e s s  t h e  c a s e  t o  i ts  complet ion a r e  
ob ta ined  and Deputy Defenders  and A s s i s t a n t  Defenders a r e  a s s igned  t o  
a c t u a l l y  handle  t h e  c a s e .  I n  g e n e r a l ,  t h e  work c o n s i s t s  of examining 
t h e  lower c o u r t  documents, i n t e r v i e w i n g  c l i e n t s ,  . i n v e s t i g a t i n g ,  
r e s e a r c h i n g  i s s u e s ,  making motions and o r a l  arguments and w r i t i n g  b r i e f s .  

On January  6 ,  1979, P.A. 1978, NO. 620 (MCLA 780.711 e t .  s e q . )  
was enac ted  by t h e  Michigan L e g i s l a t u r e  and became e f f e c t i v e  immediately.  
T h i s  a c t  is known a s  t h e  " a p p e l l a t e  defender  a c t "  and i t  c r e a t e s  an 
Appe l l a t e  Defender Commission w i t h i n  t h e  o f f i c e  of t h e  S t a t e  Court 
Admin i s t r a to r  which has  t h e  r e s p o n s i b i l i t y  f o r  s u p e r v i s i n g  t h e  S t a t e  
Appe l l a t e  Defender.  The Commission c o n s i s t s  of seven members appo in ted  b 
t h e  Governor f o r  te rms of f o u r  y e a r s .  Two members a r e  recommended by 
t h e  Supreme Cour t ,  one by t h e  Court of Appeals,  one by t h e  Michigan Judge 
Assoc ia t ion ,  two by t h e  S t a t e  B k r  of Michigan, and one ,  who cannot be an 
a t t o r n e y ,  is s e l e c t e d  from t h e  g e n e r a l  p u b l i c  by t h e  Governor. 

In  a d d i t i o n  t o  s u p e r v i s i n g  t h e  work of t h e  S t a t e . A p p e l l a t e  Defender,  
P.A.  620 charges  t h e  Commission w i t h  t h e  superv . i s ion  of a  s t a t e w i d e  
r o s t e r  of l o c a l l y  appointed  p r i v a t e  counse l  who w i l l  r e p r e s e n t  i n d i g e n t  
c r i m i n a l  de fendan t s  on appeal  i n  c a s e s  where t h e  Defender is no t  a s s igned  
The a c t  d i r e c t s  t h e  Commission t o  develop minimum s t a n d a r d s  t o  which a l l  
i n d i g e n t  c r i m i n a l  a p p e l l a t e  s e r v i c e s  must conform, t o  submit them t o  
t h e  Alichigan Supreme C o u r t . f o r  i ts approval  and adopt  same i f  approved.  
I t  is  a l s o  t o  p rov ide  a  con t inu ing  l e g a l  educa t ion  t r a i n i n g  program f o r  
t h e  D e f e n d e r ' s  s t a f f  and t h e  r o s t e r  a t t o r n e y s .  

On May 25,  1979, pursuant  t o  t h e  p r o v i s i o n s  of P u b l i c  Act 620, t h e  



Governor appointed  t h e  S t a t e  Appe l l a t e  Defender commission. I t s  members 
a r e :  M r .  William R .  Walsh, J r . ,  Chairman, P o r t  Huron, Michigan, 

M r .  John C.  Emery, J r . ,  Grosse P o i n t e ,  Michigan 
M s .  Vesta  Svenson, D e t r o i t ,  Michigan 
Judge Harold E .  VanDomelen, H a r t ,  Michigan 
M r .  James McMillan, Grosse P o i n t e  Shores , .  ,Michigan 
M r .  John E .  S c o t t ,  D e t r o i t ,  Michigan 
M r .  John S t e n g e r ,  Lansing, Nichigan 

. During t h i s  yea r  t h e  Defender Commission appointed  an Advisory 
Committee on Assigned Appe l l a t e  Counsel ,  composed of a  c r o s s  s e c t i o n  of 
i n t e r e s t e d  i n d i v i d u a l s ,  t o  p r e p a r e  proposed minimum s t a n d a r d s  f o r  ind igen  
c r i m i n a l  de fense  a p p e l l a t e  s e r v i c e s  and t o  propose an a d m i n i s t r a t i v e  
des ign  f o r  t h e  s t a t e w i d e  r o s t e r  of p r i v a t e  a s s igned  counse l .  That 
committee is t o  meet, conduct p u b l i c  h e a r i n g s ,  and submit its f i n d i n g s  
and p r o p o s a l s  t o  t h e  Defender Commission. The Commission w i l l  t hen  hold  
p u b l i c  h e a r i n g s  on t h e  commit tee ' s  p r o p o s a l s ,  make necessa ry  m o d i f i c a t i o n :  
and submit i ts proposed s t a n d a r d s  and a d m i n i s t r a t i v e  des ign  t o  t h e  
Michigan Supreme Court f o r  approval .  The Court is  expected  t o  a c t  on 
t h e  matter i n  1980. 

T.he S t a t e  A p p e l l a t e  Defender O f f i c e  appears  a s  counse l  a t  a l l  l e v e l s  
of t h e  Michigan and f e d e r a l  j u d i c i a r i e s .  O f f i c e  a t t o r n e y s  make r e g u l a r  
c l i e n t  v i s i t s  and lower c o u r t  appearances  i n  v i r t u a l l y  a l l  a r e a s  of t h i s  
s t a t e .  They a l s o  appear  b e f o r e  t h e  Michigan Supreme Court and t h e  Court 
of Appeals a t  l o c a t i o n s  where. i t  sits. 

I n  a d d i t i o n  t o  t h e  work produced i n  each c a s e ,  t h e  o f f i c e  is a l s o  
involved i n  c o l l a t e r a l  m a t t e r s  a s s o c i a t e d  w i t h  a l l  f a c e t s  of t h e  
c r i m i n a l  j u s t i c e  system. The Legal -Resources  P r o j e c t ,  a  d i v i s i o n  of t h e  
o f f i c e ,  is now i n  its t h i r d  yea r  of o p e r a t i o n .  Financed by f e d e r a l  g r a n t  
from t h e  O f f i c e  of Cr iminal  J u s t i c e  Programs, t h e  p r o j e c t  was conceived 
i n  response  t o  demands from a l l  s e c t o r s  of t h e  community f o r  s p e c i a l i z e d  
a s s i s t a n c e  i n  t h e  a r e a  of c r i m i n a l  law and procedure .  I t  brought  
t o g e t h e r  t h e  e x i s t i n g  r e s o u r c e s  of t h e  defender  o f f i c e  and formed them 
i n t o  t h e  on ly  s t a t e w i d e  i n f o r m a t i o n a l  r e s o u r c e  f o r  c r i m i n a l  de fense  
a t t o r n e y s .  I t  has  become a c e n t r a l  c l ea r inghouse  of informat ion  and 
developed a cohes ive  and e f f e c t i v e  network f o r  informat ion  dissemina.Lion. 

Informat ion  which may be  accessed  through t h e  p r o j e c t  i n c l u d e s :  
a l l  b r i e f s  and motions on f i l e  i n  t h e  S t a t e  Appe l l a t e  Defender O f f i c e ;  
a  monthly c r i m i n a l  de fense  n e w s l e t t e r  pub l i shed  by t h e  p r o j e c t  on 
s i g n i f i c a n t  developments i n  Michigan and f e d e r a l  law; an e x p e r t  
w i t n e s s  f i l e  c o n t a i n i n g  names and resumes of expertswho have been used 
o r  recommended by a t t o r n e y s  a c r o s s  t h e  s t a t , e ;  and r e s e a r c h  memoranda 
on impor tan t ,  complex, o r  new a r e a s  of t h e  law. During t h i s  p a s t  y e a r ,  
t h e  p r o j e c t  responded t o  a  t o t a l .  of 757 r e q u e s t s ,  s e n t  o u t  more t h a n  
19,530 pages of m a t e r i a l s ,  and provided i n d i g e n t  c r i m i n a l  de fendan t s  
and t h o s e  who r e p r e s e n t  them wi th  some 350 b r i e f s  and memoranda. The 
p r o j e c t ' s  n e w s l e t t e r  had over  1 , 0 0 0  s u b s c r i b e r s ,  and it se rved  59 coun t i e :  
and 145 c i t i e s .  

The o f f i c e  completed p repar ing  t h e  c r i m i n a l  a p p e l l a t e  p r a c t i c e  and 
procedure book which is t o  be used by a t t o r n e y s ,  s e c r e t a r i e s ,  law s t u d e n t  
p a r a l e g a l s ,  and a l l  o t h e r s  i n t e r e s t e d  i n  c r i m i n a l  p r a c t i c e  i n  Michigan. 
T h i s  manual comprehensively covers  t h e  p r o c e s s i n g  of c a s e s  a f t e r  
c o n v i c t i o n  and i n  e a r l y  1980 w i l l  be d i s t r i b u t e d  f r e e  throughout  t h e  s t a t  
t o  law l i b r a r i e s  and a t t o r n e y s  who r e g u l a r l y  handle  a ss igned  i n d i g e n t  
appea l s .  



The o f f i c e  h a s  c o n t i n u e d  t o  conduct  t r a i n i n g  s e m i n a r s  f o r  a t t o r n e y s  
r e p r e s e n t i n g  i n d i g e n t  d e f e n d a n t s  i n  c r i m i n a l  p r o c e e d i n g s .  Three  t h r e e - d a  
i n t e n s i v e  t r a i n i n g  s e m i n a r s  were h e l d  t h i s  y e a r  and s i m i l a r  t r a i n i n g  
s e m i n a r s  w i l l  be conducted  i n  t h e  upcoming y e a r .  

F u r t h e r ,  t h e  o f f i c e  is e x p l o r i n g  means of  i n c r e a s i n g  i ts  e f f i c i e n c y  
i n  e f f e c t i v e n e s s  by i n t r o d u c i n g  t echno logy  which w i l l  p e r m i t  it t o  
deve lop  sys t ems  of  i n f o r m a t i o n  g a t h e r i n g  and d i s s e m i n a t i o n  which w i l l  
p e r m i t  a lmos t  i n s t a n t  access t o  a  comprehensive r e p o s i t o r y  of 
i n f o r m a t i o n  by a t t o r n e y s  th roughou t  t h e  s t a t e  who r e p r e s e n t  i n d i g e n t  
c r i m i n a l  d e f e n d a n t s .  



SUMMARY OF CASE ACTIVITY FROM 7 / 1 / 7 r  t o  6/30 /79  

Although new d a t a  g a t h e r i n g  sys t ems  were s t a r t e d  by t h e  o l f i c e  
d u r i n g  t h i s  r e p o r t i n g  y e a r ,  much c r u c i a l  i n f o r m a t i o n  i s  s t i l l  
u n a v a i l a b l e ,  s o  t h i s  r e p o r t  c anno t  f u l l y  d e s c r i b e  a l l  t h e  work of t h e  
o f f i c e .  The a v e r a g e  c a s e  h a s  s e v e r a l  a c t i o n s  p r i o r  t o  f i n a l  d i s p o s i t i o n .  
Examples of  t h e  v a r i o u s  t y p e s  of a c t i o n s  t a k e n  on a  p a r t i c u l a r  c a s e  
b e f o r e  f i n a l  d i s p o s i t i o n  may b e  found below i n  t h e  c a s e  a c t i v i t y  r e p o r t s .  

Below is a  summary of a c t i o n s  t a k e n  on c a s e s  d u r i n g  t h e  1978- 
1979 r e p o r t i n g  p e r i o d .  I t  s h o u l d  b e  n o t e d  t h a t  s e v e r a l  c a s e s  which 
a r e  c l o s e d  d u r i n g  t h e  y e a r  a r e  reopened  f o r  f u r t h e r  p r o c e e d i n g s  a t  a  
l a t e r  t i m e .  The m a j o r i t y  of t h e  p o s t - c o n v i c t i o n  c a s e s  c l o s e d  a t  t h e  
t r i a l  c o u r t  and Cour t  of Appea ls  l e v e l s  a r e  reopened  f o r  f u r t h e r  a p p e a l .  
A l s o ,  s e v e r a l  of t h o s e  c l o s e d  i n  t h e  Michigan Supreme Cour t  a r e  pu r sued  
a t  a  l a t e r  time i n  f e d e r a l  c o u r t  o r  v i a  d e l a y e d  mot ion  f o r  new t r i a l  i n  
t h e  t r i a l  c o u r t .  

A t  t h e  c l o s e  of t h i s  r e p o r t i n g  p e r i o d ,  t h e  o f f i c e  had a t o t a l  of 
909 open ,  a c t i v e  c a s e s ,  621  new a s s i g n m e n t s  had been r e c e i v e d ,  and 546 
c a s e s  c l o s e d .  



ACTIVITY ON CASES CLOSED 7/1 /78 t o  6 /30 /79  

I . TRIAL COURT 

1 . Assigned in error .  improper assigment ............................. 2 
2 . Withdraw as counsel ................................................ 5 
3 . Case dismissed ..................................................... 1 
4 . Appeal withdrawn .................................................. 12 
5 . Substi tute counsel appointed ....................................... 6 
6 . Regular disposition ................................................ 27 - 

I1 . COURT OF APPEALS 

1 . Client retained own counsel ........................................ 1 
2 . Client deceased .................................................... 1 
3 . SADO lllotion t o  wi thd raw as counsel granted ......................... 1 
4 . Substitute counsel appointed ....................................... 1 
5 . Application' f o r  appoinlment of appellate counsel denied ............ 1 
6 . Appeal d b n i s e d  by s t ipulat iou ..................................... 82 
7 . Appeal dxmssed 

. . on m t i o n  ......................................... 4 
8 . Appeal ~LSUSS& 

. . as  moot ........................................... 1 
9 . Case renanded ...................................................... 14 ................................................ 10 . Regular disposition - 270 

TOTAL 

I11 . SUPREME COURT 

1 . Appeal disnissed ................................................... 1 
2 . Prosecutor's leave denied .......................................... 15 
3 . SAD3 leave denied .................................................. 70 
4 . Other disposition .................................................. 29 - 

UNITED STATES SUPREME 

TOTAL 

COURT 

1 . Writ of ce r t i o r a r i  by prosecutor denied ............................ 1 
2 . Final  disposit ion .................................................. 1 - 

t TOTAL 2 

TOTAL FINAL DISPOSITIONS 



LAST ACTION ON CASES OPEN 7 / 1 / 7 8  t o  6130179 

TRIAL COURT 

 motion New T r i a l  with supporting Memorandum of Law . . . . . . . . . . . . . . . . . . . . . .  
Motion Vacate Plea/Conviction/Sentence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
?dotion Withdraw as Appellate Counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Heuing on Remand pending ............................................... 
Motion pending (Prosecutor appeal) ...................................... 
Motion denied. further action pending ................................... 
Appointed for  determination of indigency ................................ 
Applicaton for  Delayed Appeal pending in Court of Appeals ............... 
Mot  ion for  'Rehearing .................................................... 
Leave case - no t ranscr ipt  .............................................. 
Leave case . transcript  ................................................. 
Leave case . no action this year  ........................................ 
Cases assigned t o  SACO. no claim f i l ed  . transcript  received . . . . . . . . . . . .  
Cases assigned t o  SADO. no claim f i l e d  . t ranscr ipt  not received ........ 

COURT APPEALS 

Claim f i l e d  . no t ranscr ipt  ............................................. 
Claim f i l e d  . transcript  received ....................................... 
No action this year ..................................................... 
Previous attorney . Motion t o  Withhold Sutrnission . . . . . . . . . . . . . . . . . . . . . . .  
Motion Remand (includmg supplenentals) ................................. 
Motion Peremptory Reversal/Resentencing .................................. 
Notion Require Psychiatric Evaluation ................................... 
Motion Vacate Sentence w i t h  supporting hianorandurn of Law ................ 
Ccmplaint for  Superintending Control .................................... 
Court of Appeals Order holding i n  abeyance .............................. 
Peremptory Reversal denied, further action pending ...................... 
Mation t o  hold in abeyance denied, further action pending . . . . . . . . . . . . . . .  
Remand denied, further action pending ................................... 
Bond denied, fur ther  action pending ..................................... 
Stipulation Disnissing Appeal ............................................ 
Motion Guidance ......................................................... 
Brief ................................................................... 
Supplemental Brief ...................................................... 
Supplemental Brief (Prosecutor) ......................................... 
O r a l  Argument had ....................................................... 
W d e d ,  decision pending (MicLgan Supreme Court) ..................... 
Rananded, decision pending (United States.Suprane Court) ................ 
Prosecutor anergency Application ......................................... 
F&fnanded, jurisdiction retained .......................................... 
Rehearing/Reconsideration ................................................ 



COURT 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  No action this year 
Application f o r  Leave t o  Appeal with Brief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Application fo r  L a v e  t o  Appeal (Prosecutor appeal) . . . . . . . . . . . . . . . . . . . . .  
Reconsideration/Fiehearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Reconsideration/Rehearing (Prosecutor appeal) . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Application for  Leave - Order holding in abeyance . . . . . . . . . . . . . . . . . . . . . . .  
Leave granted - Brief f i l e d  ............................................. 
Cases assigned to SADO - t ranscr ipt  received . ............................. 
Leave granted SADO ...................................................... 
oral Argument had ....................................................... 
Decision pepding on Remand (United States  Suprane Court) ................ 
Prosecutor Answer t o  Show Cause (Prosecutor appeal) ...................... 

IV. UNITED STATES DISTRICT 

TOTAL 

COURT 

No action this year ..................................................... 
Brief .................................................................... 
Writ of Habeas Corpus ................................................... 

TOTAL 

W A L  OPEN CASES 

FILINGS BY SAD0 7 / 1 / 7 8  t o  6130179 

Reporting 
Closed Open Year 

Court Cases Cases Total 

I. T r i a l  Court 43 54 97 
11. Court of Appeals 342 966 1,308 
111. Suprane Court - 98 - 90 188 



1978-79 ANNUAL REPORT 

DISPOSITION OF ALL CASES CLOSED 
SINCE THE 1970 FORMATION OF THE STATE APPELLATE DEFENDER OFFICE 

I .  TRIAL COURT 

Assigned in error, improper assignment, etc.  ....................... 
Assigned t o  advised client only .................................... 
Withdrew as counsel ................................................ 
Client retained own counsel ........................................ 
Client missing, no possible action ................................. 
Case disnissed ..................................................... 
Appeal withdrawn ................................................... 

................................... Client released on habeas corpus 
SAD3 withdrew as counsel by request/appointment returned ........... 

....................................... Substitute counsel appointed 
Final disposition reached .......................................... 1 

11. COURT OF APPEALS 

W i t h d r e w  as counsel ................................................ 
Client retained own counsel ........................................ 

........................................... Client missing, deceased 
SADQ mtion t o  withdraw as counsel granted .......................... it 

Rosecutor 's motion t o  disniss appeal granted ...................... 
Application for  Leave to Appeal denied ............................. 
Confession of error by prosecutor .................................. 
AppedL dismissed as  moot ........................................... 
Appeal dismissed by motion or stipulation .......................... 41 
Appeal dismissed for  la& of progress ......................... ;.... 

.......................................... Final  disposition reached 1,65 

I I I. SUPRE;,U COURT 

SADO r m v e d  as counsel, c l ient  found not indigent ................. 
Withdrew as counsel ................................................ 

............................................. Client withdrew appeal 
Case dismissed - cl ient  missing .................................... 
Appointment vacated ................................................ 2f . 

................................................... Appeal disnissed E 
Prosecutor's leave denied .......................................... 4i 
Prosecutor's leave grant@ ......................................... 3C 
SADO leave denied ....... Y.. . . . . . . . . . . . . . . . , , . ,  ..................... 611 

.... Disposition by Suprane Court on plea cases for Court of Appeals 1C 
SADO leave granted - cl ient  retained own counsel * - ................... b 

Findl disposition reached ............................................ 292 

IV. FEDERAL COURT 

.............................................. 1. Writ of habeas corpus 

UNITED STATES SUPREME COURT 

1. Writ of cert iorar i  by prosecutor granted ........................... 
2. Writ of cert iorar i  by prosecutor denied ............................ 
3 .  Final disposition reached .......................................... 


