
GATHERING THE NECESSARY RECORDS FOR JUVENILE LIFER MITIGATION
August 7th, 2012
When doing sentence mitigation it is important to understand your client’s history in detail, both prior to and during incarceration.  Collecting records from your client’s facility, the MDOC and prior contacts is essential in getting a whole picture of the client.  This worksheet has been created in collaboration with the MDOC FOIA coordinator to assist in understanding the best, most cost-effective and efficient way of requesting relevant records.  

The goal of this process is to acquire Your Client’s:

· Pre-Sentence Investigation Report (PSI)

· MDOC Record Office File from the Facility

· Psych/Medical Records from the Facility

· Parole Board Records from MDOC FOIA Coordinator

· Any other Relevant Documents from Prior Community Contacts

Steps Covered:

-  Acquiring the PSI

-  Getting Release Forms Signed 

· 3 different releases: 

· General MDOC Client Release – (template attached)
· MDOC Health Care Release Form- (template attached)
· Firm Release – Or General Release Form

· Get three copies of each.  Get signed and give one to the client; keep two for your records.
-  Send Forms with Cover Letters- (templates attached) 

· Cover Letter + MDOC General Release = Record Office File and Substance Abuse Related Records
· Cover Letter + Medical Release  = MDOC Psych and Med records

· Send Both to Facility 

· Cover Letter + MDOC General Release = Central Office File (Parole Records) and Static 99
· Send to MDOC FOIA Coordinator 
· You will want to seriously consider the need for records from additional community contacts such as school records, prior care records etc.  For these…
Cover Letter + Your Release = Case Specific Records

· Send to School, Group Home, Prior Treatment Provider etc.

The first thing two things you will want to do is make sure you have a PSI and get all necessary release forms signed.

PSI: The policy on how to get this has changed.  If you can get this from the original trial attorney or client, than do it.  If not, there are two other ways you can get it.

1.) Ask your client to request the PSI through a kite from the institution’s records office.  If your client does not have the funds to copy it, ask them to send it to you.  Make a copy of their PSI and send it back to your client.  If it is safe for them to have it with them make sure they have a copy or they can give one to you for safe keeping.  It is important that the client is familiar with all information in the PSI and that they have access to their PSI throughout their incarceration.

2.) You can request a copy from the sentencing court.  For the most part this has been working for attorneys; however there have been glitches in a county or two.  At present these are being worked out.  If Court does not have a copy of the PSI, you can request the Court obtain it through the probation office servicing the Court.  That office will then provide the copy, if available, to the sentencing court or, if directed to do so by the Court, directly to you.-Wayne County PSIs:  Effective August 7, 2012 all Pre-Sentence Reports are to be obtained from Frank Murphy Hall of Justice, Court Reporting Services, Room 917.  If reports are not received within 10 days of the Order, call 313-224-2086.

Release forms:  You will need two primary release forms.  A general release form for the MDOC from the client (example attached) and a MDOC health care release form (also attached).  I suggest you have three copies of this form.  One copy for the client and two signed originals for your files.  Most of the forms can be faxed or emailed, but each time you request medical records you must mail an original signed version to the institution.  I suggest you have the client sign your copies of the form at your first visit or send them to be signed immediately with a prepaid pre-addressed envelope.  *Forms must be signed within a month of the request or your file requests for confidential records may not be fulfilled .
You may also have your own release form you use for additional records from non-MDOC sources, such as schools, hospitals clinics etc. that your client frequented prior to incarceration.  Remember to get this form signed at the same time, even if you are unsure if you will need it.

WHAT DO YOU DO ONCE YOU HAVE THE SIGNED FORMS?  

In addition to the PSI, there are three different MDOC records files that need to be requested from two different locations.  

From the MDOC Correctional Facility:

- Record Office File plus SASSI
- Physical Medical Records and Psychological/Psychiatric Records 

Send Cover Letter + General MDOC Client Release = Record Office File and Substance Abuse Related Records
1. Requests for a prisoner's active Record Office/Institutional file should be directed to the FOIA Coordinator at the institution at which the prisoner is housed.  

a. This file has the most complete record on a prisoner; it will include all needed documents from the Counselor File.  This file contains all records that are maintained at the institution – including the mundane day-to-day activities.

b. This file contains Misconduct Class I and II documents.  

i. Misconduct Class III documents are only kept in the counselor file for 60 days and then are thrown out.  These documents are not legally relevant because of there short life.

c. This file should contain almost all necessary assessments.  See wording below.

d. WORDING FOR REQUEST: ” Pursuant to the Michigan Freedom of Information Act I am writing to purchase a copy of any and all documents contained in the above prisoner’s Record Office File (which may include, but is not limited to COMPAS Narrative Summary, TAP, VASOR, Parole Guideline Score, Transcase Notes, Work and Program Reports and Certificates) as well as the prisoner’s substance abuse related records. 
Send Cover Letter + MDOC Medical Release Form = Psych and Med Records

1. Requests for a prisoner's active Psych and Medical should be directed to the Health Care Unit FOIA Coordinator at the institution at which the prisoner is housed.  

a. This file should contain all necessary information regarding mental health and physical medical records.  Be specific on the form (exclude dental etc.) to lower costs.  See wording below.

b. WORDING FOR REQUEST:   Pursuant to the Michigan Freedom of Information Act  (if for mental health  records) or the Medical Records Access Act (if for physical medical records), I am writing to purchase a copy of any and all documents contained in the above prisoner’s Mental Health and Medical Records including psychological services records, progress reports, case notes and termination reports and any records regarding substance abuse treatment.  See appropriate MDOC Health Care release form attached.
From The MDOC

- Central Office File and Static 99 

Send Cover Letter + General MDOC Client Release = Central Office File Parole Board Documents and Static 99
1. Requests for a prisoner's active Central Office file should be directed to:  Michigan Department of Corrections, ATTN:  FOIA, P. O. Box 30003, Lansing MI  48909.  (This file has most of the same documents that the Record Office/Institutional file has plus Parole Board activity.)

a. In Juvenile Lifer cases the only thing you will really need are Parole Board Records and Static 99, everything else will be duplicative from the facility.  Some clients may have nothing, but some clients may have extensive records from lifer hearings, commutations etc.  If they do have Parole Board records this can be very helpful.
b. WORDING FOR REQUEST:  ” Pursuant to the Michigan Freedom of Information Act I am writing to purchase a copy of any and all documents by or to the Parole Board contained in the prisoner’s Central Office, complete case notes and Static 99.
i. The current FOIA Coordinator and I discussed exactly what this means and she understands what documents are being requested including any letters written to the Parole Board.
If you send a request to the "wrong" location, it may be redirected but does result in additional time and expense on behalf of DOC staff.  Also, an extension of time to respond will always be taken when the request must be redirected which means that your response will be delayed.  Therefore, your assistance in sending the request to the correct location when possible would is appreciated.
TEMPLATE:  General MDOC Client Release for use in retrieving Record Office File from Facility at which your Client is Currently Incarcerated.
Prisoner, MDOC #

Correctional Facility

Street Address

City, Michigan, Zipcode

[Date]

Attorney’s Name

Address Line 1

Address Line 2

City, State Zipcode

Dear [Name of Requester/Attorney]

For whomever this may concern; my signature below authorizes you to have full disclosure of any and all Michigan Department of Corrections records, respective to my person.  Those records would include any and all MDOC records, including educational records and records regarding substance abuse diagnosis, prognosis, or treatment.
I trust that this release will provide you with the authority to obtain records necessary to assist me during my entire term of incarceration and/or parole supervision period.  I further authorize a copy of this document to be used in place of the original. 

Thank you for your attention and cooperation.

Sincerely,

[Prisoner Name]

#______

TEMPLATE:  General Cover Letter for use in retrieving Parole Board Records, Case Notes and Static 99 from Central Office File from MDOC FOIA Coordinator in Lansing.  

Attach with MDOC General Client Release Form.  You can fax it (517-373-2558) or email to ATTN: Passion Fields (fieldspl@michigan.gov).
     [INSERT LETTERHEAD]

September 26, 2013
FOIA Coordinator

Office of Legal Affairs
Michigan Department of Corrections

P.O. Box 30003

Lansing, Michigan  48909

Re:  Prisoner  

        MDOC # XXXXXX







   [Requested Via Facsimile/Email]








9/26/2013
Dear FOIA Coordinator,

Pursuant to the Michigan Freedom of Information Act, I am writing to purchase a copy of any and all documents by or to the Parole Board contained in the prisoner’s Central Office, complete case notes and Static 99.  

Should any information in that file appear to be exempt from disclosure, I hereby request a brief statement of exemption claim and to the extent that the material can be identified without breaching the exemption, a brief description of the same.  Should the information appear subject to partial disclosure, I would request that a redacted copy of the same be provided to me with the notice that the same is redacted.

Please note that a privacy waiver is attached.

If you could fax me the statement for the copying of these documents, I would appreciate it.  My fax number is listed above.

Sincerely,

Attachment (1)

TEMPLATE:  General Cover Letter for use in retrieving Record Office File and Sassi from facility where client is currently housed.

Attach with MDOC General Client Release Form.  

You can send to facility with Health Care Cover Letter and MDOC Health Care Release Form.
September 26, 2013
FOIA Coordinator

Facility

1111 Road

City, State  48846

Re:  Prisoner  John Doe

        MDOC # XXXXXX

Dear FOIA Coordinator,

Pursuant to the Michigan Freedom of Information Act, I am writing to purchase a copy of all of the above prisoner’s Record Office File (which may include, but is not limited to COMPAS Narrative Summary, TAP, VASOR, Parole Guideline Score, Transcase Notes, Work and Program Reports and Certificates) as well as the prisoner’s Substance Abuse Related Records.
Should any information in the prisoner’s file appear to be exempt from disclosure, I hereby request a brief statement of exemption claim and to the extent that the material can be identified without breaching the exemption, a brief description of the same.  Should the information appear subject to partial disclosure, I would request that a redacted copy of the same be provided to me with the notice that the same is redacted.

Please note that a privacy waiver is attached.

If you could fax me the statement for the copying of these documents, I would appreciate it.  My fax number is listed above.

Sincerely,

Encl 1

TEMPLATE:  Health Care Unit FOIA Coordinator Cover Letter for use in retrieving Psych/and Medical Records including Substance Abuse Treatment Records. 

Attach with MDOC Health Care Release Form.  

You can send to facility with general cover letter and general MDOC client release form.
September 26, 2013
Health Care Unit, FOIA Coordinator

Facility

1111 Road

City, State  48846

Re:  Prisoner  John Doe

        MDOC # XXXXXX

Dear Health Care Unit/FOIA Coordinator,

Pursuant to the Michigan Freedom of Information Act (if for mental health records) and Medical Records Access Act (if for physical medical records), I am writing to purchase a copy of all of the above prisoner’s Mental Health and Medical  Records including psychological services records including progress reports, case notes and termination reports and any records regarding substance abuse diagnosis, prognosis, or treatment.  Should any information in the prisoner’s file appear to be exempt from disclosure, I hereby request a brief statement of exemption claim and to the extent that the material can be identified without breaching the exemption, a brief description of the same.  Should the information appear subject to partial disclosure, I would request that a redacted copy of the same be provided to me with the notice that the same is redacted.

Please note that the appropriate MDOC privacy waiver is attached.

If you could fax me the statement for the copying of these documents, I would appreciate it.  My fax number is listed above.

Sincerely,

Encl 1


