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Evidence Based
Practice is not “new”
in Michigan, either.
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Up until now, this has come up
when our clients (or former
clients) face the parole board.
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Beginning this summer,
an Evidence Based
Sentencing assessment
will be attached to
every Pre-Sentence
Investigation Report.
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The report is not
intended to
determine the
length of the
sentence.
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C.O.M.P.AS.

Correctional Offender
Management Profiling for
Alternative Sanctions

NORTAPOINTE

INSTITUTE FOR PUBLIC MANAGEMENT. INC.
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How does
COMPAS
work?
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COMPAS Core AS{

MNama: Jusin

Offender Number 2859483
Gender: Male
Scale Set: All Scales
Screener Name: Goodloe, Neal
Agency: Northpointe

Current Charges

Note to Officer: Please reference the
quastions In this section.

O Hemice O weay
W Robvery [ surg
[ onug Trarmickingssases [ orugl
[] Sex Offense with Force [] Sex
1. Do any current offenses involve fam|

® o O ves

2. What offense category represents th
O msdemeanor O ton Viclent Fel

3, Was this person on probation or pany
Q provation O pParcie O Botn @

4 Based on the soreanas's observaliod
® o Oves

Jusin Exarmple (2059483)

Jusin Exampbs (2859481) T

Criminal History
Exclude the current case for U

% parson Deen armey

only)?

4
‘What was the age of this person whén he o]
arrests only)?

15

Hiw many prior juvenile felony offense armd

Qo @®1 0201304 Os-

How many prior juvenile violent felony offi)

@001 02+

How many prior commitments to a juvenile

@001 Oz+

How many times has this person been arre
slement of violence?

00 0: 020304054

Non-Compliance

Include the current case g

23. How many times has this person viclated his or her parole?

®0 01020304 Oses

24. How mary times has this person been returned to prison while on parole?

0001020304 Ose

25.  How many times has this person had a new charge/armest while on probation?

Co®1 02030405+

26.  How many times Pas this person’s prodation Deen viclated or revoked?

0001020104 Os+

27. How many Limes has this person falled to appear for a court appearance?

Qo ®1 0203 04 Ose

28. How many times has the offender been arrested/charged w/new orime while on pretrial release

(includes current)?

®0 01020+

Note to Officer: Tha following Criminal
to add up the total number of specific §
history.

For each of the guestions below, record Uhel
misdemeancrs). Record whichever is highed

Do not include the current case.

How many prior murdesfvoluntary mansiay

90010203

Jumin Evamphe [ 2559481)

b0 quastions. See the ‘Help' tab for further clarification.

©207 Narthponte Inatiute for Futie Mansgerment, [nc Al ights resmned Fage 4

12



5/5/2014

OFFENDER INTERVIEW & SELF QUESTIONNAIRE

Residence/Stability

3

In the last 12 months before this incarceration, how often did you have contact with your family
(may be in person, phone, mai)?

O Mo family O Never O Less than once/month O Once per week @ Dady

30. Inthe last 12 months before this incarceration, how often did you move?
Otever 1 02 03 Oa Os+

31. Did you have a regular living situation prior to your current incarceration (an address where you
usually stayed and could ba reached)?
OHo @ ves

32.  How long had you been living at your last address prior to this incarceration?
Qosmo. ®611mo. O1-3ys. O4syrs. O6syrs

33, Was there a telephons at this residence (a cell phone i an appropriste slternative)?
Oho ®ves

34, Could you provide a verfiable residential address?
Ono @ves

35.  How long had you been Bving in that community or neighborhood (before this current
Incarceration)?
Qo2me. O 35mo. O e11mo. @ 1oy

36 Inthe 12 months before this incarcesation, did you ve with Famify —natural parents, primary
person who reised you, blood relatrve, spoute, children or bay/gir friend if Iving together for
mare than 1 year?
Omno @ ves

37, Did you live with friends (prior to this incarceration)?
@1 Oves

38, Were you Iiving alone [prior to this incarceration)?
® o Oves

39, Inthe last 12 months before this incarcerstion, did you have an aslias (do you sometimes caill
yoursall by another name)?
O o @ Yes

Juatin Examgle (2055443) ©H07 Northeonts Inantute for bk Mansgamaes, boe. Ml rights remsrent
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COMPAS Core Risk Assessment

Name: Jusin Example DOB: 1/2/1986 Gender: Male
Screening Date: 7/9/2008 Screener: Goodice, Neal Ethnicity: Caucasan
Case #: 28594831
Scale Sel: Al Scales
Overall Risk Potential
Overall Risk Low Risk Medium Risk High Risk
Risk of Violence 2 [ INNEENN
PR, ]
Risk of Fallure to Appess 4 NN
Criminogenic Need Scales
Criminal Involvement Low Risk Modium Risk High Risk
Crirminal Involvernert 2 NN
History of Non-Compliance 2 NN
History of Violence 1 NI
Current Violence 8
Relationships/Lifestyle Unilikely Probable Fighly Prabatie
Coirtnal AssocistesiPears o |
com e e 1 e PSS
Pt e R R R N
Zocal fszlenes ¢ N
o e ]
Personality /Attitudes
o Pesora it 6
Conrmnet Triniing Set fepart L |
ol e s D e e S
Family
et D e | L S
Socalization Faoe 7 I
Soclal Exclusion
e N T N T L
s b e 1 R | R L O e R SR
e e s R e S e IR
Resicereal Instanity 4
R —~ - = =teeiees . SRR = s —— ]

Jon Exsmpie {7855483] Aasecoment Ragan - €2007 Merthy Imatvyte tor Utk gemert, lne.  Puge 15
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COMPAS Core Typology

Name: Jusin Exampla DOB: 1/2/1586 Gender: Male
Screening Date: 7/9/2008 Screener: Goodioe, Neal Ethnicity: Caucasian
Case ¥: 28594831

Scale Set: Al Scales

Category 5 - Typlcal [ ¥ - Young
(often gang

This pattern has multipke co-occurring risk factors that suggest several jointly ooourming
explanatory/causal processes underlying their crimanal behavior, The first Is extrerme social

or - a8 by educational and vocational fadlure, joblessness
and poverty. The sacond consksts of weak sodal control bonds as shown by their deconnect from
both education and work, their borédom and lack of constructive use of lelsure. Third, their
high-rizk eriminal opportunity Rfestyle coheres with weak pro-sacial bonds, boredom and gang
affiliation (for some) that all may contribute to a high-risk Westyle. Fourth, socal leaming is
suggested by the conjunction of anti-social attudes, gang membership (for some), sarly school
failure and out-of-home placements, which would affillate o channal (group) them toward other
failing, rejected and weakly socializod pears. Firally, thiy also reflect anti-sochal personality that
coheres with family disintegration, family crime, juvenie flonies and earfy onset. These themes
reflect the poorty sccialized and manginalaed soctopathic type as Sescribed by Lykken 1995,
Mealey 1995, and others.

The official criminal history data coheres strongly with the above high nsi profile. These

young offenders (22-23 average age) have an carly age at first arrest (around 16), and highar
scores for juvenile felonies, weapons amests, current viclence, current property and sex offense
charges than other Lypes. However, there are three First, their ¥ low

abuse s unexpecled. Second thelr "average™ scores for pricr arrests and comvictions.

This may be a function of their youth Le, they sre ot a relatively early stage of their criminal
carger, This numarically “average® criminal history sugQests many of these are only

modium rigk, This may underestimate the true risk of these young un-socalized persons.

Note: This is the “prototype” description of the closest category for this offender and
each individual case usually has soma Cifergnces from this prolotype description.

Jusin Example (855683} Tysalogy - ©I007 & Ermttuee bor Punie o Line. Fage
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Current History Summary

How many Limes has this person been returned to prison while on parole? 0

How many times has this person had a new charge/arrest while on probation? 1

How many times has this person been arrested before as an adulkt o juvenile (ciminal arrests only)? 4
How many prior juvenile viclent felony offense arrests? 0

How many tmes has this person boen arested for a felony property offenso
that included an element of vickence? 0

How many prior murder/voluntary manslaughter offense arrests as an adult? 0

How many prior felony assault offense (not murder, sex, or domestic viokence) arresls as an adult? 0
How many prior misdemeanor assault offense arrests (not sex, or domestic violence) as an adult? 0
How many prior weapons offénse srrests as an adult? 0

How many prior family vidlence offerde arrests 83 an adut? 0

How mary prior s&x offense srrests (with force) as an adult? ©

Hew many prior drug trafficking/sales offense arrests? 0

How many prior drug possession/use offense arrests? 3+

What was the age of this person when he or she was first amested a5 an adult

o juvenia (oriminal armests only)? 15

Non-Compliance History

How many times has this parson been sertenced to probation as an adult? 2
How many times has this parson's parcie been viclated? 0
How many times has this person’s probation been vislated or revoked? 0

CRIMINOGENIC NEEDS NARRATIVE SUMMARY

Criminal Associates/Peers

Criminal Associates/Peers Scale Score: Highly Probable (8]

The Criminal Assoclates and Peers Scale score Indkcates Mr, Jusin Example Bkely has continuing involvement
with antisccial friends and asSociates INvelved In crime, gangs and/or drugs. REStrictng his contact with
current friends and associates will halp minimize criminal opportunity. Mr. Jutin Examplo should be
encouraged to affiliate with pro-socal peers in various Pro-social acthvities. ANTitudes about peer
relationships may be a focus of cognitive treatmant

Criminal Associates /Peers Statement:

Mr. Jusin Example reports half or mast of his friends and associstes have been armested before. He reports
half or most of his fnends and associates regularly take drugs. Mr. Jusin Example reports few of his friends
and sssocistes have ever spent time in jail or prison. He reports never having been a gang membaer.

Treatment Implications:

Jusin Expemgie (2039480) COMPAS Marptue Ageitmant Summary  Page 2
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Major rlsklneed (criminogenic) factors and associated dynamic needs

Handout 2.2

Antisocial Attitudes, values, beliefs, and rationalizations supportive of Reduce antisocial cognition; recognize risky thinking and
Attitudes crime, and cognitive emotional states of anger, resentment,  feeling; build up alternative, less risky thinking and feeling;
and defiance. Criminal/reformed criminal/anti-criminal adopt reform/anti-criminal identity.
identity.
Antisocial Close association with criminal others and relative isolation ~ Reduce association with criminal others; enhance
Friends and from anti-criminal others; immediate social support for crime.  association with anti-criminal others.
Peers
Antisocial Adventurous pleasure seeking, weak self control, restlessly Build problem-solving skills, self-management skills, anger
Personality aggressive, callous, and disagreeable. management and coping skills.
Pattern
Family/Marital Two key elements are weak nurturance/caring and poor Reduce conflict, build positive relationships, and enhance
monitoring/supervision. monitoring and supervision.
Substance Abuse of alcohol and/or other drugs. Reduce substance abuse, reduce the personal and
Abuse interpersonal supports for substance-oriented behavior,
enhance alternatives to drug abuse.
School/Work  Low levels of performance and satisfactions in school and/for  Enhance performance, rewards, and satisfactions.
work (low socio-economic achievement).
Leisure/ Low levels of involvement and satisfactions in anti-criminal Enhance involvement, rewards, and satisfactions.
Recreation leisure pursuits.
* Excerpted from Andrews, D., & Dowden, C., The Risk-Need-Responsivity Model of Assessment in Human Service and F ion and C ions: Crime Py i

Jurisprudence, Canadi

Journal of Criminology and Criminal Justice, 49 (4), 439-464 (2007).

* The minor risk/need factors (and less promising intermediate targets for reduced recidivism) include the following: personal/emotional distress, major mental disorder,

physical health issues, fear of official punish physical conditi

related to offending.

g. low 10, social class of origin, seriousness of current offence, and other factors unrelated or only mildly

© National Center for State Courts
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What is the

relevance of

any of these
factors?
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s COMPAS
reliable?
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“ID]ue process is satisfied so
long as the information the
sentencing judge considers
has sufficient indicia of
reliability.”

People v. Eason, 435 Mich. 228, 234 (1990).

20
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We should at least consider the
inadmissibility of the results of
other instruments.

22
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Will COMPAS
reliably
evaluate
people?
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What if the
information itself
isn’t accurate?
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“A defendant is entitled to
be sentenced by a trial court
on the basis of accurate
information.”

People v. Francisco, 474 Mich. 82, 88 (2006).

25



5/5/2014

“Michigan’'s Legislature has
determined that the proper
approach to sentencing is to
favor individualized sentencing
for every defendant.”

People v. Sabin, 242 Mich. App. 656, 661 (2000).

26
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Considering
characteristics of
certain “groups” of
people raises serious
constitutional
concerns.
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COMPAS explicitly considers
gender, age, and
socioeconomic factors
in evaluating risk.
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Family Criminality

The next few questions are about the family or ¢
growing up.

40.

41, If you lived with both parents and they later sep)
Olessthan5 O5to10 O11to14 O 15

42, Was your father (or father figure who principaliy]
Ono @ Yes

43.  Was your mother (or mother figure who principa
® o O Yes

44. Were your brothers or sisters ever arrested, tha
O o @ Yes

45, Was your wife/husband/partner ever arrested, tl
®no O ves

46. Did a parent or parent figure who raised you evd
Ono @ Yes

47. Was one of your parents (or parent figure who r;
Ono @ ves

Peers

Please think of your friends and the people you i§
arrest/incarceration.

48,

‘Which of the following best describes who princi|
O Bath Natural Parents

@ Natural Mother Only

O Natural Father Only

O Relative(s)

@] Adoptive Parent(s)

O Foster Parent(s)

O Other arrangement

In the last couple of years before this incarcerat]
ever been arrested?

O none O Few @ Half O Most

59. Have you ever been in formal treatment for drugs such as counseling, outpatient, inpatient,
residential?

ONo @ Yes

60. Do you think you would benefit from getting treatment for alcohol?

® o O ves

61. Do you think you would benefit from getting treatment for drugs?
Ono @ ves

62. Did you use heroin, cocaine, crack or methamphetamines as a juvenile?

O no @ ves
Social Environment
Think of the neighborhood where you lived during the time before your current offense.

63. In the neighborhood you lived in before this incarceration, was there much crime?
O o @ ves

64. In the neighborhood you lived in before this Incarceration, did some of your friends or family feel
they needed to carry a weapon to protect themselves?

OnNo @ Yes

65. In the neighborhood you lived in before this incarceration, had some of your friends or family been
crime victims?

O no @ Yes

66. In the neighborhood you lived In before this incarceration, did some of the people feel they needed
to carry a weapon for protection?

Ono @ ves

67. In the neighborhood you lived in before this incarceration, was It easy to get drugs?
Ono @ ves

68. In the neighborhood you lived in before this incarceration, were there gangs?

Ono @ Yes

29
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“Both equal protection and due
process emphasize the central aim
of our entire judicial system—all
people charged with crime must, so
far as the law is concerned, ‘stand
on an equality before the bar of
justice in every American court.”

Griffin v. lllinois, 351 U.S. 12, 17 (1956).

30
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The constitutional
problem incorporates
the concern about
individualized
sentencing.

31
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Gender.
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What is the state’s
justification for
discriminating by
gender?

United States v. Virginia, 518 U.S. 515 (1996).

33
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The United States Supreme Court
has rejected laws that punish men
harsher than women based on
statistical generalizations.

See, e.g., Craig v. Boren, 429 U.S. 190 (1976). %l
S
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Benefits.

M

VIRGINIA MILITARY INSTITUTE

NO ORDINARY COLLEGE. NO ORDINARY LIFE

Jury Selection.

35
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“Evidence Based Sentencing is all
about generalizing based on
statistical averages, and its advocates
defend it on the basis that averages
are right.”

Prof. Sonja B. Starr,
Evidence-Based Sentencing and the Scientific
Rationalization of Discrimination.

36
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Is generalizing
always bad?

37
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Age.

38
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In other contexts, defense attorneys
have been spending a considerable
amount of time lately arguing that
their client’s age should be a
mitigating factor at sentencing.
See, e.g.,
Roper v. Simmons, 543 U.S. 551 (2005).

Graham v. Florida, 560 U.S. 48 (2010).
Miller v. Alabama, 132 S. Ct. 2455 (2012).

39
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Financial status.

40
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“[The state’s argument] is no more
than a naked assertion that a
probationer's poverty by itself
indicates he may commit crimes in
the future and thus that society
needs for him to be incapacitated.”

Bearden v. Georgia, 461 U.S. 660, 671 (1983).

41
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“Less restrictive
alternatives”

= Strict Scrutiny

42
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Or, at least,
heightened
scrutiny.




5/5/2014

“Race” is not an
explicit consideration,

44
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It also confirms the
suspicion that the
system
“really is rigged.”
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The constitutional
challenges reinforce the
reliability and accuracy

challenges where recidivism
is predicted based on group
averages or norms, and not

the individual at sentencing.
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Isn’t more
information
better than less?

47
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Isn’t it better than a
judge interpreting
the information
herself?
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At sentencing,
the stakes are
very high.
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What should
defense
attorneys do at

sentencing with
COMPAS?
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First: before
sentencing, tell your
client to answer the

guestions as honestly
as possible.
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Before sentencing:
Ask to see the
COMPAS report.
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Mistakes happen in
COMPAS.

See, e.qg., In re Parole of Haeger,
294 Mich. App. 549, 571 (2011)
(computer software error)
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Make any and all relevant
objections based on accuracy,
reliability and
constitutionality of the
risk-assessment report.
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The “accuracy” and “reliability”
considerations are for both the
instrument generally and the
specific responses entered in your
case for your client.
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The “constitutionality”
arguments will be especially
prevalent if your client is an
adult male, a young person,

Or a poor person.

56
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Do what you can to
differentiate your client from
the “risky” groups, reinforce

mitigating evidence and
encourage individualized
sentencing.

57
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Remind the Court
that the COMPAS
evaluation itself is
NOT to Determine
Length of
Incarceration.
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Emphasize value
of needs
assessment
for your client.

59
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Thank you!

Please fill out your
evaluation of this GRANT
FUNDED program.

60
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