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EMERGENCY MOTION FOR MEDICAL PROBATION

Mr./Ms.______________, by and through his/her attorney,_______, moves this Honorable Court to place him/her on medical probation pursuant to MCL 771.3g:


1.
Mr./Ms. ________ tested positive for Coronavirus Disease 2019 (COVID-19) on _____. (Or) Mr./Ms. _____ is currently experiencing a fever, cough, and shortness of breath all acute symptoms of COVID-19
, but because of __________has not been tested.  


2.
On __________, _________ was found guilty of ___________, before this Honorable Court.  


3.
On _________, Mr./Ms. ________ was sentenced to ________. Mr./Ms. ________ is serving his/her sentence at ___________. 

4.
On March 10 Governor Gretchen Whitmer declared a state of emergency in Michigan as a result of the COVID-19 crisis. President Donald J. Trump declared a national emergency on March 13. The President issued guidelines on March 16 to avoid gatherings of 10 or more people and implored all symptomatic or diagnosed individuals to self-quarantine and contact a medical provider.
 


5. 
MCL 771.3g(3) provides, “a court may enter an order of probation placing a prisoner on medical probation under the charge and supervision of a probation officer if the court finds that the prisoner requires acute long-term medical treatment or services, or that the prisoner is physical or mentally incapacitated with a medical condition that renders the prisoner unable to perform activities of basic daily living and the prisoner requires 24-hour care.” 


6.
COVID-19 is an unprecedented global health crisis which calls for immediate action to save lives. COVID-19 spreads between people who are within six feet of one another. COVID-19 causes very severe illness, including death, and there is no approved vaccine or medication to treat patients. Twenty-four-hour isolation is the only available method to prevent transmission.


7.
Jails will the be epicenter of this public health crisis absent swift action.
 Public Health recommendations for mitigating the spread of this virus are impossible to comply with inside of jail.
 The only way to protect the public is to place Mr./Ms. ______ on medical probation where isolation can effectively occur. 

8.
Some countries have taken drastic action to mitigate the death toll. For example, Iran emergently released 85,000 prisoners to stop further spread of the virus.
 And jails across America are releasing inmates including in nearby Cleveland, Ohio.


9. 
MCL 771.3g(4)(a) allows this Court to place Mr./Ms. ____ on medical probation to “home confinement or a medical facility.” DEPENDING ON HEALTH OF CLIENT DETAIL THEIR PLACEMENT. MCL 771.3g(4)(b) requires that the cost of this care be identified either through Medicaid, health care policy, or the client’s personal assets. DETAIL WHERE CLIENT WILL GO AND HOW MEDICAL CARE WILL BE PROVIDED. HOME QUARATINE IS SUFFICIENT. 

10. Mr./Ms. ______ cannot receive adequate medical care at the _______. Furthermore, his/her continued incarceration places jail staff, their families and communities, and other prisoners in grave danger. In the interest of public safety, it is imperative that Mr./Ms. be released on medical probation to __________ (either home quarantine or an identified hospital setting) so that the further spread of this contagion can be mitigated. 


11. MCL 771.3g(1) allows the county sheriff to notify courts when a prisoner is eligible for medical probation, but given the speed and severity of this national emergency, Mr./Ms. ____________ is alerting this Court him/herself to ensure his/her safety and the safety other prisoners and jail staff. 

12. ADD MITIGATING DETAILS HERE (non-violent offense, good jail behavior, place to go where they can quarantine etc).

13.
MCL 771.3g(4)(c) requires that a public hearing be held in order to place Mr./Ms. ______ on medical probation. On March 18, 2020 the Michigan Supreme Court issued Administrative Order No. 2020-2 directing all eligible criminal proceedings to take place using two-way interactive video technology or remote participation tools and for courts to limit courtroom attendance to 10 persons including all staff. 


14.
Accordingly, Mr./Ms. ______ pleads that his/her emergency motion for medical probation be heard on ________ via remote participation. WAIVE CLIENT’S PRESENCE ALTOGTHER IF NECESSARY. 

WHEREFORE, Mr./Ms. __________ respectfully requests that this Honorable Court grant his/her emergency motion for medical probation so he/she can safely quarantine and recover and not continue to endanger others in home confinement or at ____________.  

Respectfully submitted,

Date: 






_____________________
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Attorney for Defendant
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