
I n  Re: 
THE RECORDEZ 'S COURT BAR 
ASSEIATION, THE CXMINAL 
DEFENSE ATMRNEYS OF 
MICXSAN , T L Y E  MICASIGAN TRI.4L 

ASSmATION, WMEN LXFv7YERS 
ASSCCIATION OF MICXiGXN fWD TE2T S U a W A i  
BAR ASSCCI A T I  ON, 

P l a i n t i f f s ,  

E E E F  JUDGES OF WAYNE COUNTY CIRCUIT 
COURT AND RECORDEX'S COURT 

Defendants,  

COMPLAINT FOR WRlT OF SUPmNTENDING CONTROL 
TO THE CHIEF JUDGE OF TEE WAYNE COUNn CIRCUIT 

COURT AND TO THE CHIEF JUDGE OF THE 
ECORDEI' S COURT FOR THE CITY. OF DETROIT 

NOW COME, THE RECOFDEX'S COURT BAR SSCCIATION THE CRIMINAL 

DEFENSE ATTORNEYS OF MICZIGXN, TXE MICElIGAN TRIAL LAWYERS FSSCCIATION, WOMEN 

LAwYE??S ASSEIATION OF MICXGAN, and THE SUBURBAN BAR ASSCCIATION, P l a i n t i f f s ,  

by t h e i r  a t t o r n e y ,  l?RANK D .  EAMAN o f  B E W C A ,  BEATTIE AND DE LISLE, and t h e y  

say as fol lows:  

I. ISSUES 

1. P l a i n t i f f s  seek  a writ o f  super in tend ing  c o n t r o l  t o  t h e  Chief 

Judge o f  t h e  Wayne County C i r c u i t  Court  and t o  t h e  Chief Judqe o f  t h e  

R e c ~ r d e r ' s  Court  f o r  t h e  C i t y  of C e t r o i t  r equ i r i ng  t h a t  t h e r e  b e  pu t  i n  p l a c e  

a schedule  o f  f e e s  which prov ides  f o r  rzasonable  f z e s  f o r  counse l  a p w i n t e d  t o  



r ep resen t  i nd igen t s  accused of cr imes i n  those  cour ts .  

2. P l a i n t i f f s  seek t h i s  writ of superintending c o n t r o l  t o  enforce  MCL 

775.16; MSA 28.1253 which reads a s  fol lows:  

When a person charged wi th  having cormit ted a fe lony 
appears  be fo re  a mag i s t r a t e  without counsel,  and who 
has  not  waived examination on t h e  charge u p n  which t h e  
person appears ,  t h e  person s h a l l  be advised of  h i s  o r  
h e r  r i g h t  t o  have counse l  appointed f o r  t h e  examination 
I f  t h e  person s t a t e s  t h a t  he o r  s h e  is unable t o  procure 
counsel ,  t h e  magis t ra te  s h a l l  n o t i f y  the  ch ief  judge 
of t h e  c i r c u i t  cour t  i n  t h e  j u d i c i a l  d i s t r i c t  i n  which 
t h e  o f fense  is a l l eged  t o  have occurred, o r  t h e  ch ief  
judge o f  t h e  r eco rde r ' s  c o u r t  of t h e  c i t y  of De t ro i t  
i f  t h e  o f fense  is a l l eged  t o  have occurred i n  t h e  c i t y  
of  De t ro i t .  Upon proper showing, t h e  ch ie f  judge s h a l l  
appoint  o r  d i r e c t  t h e  mag i s t r a t e  t o  appoint an a t to rney  
t o  conduct t h e  accused 's  examination and t o  conduct t h e  
accused ' s  defense. The a t t o r n e y  a p w i n t e d  by t h e  cour t  
s h a l l  be e n t i t l e d  t o  r ece ive  from t h e  county t r e a s u r e r ,  
on t h e  c e r t i f i c a t e  of t h e  ch ief  judge t h a t  t h e  s e r v i c e s  
have been rendered, t h e  amount which t h e  ch ie f  judge 
cons iders  t o  be reasonable compensation f o r  t h e  s e r v i c e s  

performed. (emphasis added) 

3. P l a i n t i f f s  ask t h a t  t h i s  c o u r t  s e t  a s i d e  t h e  f e e  schedule r e c e n t l y  

approved by those  ch ie f  judges and a t t ached  he re to  a s  Exhibi t  A ,  f o r  ' t he  

reason t h a t  t h e  schedule,  on i ts  f a c e ,  does no t  provide f o r  "reasonable f e e s "  

f o r  t r i a l s  o r  a method f o r  paying "reasonable f ees"  t o  a t to rneys  appointed t o  

r ep resen t  i nd igen t  defendants  and because t h a t  schedule r e s u l t s  i n  a system of 

providing cr iminal  defense  which sys t ema t i ca l ly  v i o l a t e s  t h e  F i f t h ,  S i x t h  and 

Fourteenth Amendments o f  t h e  U.S. Cons t i tu t ion .  

4 .  P l a i n t i f f s  seek t o  r e i n s t a t e  t h e  f e e  schedule o r i g i n a l l y  set i n  

1982 by t h e  ch ief  judges and a t t ached  he re to  a s  Exhibi t  B.  Even though t h e  

1982 schedule is almost seven yea r s  o l d ,  it would provide f o r  a higher  and 

f a i r e r  f e e  f o r  t r i a l s  t han  is now pa id ,  because t r i a l  f e e s  have been s t e a d i l y  

reduced s i n c e  1982. The 1982 schedule was set a s  a r e s u l t  of a previous 
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superintending control action having been filed in this court. That 

superintending control case was dismissed, without prejudics, because of the 

fee schedule in Exhibit B. Se2 Exhibit C, Order of Supreme Court, attached 

hereto. 

5. Plaintiffs invoke the jurisdiction of this Court pursuant to M a  

3.302 and 8.112 and pursuant to the decisional authority provided by Morcom v 

Recorder's Court Judges, 15 Mich Apg 358 (1968), cited with approval by the 

Supreme Court in People v Blachura, 390 Mich 326, 344-345 (1973), and request 

an imediate.consideration and disposition of this. matter. 

6. Plaintiffs have no adequate legal remedy to challenge or question 

the administrative actions of chief judges in setting maximum fee amounts for 

attorneys representing defendants in indigent criminal cases in part because 

those judges have circumvented MCR 8.112 by unilaterally enacting a "schedule" 

for fees instead of local court rule. 

7. The parties who bring this complaint for superintending control 

seek the relief of the court because they, their members and their clients 

have been injured, are being injured, and will continue to be injured until 

the new unreasonable fee schedule is set aside and a fee schedule which allows 

for reasonable trial fees to be paid to attorneys consistent with MCL 775.16; 

MSA 28.1253, is established in its place. 

8. Much of the injury done by the new fee schedule is continuing and 

irreparable to the members of the Plaintiff's Groups, who as this complaint is 

being filed, continue to be paid for trials in accordance with the fee 

schedule challenged by this complaint. 
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9. No l e g a l l y  coqnizable  i n t e r e s t  of t he  ch i e f  juaqes w i l l  be harmed 

by g ran t ing  t h e  r e l i e f  he re  reques ted ,  and t h i s  c o u r t  always r e t s i n s  t h e  power 

ar,d a u t h o r i t y  t o  supe rv i se  t h e  j u r i s d i c t i o n  of  t h e  c o u r t s  t o  see t h a t  s t a t u t e s  

a r e  enforced,  c o u r t r u l e s  a r e  enforced,  and the  proceedings o f  t h e  c o u r t  a r e  

otherwise l e g a l ,  l awful  and reasonable.  

111. PARTIES 

10. The p a r t i e s  who i n s t i t u t e d  t h i s  complaint f o r  super in tending  

c o n t r o l  a r e  e i t h e r  unincorporated voluntary  a s soc i a t ions  o r  non-profit  

corpora t ions ,  some o r  a l l  o f  whose members o r  employees a r e  r o u t i n e l y  

appointed t o  r ep re sen t  i nd igen t  defendants  i n  c r imina l  a c t i o n s  pending before 

t he  Flayne County C i r c u i t  Court and t h e  Recorder 's  Court f o r  t h e  C i t y  o f  

De t ro i t .  

11. The p a r t i e s  a g a i n s t  whom r e l i e f  is sought are t h e  c h i e f  judges o f  

Recorder 's  Court and Wayne County C i r c u i t  Court (Third J u d i c i a l  C i r c u i t )  who 

a r e ,  r e spec t ive ly ,  t h e  Hon. Dalton A .  Roberson and t h e  Hon. Richard C .  Kaufman. 

I V .  SUMMARY OF THE COMPLAINT 

12. I n  o r  about  1967, t h e  Wayne County C i r c u i t  Court  and t h e  Recor- 

d e r ' s  Court f o r  t h e  C i t y  o f  D e t r o i t ,  a c t i n g  s e p a r a t e l y  o r  i n  conce r t ,  pt i n  

p l ace  s i m i l a r  schedules  of  f e e s  t o  be pa id  t o  counsel  appointed t o  represent  

i nd igen t  defendants  i n  c r imina l  a c t i o n s  pending before  those  cour t s ;  those  

schedules  were amended i n  1970. The Wayne County C i r c u i t  C o u r t ' s  schedule is 

a t t ached  h e r e t o  a s  Exh ib i t  E t o  t h i s  Complaint and t h e  Recorder ' s  C o u r t ' s  

schedule i s  a t t ached  h e r e t o  a s  Exh ib i t  F, and t h e s e  Exhib i t s ,  by t h i s  

re ference ,  ' a r e  made a p a r t  of t h i s  Complaint. 



13. From 1967 through 1981, counsel appointed t o  r ep r s sen t  indigent  

c r imina l  defendants  brought be fo re  t h e  Xayne County C i r c u i t  Court and t h e  

Recorder 's Court f o r  t h e  C i t y  of D e t r o i t  were paid i n  accordance with Exhib i t s  

E and F, d e s p i t e  t h e  f a c t  t h a t  t h e  r a t e  of  i n f l a t i o n  i n  D e t r o i t  was tremendous 

during t h a t  four teen  year  period. 

14. I n  1982, some of t h e  P l a i ~ t i f f s  i n  t h i s  a c t i o n ,  a long with o the r  

p l a i n t i f f s ,  brought a complaint f o r  s u p r i n t e n d i n g  c o n t r o l  a g a i n s t  t h e  ch ief  

judges of t h e  Recorder 's  Court and t h e  Wayne County C i r c u i t  Court ,  who a t  t h a t  

time were t h e  Honorable Samuel C. Gardner and Richard C. Dunn. A s  a r e s u l t  of 

t h a t  complaint, those  ch ie f  judges rev ised  those  f e e  schedules  i n  e f f e c t  i n  

those  c o u r t s  and r a i s e d  t h e  f e e s  c o n s i s t e n t  with t h e  inc rease  i n  t h e  c o s t  of 

l i v i n g  i n  t h e  De t ro i t  a r ea ;  t h a t  r ev i s ion  r e su l t ed  i n  t h e  proposed f e e  

schedule which is a t t ached  he re to  a s  Exhibi t  B. 

15. A s  a r e s u l t  of t h e  new f e e  schedule, t h i s  c o u r t  dismissed t h e  

complaint f o r  superintending c o n t r o l ,  without pre judice  t o  t h e  p a r t i e s  

br inging t h e  matter back before  t h e  c o u r t  should t h e  f e e  schedule not  be 

placed i n  opera t ion  (Exh ib i t  C, Order of Supreme Cour t ) .  

16. However, be fo re  t h a t  f e e  schedule could go i n t o  e f f e c t ,  t h e  Chief 

Judges reduced t h e  f e e s  and u n i l a t e r a l l y  promulgated another  f e e  schedule i n  

October of 1982, which schedule is a t tached t o  t h i s  Complaint as  Exhibi t  D. 

That schedule reduced t r ia l  f e e s  from t h r e e  times t h e  1967 rates t o  double t h e  

1967 rates. 

17. Subsequent t o  t h e  d i smis sa l  of  t h e  o r i g i n a l  complaint f o r  

superintending c o n t r o l ,  t h e  County of  Wayne f i l e d  a second complaint f o r  

s u p r i n t e n d i n g  c o n t r o l  i n  t h i s  c o u r t ,  which was a l s o  dismissed without 

pre judice  t o  t h e  County o r  any p a r t y  b r ing  subsequent l e g a l  a c t i o n  i n  t h e  



c o u r t s  below. (See Exhib i t  G ,  Order of t h e  Supreme Court)  

18.  Subsequent t o  a d d i t i o n a l  l e g a l  ac t ion  being f i l e d  i n  t h e  Xayne 

County C i r c u i t  Court,  t h e  ch ie f  judges o f  Recorder 's Court and t h e  Wayne 

County C i r c u i t  Court enacted a new, rev ised  fee schedule which r e s u l t e d  i n  a 

gradual  i nc rease  of  f e e s  i n  t h e  Wayne County C i r c u i t  Courts  and Recorder ' s  

Court f o r  t h e  C i t y  o f  D e t r o i t  (See Exhib i t  HI . 
19. That soon a f t e r  t h e  fees were f i n a l l y  r a i sed  i n  1984, t h e  c h i e f  

judge o f  t h e  Recorder ' s  Court f o r  t h e  C i t y  o f  Det ro i t ,  a c t i n g  a s  execut ive  

ch ie f  judge f o r  both Recorder 's  Court and f o r  Wayne County C i r c u i t  Court,  

reduced t h e  t r i a l  f e e s  t o  a lower l e v e l  by i s su ing  an  admin i s t r a t ive  o rde r  i n  

1985 ( ~ x h i b i t  J) t h a t  o rde r  set t r i a l  f e e s  back t o  t h e  same rate they  had been 

20. Some of  t h e  p l a i n t i f f s  i n  t h i s  ac t ion  i n s t i t u t e d  a complaint i n  

t h e  Wayne County C i r c u i t  Court a g a i n s t  t h e  f e e s  of 1985 (Exh ib i t  I ) ,  which was 

dismissed by t h e  Honorable Richard C. Dunn with t h e  issuance o f  an opinion 

which e f f e c t i v e l y  upheld t h e  new, reduced t r i a l  fees (Exhib i t  J). 

21. O n J u l y 1 , 1 9 8 8 , t h e H o n o r a b l e D a l t o n A . R o b e r s o n a n d t h e  

Honorable Richard C. Kaufman, a s  ch ie f  judge of t h e  Recorder 's Court f o r  t h e  

C i ty  of  D e t r o i t  and f o r  t h e  Wayne County C i r c u i t  Court, r e spec t ive ly ,  aga in  

changed t h e  fees i n  a new "schedulew issued by t h e  cour t ;  t h a t  new schedule 

required t h a t  " f l a t  f e e s w  be paid i n  each case, t h a t  is, t h a t  t h e  f e e  t h a t  an  

a t to rney  r ece ive  f o r  each case  would no t  vary, r ega rd le s s  o f  t h e  work done, 

but ,  r a t h e r ,  would depend on ly  on maximum p e n a l t i e s  faced by t h e  defendant i n  

each case .  That schedule was promulgated without consu l t a t ion  wi th  any o f  t h e  

P l a i n t i f f s  o r  any o t h e r  a t t o r n e y ' s  groups o r  bar a s soc ia t ions .  

22. ' That t h e  new f e e  schedule is, on its faco, -- wr se unreasonable and 



in violation of 1% 775.16; PlSX 28.1253, because it provides a system and 

schedule for the payment of unreasonable fees: 

A. The rates ordered to be paid to attorneys for trials are below 

the effective rates provided for in the 1967 fee schedule and well 

below the 1982 fee schedule, which was promulgated by the chief 

judges of the Recor2er1s Court and the Wayne County Circuit Court 

in response to the previous complaint for superintending control. 

B. A flat fee schedule is per - se unreasonable, in that there is 

no relationship between the amount of work performed and the 

ahount of fee to be paid to the attorney. Attorneys who try cases 

will receive the same fees as attorneys who plead their clients 

guilty. An attorney who represents a defendant in a complex 

criminal case with a low statutory maximum sentence will receive 

inadequate compensation for the complex. legal representation 

because the "ceilingn set on the payment of fees is related only 

to the maximum penalty his or her client faces. 

C. It is per - se unreasonable to provide a fee schedule which, by 

flat fees in every case, operates as an economic disincentive to 

lawyers to try cases or to perform the maximum work they are 

required to perform in various cases for the reason that they 

retain little hope of being paid for such work. Such a system for 

payment of fees provides a chilling effect on the rights of 

defendznts accused of crimes who receive appointed counsel in the 

Recorder's Court for the City of Detroit and the Wayne County 

'Circuit Court, and those rights, as secured by the Fourth, Fifth, 



- - - 
Fourteenth, and Sixth Amendment of the United States Constitution, 

are in jeopardy if the court allows such a fee schedule as herein 

to be maintained. 

D. Attorneys retain the right to collect reasonable fees for 

their services pursuant to K L  775.16; FSA 28.1253, and a schedule 

which imposes flat fee rates in each case is per se unreasonable 

and violates the aforesaid statute by not allowing for reasonable 

fees to paid to attorneys on a case by case basis based on the 

amount of work performed. 

E. The schedule provides an institutionalized method and system 

which will result in a criminal defendant receiving ineffective 

assistance of counsel in a substantial number of cases, in 

violation of the Sixth Amendment of the United States Constitution. 

F. The actions of the judges in creating a "schedule" to set fees 

is illegal, unlawful and unreasonable pursuant to MCR 8.112 which 

requires the court to adopt as a local court rule any practice of 

the trial court not specifically authorized by the Michigan Court 

Rules and which reasonably depends on attorneys and litigants 

being informed of the practice of that matter for their 

effectiveness; neither is the schedule appropriate for an 

adminstrative order, because M a  8.112 provides that 

administrative orders are limited only to those matters governing 

internal court management. 

23.  The fee schedule in Exhibit A which has been approved by the chief 

judges of the Recorder's Court for the City of Detroit and the Wayne County 

Circuit Court is inconsistent with the maintenance in the courts of Wayne 



County of a sound c r imina l  j u s t i c s  system which p r o t e c t s  t h e  r i g h t s  of a l l  

p a r t i e s  i n  t h e  system and provides f o r  t h e  e f f e c t i v e  a s s i s t a n c e  of  counsel t o  

indigents  accused o f  crimes i n  those  cour ts .  

24.  I f  t h i s  c o u r t  grant  t h e  r e l i e f  requested by t h e  P l a i n t i f f s  and 

order  re ins ta tement  o f  t h e  1981 f e e  schedule (Exhib i t  A a t t ached  here to)  t h e r e  

are no ques t ions  of fact t h e  r e so lu t ion  of which i s  necessary before t h i s  

cour t  can reasonably g r a n t  t h e  requested r e l i e f .  

2 5 .  If t h i s  c o u r t  chooses t o  allow parties t o  p resen t  evidence t h e  

P l a i n t i f f s  can  prove t o  t h i s  c o u r t  t h a t  t h e  new f e e  schedule is a l s o  

unreasonable f o r  t h e  fol lowing reasons: 

A. The maximum f e e s  s e t  per  case  a r e  w e l l  below t h e  prevai l ing  

r a t e s  of a t t o r n e y s  f e e s  paid i n  t h e  j u r i s d i c t i o n  f o r  which the  

f e e s  have been s e t ;  ind igent  defendants a r e  being asked t o  accept 

a t t o r n e y s  who a r e  being paid l e s s  than twenty-five ( 2 5 % )  percent  

of t h e  customary and reasonable r a t e  t h a t  a t t o r n e y s  receive f o r  

t h e  defense  o f  c r imina l  cases  when they  a r e  r e t a ined  by defendants 

who can  a f f o r d  counsel ,  and out  of those  f e e s  t h e  a t to rneys  must 

pay f o r  t h e  overhead of  t h e i r  o f f i c e s .  

B. The system v i o l a t e s  t h e  r i g h t s  of t h e  a t t o r n e y s  pursuant t o  

t h e  equal  p ro tec t ion  c lause  of t h e  United S t a t e s  Cons t i tu t ion ,  

when t h e  a t t o r n e y s  p a r t i c i p a t e  a s  c o u r t  appointed members of  t h e  

system o f  j u s t i c e  and a r e  paid a t  a r a t e  less than  t h e  going r a t e s  

f o r  a t t o r n e y s  i n  r e t a ined  c a s e s  and a r e  pa id  a t  a r a t e  which is 

l e s s  than  t h e  comparable r a t e s  received by judges and prosecutors,  

who a r e  no t  asked t o  p a r t i c i p a t e  i n  a c r imina l  j u s t i c e  system a t  a 

reduced r a t e  o r  a t  reduced compensation merely because the  



defendant is indigent .  

C. The fee schedule depr ives  indigents  accused o f  crimes i n  Wayne 

County of  r ep resen ta t ion  by experienced lawyers exper t  i n  t h e  

sc ience  and a r t  o f  c r imina l  defense who, because they  w i l l  not  

rece ive  reasonable c o m ~ n s a t i o n  a s  appointed counsel engage 

themselves elsewhere. 

D. The f e e  sche2ule and system v i o l a t e s  equal p ro tec t ion  and due 

process provisions of t h e  Cons t i tu t ion  of t h e  United S t a t e s  i n  

t h a t  lawyers who defend c r imina l  defendants a r e  paid a t  a lower 

r a t e  than  o the r  lawyers; such a system is a 

taking  of  t h e  proper ty  o f  a t to rneys  ( t h e i r  s k i l l  and t i m e )  i n  

v i o l a t i o n  of t h e  F i f t h  Amendment of t h e  United S t a t e s  

Cons t i tu t ion ,  because lawyers who choose t o  defend c r imina l  cases  

i n  a government system a r e  paid a t  a lower rate than o t h e r  lawyers. 

E. The f e e  schedule and system v i o l a t e  t h e  equal p ro tec t ion  and 

due process provisions of t h e  United S t a t e s  Cons t i tu t ion  because 

only a f e w  members of t h e  ba r  work a t  t h e  low rates set i n  

Schedule A ; ,  t h e  burden o f  providing low-cost se rv ices  f a l l s  

unequally on c e r t a i n  members of  t h e  bar .  

F. A reasonable r a t e  of compensation of  c o u r t  appointed counsel 

is $75.00 t o  $125.00 an  hour see, "Economics o f  t h e  P r a c t i c e  of 

Lawnl 67 Xich SBJ Vol 67, No 11B (November, 1988) p. 23. 

26. The schedule and system now i n  e f f e c t  i n  Wayne County v i o l a t e s  t h e  

S i x t h  Amendment o f  t h e  United S t a t e s  Cons t i tu t ion  because t h e  burden of the  

representa t ion  o f  ind igen t  defendants  f a l l s  n o t  on t h e  S t a t e ,  but on t h e  

members of t h e  P l a i n t i f f s '  groups. 



27. The P l a i n t i f f s  ask t h i s  Court t o  take jud ic ia l  not ice  of t h e  

economic survey of t h e  S t a t e  Bar of Xichigan, which found t h a t  t h e  average 

hourly r a t e  f o r  a t to rneys  who p r a c t i c e  criminal  law i s  $75 . O O  t o  $125 -00 an 

hour "Economics o f  t h e  P r a c t i c e  of Law", 67 Nich SBJ Vol 67, No 119 (November, 

1988) p.23. 

V. RELIEF 

WHEREPORE, t h e  p a r t i e s  who f i l e  t h i s  ac t ion  ask t h e  cour t  to:  

A. I s s u e  its writ of superintending control  t o  t h e  chief  judges of 

t h e  Wayne County C i r c u i t  Court and Recorder's Court f o r  t h e  Ci ty  of Detroi t  

requir ing t h a t  they put  i n  p lace  forthwith t h e  f e e  schedule of 1982 (Exhibit  B 

at tached he re to )  t o  provide f o r  a  reasonable schedule of  f e e s  t o  be paid t o  

counsel appointed t o  represent  ind igen t ' s  accused of crimes i n  t h e i r  

respect ive  cour ts .  

B. I s s u e  its writ of superintending con t ro l  t o  t h e  Defendant chief  

judges for thwi th  requir ing t h a t  they cease and d e s i s t  from approving payment 

pursuant t o  t h e  f e e  schedule enacted J u l y  1, 1988 (Exhibi t  A attached 

here to)  . 
C. Adopt a c o u r t  r u l e  o r  adminis t ra t ive  order t o  set guidel ines  f o r  

t h e  payment of reasonable f e e s  t o  a t torneys  who represent  indigent  defendants 

i n  t h e  cour t s  of t h i s  s t a t e ;  t h i s  ac t ion  i s  necessary t o  avoid repe t i t ious  and 

continuing l i t i g a t i o n  regarding f e e s  i n  indigent  criminal  cases. 



D. I s sue  such other  writs and orders a s  the  cour t  i n  good conscience 

f e e l s  a r e  required i n  t h e  premises. 

ilECORDEil' S COURT 9AR ASSCCI ATION 
d 

Y 

BY ~ ~ ~ & d ~ r &  &&?- 
G&?AL,D M. LORENCZ. President 

'175 0 Penobsco t B u w i n g  
Det ro i t ,  M I  48226 

BEWCA, BEATTIE & DE LISLE 
/ \  n fi 

Attorneys fo r  a l l  P l a i n t i f f s  

CRTMINAL DEFENSE ATMRNEYS OF MICHIGAN 

By /! %mh 
WNNETH M. MOSILL, Vice President 
 bite 1930-i/0ne Kennedy Square 
Detroi t ,  M I  48226 
(313) 962-7210 



BY 
C:XARiXY J. BARS, President 

WMEN LAh'YERS ASSCCIATION OF MICHIGAN 

BY 
DAWN VAN HOEX, Vice President 
1200 Sixth Street, 3rd F1. North Twr 
Detroit, MI 48226 
(313) 256-2814 

SUE- BAR ASSCCI ATION < 
BY ,;_&- 
DENNIS SHREWSBURY / 

President-Elect 
151 Adms 
Plymouth, Michigan 48170 
(313) 451-0475 



y ~ a  sr,=ac:;_aC 525 Sckcri..L= G r o ~ r ~ s e s = ~ q  f ~ e s  f== 
a s s i ~ - ~ t  zrr:nasL is acs-,-.:=t2 r'=r a l l  vctlcl',ers s-===< a:=== J u p ~  
I, 1945, Z-z i~ .z  A&;si~Ls=?atlve C r h z  1988-1 kc>:&L~g Sc=*csLe F 
is se.= asils =,d r o ~ l a c e -  by +"'s C r 5 e r  and Sc,',e&~Le G, - 

Caunsel ag~--cia-c.+- f 3 r  inegerrt  def5-t~ may make no 
e-ez&t-,s, at.i,e= f a r  suk~ceria fzes, f a r  WEC~ he ar she 
e,Tec=s r ~ L ~ & ~ a - a . a n =  e ~ c - z s ~ t  uTcn p r i g 9  ' ag~zsva l  ar,d order a f  tke  

. -  t z k l  j u c ~ e  on rnraclcn f2.r gsc& cause s,i,et.a. 

13 any case 13 W?LC;I? 9crs  t ! !~  one c=L~'.-rlal or'2cnse is 
ckasqee, payme?? s h a l l  be =ca f s r  anlp tke ckaz~e  CL-z.55 tke 
grsa tes t  patazxz.al t zzz  cf ixprlsor.~ne~?t. 

C = u z s e l  is roq.*i,-.t~ +; c5na -~ l t  w i t 2  trze defzz2acr: ~ r i c r  
t 3  tke gr=!,.W,-,azz exam, tznseq:,.r;z3ly, i 2  -e der'l-n&zzr: is a j a i l  
c=ur,sel m u s t  a t tach  t 3  t . 3~  f e s  ~cl;ck3= evi&enc: or' a j a i l  v i s l t ;  

i f  tlle dez'a,-,&c is nat ~.LI j a i l ,  cs*c?,7sel x z t  attack t= tke f z ~  
voucker an exet=1%=1 23x3 z a i l d c l e  Z r c m  Lye ar'fica of tke C i r c - L t  
C3-t ALz1 izds -c t t3 r .  oz .Re~=z=',e= ' s CSUT'L AL~b.ist-at3s ver=,LI=,?~ 
t b a t  camsel has rties iGihA .rLe 2eftzzCznt prior ta the przlbina-ry 
exam- Failurz t a  acack  +';s dccmeac z3 t!\e vcuc=er w i l l  r e s a t  
ia a S 7 3 . 0 0  Ceduct l~g  f z z  +"e a ~ g r z g r l a t s  f k &  f te, . . 

1 

In all. cases ,' c=wzuel 1~nr3- getA~icn tke C X e f  Judqe fo r  
tke pat_xnenz of ~:=zac=~A;.ar~ fees ,  AIL ~e t l tAcns  f e= e x ~ r ? c = ~ ~ ~ ~  -. f ess nus=. =cLu&e . a r + ~ a ~ ~ . s i s  of a l l  ass~gner? cases f z r  tkt 
F Z ~ ~ Z ~ C U S  one ye&-:. - . . " . . --. --. - - .  .. 



J u n e  2 3 ,  1982 

H o n o r a b l e  H a r y  S .  C o l e a a n  
C3ief  J u s t i c z  - 
M i c h i g a n  S u p r e z e  C o u r t  
P.  0. 'Box  3 0 0 5 2  
L a n s i n g ,  M I  4 8 9 0 9  

De3r C h i e f  J u s t i c e  C o l e a a n :  - - 
T h e  b e n c h e s  o f  b o t h  R e c o r d e r ' s  C o u r t  f o r  t h e  C i t y  

o f  D e t r o i t  a n d  t h e  T h i r d  J u d i c i a l  C i r c u i t  C o u r t  h t v e  
a p p r o v e d  t h e  p r o p o s e d  a t t o r n e y  f e e  s c h e d u l e  f o r  t h e  
r e p r e s e n t a t i o n  o f  i n a i g e n c  d e f e n d a n t s  f o r  i n p l e z e n t z t i o n  a s  
o f  D e c e ~ b e r  1 ,  1982.  

I t  i s  n y  i n t e n t  t o  s u b c i t  t h i s  s c h e d u l e  t o  t h e  
T.,. n o j n e  C o u n t y  E o a r d  o f  A u d i t o r s  f o r  i n c l u s i o n  i n  t h e  f i n a l  
1 9 8 2 - 1 9 8 3  b u d g e t .  U n d e r  s e p a r a t e  c o v e r ,  o u r  C o u r t  
a d z i n i s t r a t o r  w i l l  b e  f o r x a r d i n g  a  l e t t e r  t o  M r .  Hoag t o  
r e p e a l  L o c a l  C o u r t  R u l e  1 4 - 7 3  f o r  t h e  T h i r d  C i r c u i t  and t h e  
a p p r o p r i a t e  a p p e n d i x  t o  L o c a l  C o u r t  R u l e  1 0  f o r  R e c o r c e r r s  
C o u r t .  

- 
I: u a s  f u r t h e r  a g r e e d  oy e a c h  c o u r t  t h a t  t3ir 

s c h e d u l e  w i l l  b e  u t i l i z e d  i n  b o t h  c o u r t s .  

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  me if you r e q u i r e  
f u r t h e r  i n f o r = a t i o n .  - 

Very  t r u l y  y o u r s ,  

k ? c z c r z b l e  Z a c x e l  C .  C ~ r i n e r ,  - t x e c u t i v e  C k i e f  J u a ~ e  PTO t e c  
K r .  L.  K. J t c o b s ,  IJr 
e;. c e o r ~ s  C L s k  



. . . . . .  
r r z i gmen t  an t h e  Yar ran t  ' L 
re+== J a i l  Visit (one o n l y )  
r e l i z i n a r - 1  E=anina:f cn - waived - canducted  . -.-- -- 
1. -+  Po=: Etq J a i l  V i s i t  
ez=zd Pcst Ezt7 J z i l  V i s = t  
c-- i L -  CZS~S:  1:0 rncre t k t n  t k r e s  v i s i t s  
: i cn<zpi ta l  Cases: :lo E r e  t k n  t;'o visits 

-.ves=l;aticx and P r e s z r a t i c n  o f  Czses fcr irk1 a r  Plee 
- i tZen  Eat ton w i t ?  E.-ief and Cr,l A r g c ~ e n t  

(Ezcz?tfnq s t sndard  d i t c ~ v e r y  orde-s) 
; l e z d a r  Confer encz and Arraiz::;;ient on Inf  ~ i , ~ a t i o n  (Far ead? appearanc= ) 
k a l ,  G n f e r e x o  (For eacf? sp?ea r tnc=  a s  l o n g  a s  ad joumecz t  not  by de fense )  
ilker HearLlg - k e - h a l f  Cay o r  Less 

F u l l  Cay a d  EZC! Day T n e r e a f t e r  
r i d e n t i a r y  Heark-, - h e - h a l f  Cay o r  Less 

F u l l  Day and Each k y  Tnereafker  
: t e zd tnce  i n  Cart f a r  T r i a l - P &  Day o r  F r a c t i o n  Tne rmf  - 
C z o i t z l  Czses 
l Icn-=asi 'z l  Case= 
ea 
t ~ z s i c  Etii i=jr Eearins,g - Y i t n e z s e s  Wzived 

Hea r ing  Held, (he-half Cay 
H e x i n g  B e l d ,  F u l l  Day 

:er.dtnce in. Court f c r  Sen tencz  
s h a t i c n  Vio la t i c3  Iiezring 
. i - f ~ i ~ ~ O l O u s  Pa t i cx  fcr Kew T r i a l  Toget5er  K i t h  Ilezorandm of  Izu by T r i a l  Counsel 
a J u r y  o r  l ion-jurj  t ~ i a l  

?Z:u 
-. 
; n z c r l p t  - Everj  400 pages cr uajor f r a c t i c a  t h e r e z f  o t h e r  t!!an g u i l t y  p l e a  c a s e s  2C3.00 

Guilty p lea  c a s e s  lCO.OO 
six of ha?eal ,  E i e f  and A l l  R o c ~ , ~ d i n g s  - 
32er Llan guilty p lea  ctses 530. 00 
I u i l t j .  plza,  ca ses  -en 00 2 d - e  - 
:it t:, Pr i scn  F 2 c i l I t i e s :  Uaq-ne Ccunt-j Facilities r;.OO - - 

Czz? F e l l s t c x  and a l l  U? F a c i l i t i e s  : ' 400.0C) 
X U  ehers 200.00 

b 
P C  1 1'- . - -.:t ~ 3 3 5  FEZ SC3E3ULE 
.;.-ups - rull LZy bLZn=Sy 

Fer E=ur . . 
--: ---: 9 - 9  

- ,:., =-. - -&s - G z e s  in Lkich  t!e P z r i z ~ ' ~  Pezz l ty  is L i i e  ~z;riscnrrre?t 
In t e fv i eu  and ' i r i t t z n  E=.alutt:on 

8 AtZendance i n  .Ccur t  
,.- -. t - ~ l ~ ~ c -  ,d - T-* , ,Lerviev and Kri tZer:  5 a l u a t i c n  

hftendancz i n  G u r t  
, --- ,. ,. c t e r z  - Per k y  

Hzlf C a y  . - 
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........, LIPR J 1 a,., 
. . . .  - .  . . *r * rrsrtoh u l  S i P q  F COURT T l ( t  S T A T E  OF 311q .,dd a iht Suprme 2 o u n  
. . .  . . ,. - , . - 

. . . . . .  8 t h  - 4- . . -  . Rmm. in the CII) of Lansinc. nn ~ h c  day of . . I 
, I A p r i l  . . - - in the year of our Lord one rhousand nine hundred and eighty - t h r e e .  

Present  rhr  Honorable 

WAYNE COUNTY, a M i c h i g a n  c o u n t y ,  

P l a i n t i f f ,  

a n d  

THE DETROIT aAR ASSOCIATION, e t  a l ,  

6 .  KENNEN W I L L I A M S ,  

C h i e f  J u s t i c e  
THOXAS G I L E S  KAVA14AGHJ 
CHARLES La L E V I N ,  
JAI'SES Ln RYAN, 
JAklES H. B R I C K L E Y ,  
HlC3AEL F , CAVAldAGH, 

I n t e r v e n i n g  P l a i n t i f f s ,  

v SC: 70647 

CHIEF JUDGE O F  THE THIRD JUDICIAL 
CIRCUIT, CflIEF JUDGE OF THE RECORDER'S 
COURT F O R  THE C I n  O F  DETROIT, and  
STATE COURT ADMINISTRATOR, i n  t h e i r  
o f f i c i a l  c a p a c i t i e s ,  

D e f e n d a n t s .  

On o r d e r  o f  t h e  C o u r t ,  t h e  c o m p l a i n t  f o r  s u p e r i n t e n d i n g  
c o n t r o l  a n d  t h e  b r i e f s  a n d  o r a l  a rgumen t  of  t h e  p a r t i e s  h a v e  b e e n  
c o n s i d e r e d .  I t  h a s  become e v l d e n t  t h a t  t h e  r e c o r d  i n  t h i s  
o r i q z n a l  p r o c e e d i n g  is a n  i n a d e q u a t e  b a s i s  f o r  d e c i s i o n  b e c a u s e  
o f  f a c t u a l  q u e s t i o n s  a n d  d i s p u t e s  which  mus t  b e  r e s o l v e d  b e f o r e  
j u d g m e n t ,  b u t  wh ich  h a v e  n e v e r  been  t h e  s u b l e c t  o f  p r o o f s  by t h e  
p a r t i e s .  A c c o r d i n g l y ,  i t  is  o r d e r e d  that t b e  c o m p l a i n t  f o r  E 

s u p e r i n t e n d i n g  c o n t r o l  b e  DlSRISStD. 
T h i s  d r s n t i s s a l  i s  w r t h o u t  p r e j u d i c e  t o  t h e  i n s t i t u t i o n  o f  a n  

a p p r o p r i a t e  a c t i o n  i n  c i r c u i t  c o u r t  by any of t h e - p a r t i e s  t o  t h i s  
a c t i o n  o r  by  i n d i v i d u a l s  o r  e n t i t l e s  n o t  p a r t i e s  t o  t h i s  a c t i o n  ' 

f o r  a  d c t e r m i n a t i o n  o f  t h e  d u t y  t o  pay  or t h e  r i g h t  t o  b e  p a i d  i n  
a c c o r d a n c e  v l t h  a  f e e  s c h e d u l e  f o r  t h e  compensa t i on  of l a w y e r s  
r e p r e s e ~ t i n g  i n d i q e n t  d e f e n d a n t s .  

The emergency  m o t l o n  t o  compel  payment of  a s s i g n e d  c o u n s e l  
and t h e  m o t i o n  f o r  o r d e r  o f  d i s c o v e r y  a r e  a c c o r d i n g l y  d e n i e d .  

, . I .  
-1. 

..;. . :' ..... 
'. .:. 
' .  - .  51ATL (IT !:iCE:il:: -- zs. . . .  

1 ,  Ci8r:tl:: 6. UAY1.C. Clcrl .  el  r11c Supremr Ct.urt of t h e  S l a t e  of t : l c l l i ~ a n .  do I ~ r rcb? .  
r r r t i f ! .  t l ~ i  t l , e  f o r r ~ r i n )  Is a truc  and c o r r e c t  copy of  an o r d e r  e n t e r e d  jn ) a i d  E F U ~ ~  

jr. s a i d  c i u + c  ; t h a t  1 I.;vt. ccn.;artd t l ~ c  same v i r h  rlre o r i c i n a l .  and r l t a l  I t  '3s a  l r u c  
Ll..n$;l i f  t tI .ctt . ltc,r.  i r k  t l 8 -  =I>( .It  of s a i d  o r i g i n a l  order.  

IS 1 LS7 1HOI.l. L%LI;ECIF. 1 hrvc her runt c. set  6.y Ia~nd  
a n d  a f l i x r d  the  cca l  el r a i d  Supresr. C~>urt  a t  
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A t  a  s a s s l o n ~ o f  s a i d  c o u r t  h e l d  
i n  Raam 1 2 0 1  Ci t y - C a u n t y  Bui'lding, 
D e : r o i z ,  M i c h i g z n  43125 o n  

N O V E M B E 3  22, 1 9 8 2  

PRESENT: H o n o r z b  l e  R i c h a r d  D. D u n n .  
E x e c x t i v e  C h i e f  J u d g e  

P u r s u a n t  t o  a  r e v i e w  o f  t h e  A s s i g n e d  C o u n s e l  F e e  

S c h e d u l e  f o r  t h e  T h i r d  J u d i c i a l  C i r c u i t  C o u r t  a n d  R e c o r d e r ' s  

C o u r t ,  e a c h  B e n c h  a p p r o v e d  t h e  a t t a c h e d  f e e  s c h e d u l e  f o r  

s e r v i c e s  p e r f o r m e d  a f t e r  N o v e m b e r  30, 1 9 8 2  b y  a t t o r n e y s  f o r  

i n d i g e n t  d e f e n d a n t s -  
. . 
IT 1S H E X E ~ Y  ORDEXE3 o n  b e h a 1 . f  o f  b o t h  c o u r t s  t h a t  

t h e '  a f o r e m e n t i o n e d  F e e  S c h e d u l e  f o r  A s s i g n e d  C o u n s e l  b e  

u t i l i z e d  f o r .  r e m u - n e r a t i o n  $f a t t o r n e y s  r e p r e s e n t i n g  I n d i g s n t  
- 

d e f e n d a n t s  f o r  s e r v i c e s .  p e r f o r m e d  a f r c r  N o v e m b e r  3 0 ,  1 9 a 2 -  . 

E x e c u t i v e  C h i e f  f u d b g f  
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. -  . --.-..: --- -.-<.. ---.------- -. P r e - e x =  - : .-;-:;: .-.,.: :-...; ,: ' J a I  I V I s l t  ( o n e  o n l y )  . .-.- . --. . .. .-=-- .-A. - --.- . . 
_ . -.. __- - - .- - - 5 0 ,  
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.------ .25- . . . . . . . . .  -. . . .  

. .- 
P  r e !  lmin;ry ' ~ x u n i n a t i  o n '  . -- -- - -. - 7- 

- .  . . .  :- .--. 125- 
. . .  .- ' F i r s t  P o s t  Erlm J a i l  V I s I t  . . -  

.-.- 
. . . .  

. . ;: .---50. 
S e c o n d  P o s t  Exam J a i  I V I s i t  - 35. 

. . . . . . .  . - .- G p I z a I  G s a s :  No mora t ban  t 3 r a a  r l s t t s  
. . - 

.--A::.. --. : - _ - .  . .  . . - -  . . .,. . .c-T. .--.-- -..-. .- - .-.-. . -.--a- - . :'y N a n - c t p i t a f  G s a s :  No mars  t h t n  .two v i s t t s  - .  . .- . - - .  --: ........ . . . . .  - .. - :- . ... . . ..- ...... 
:- I n v e s t i g a t i o n  an'd P t s p z r t t I a n  o f  C a s e s  f o r  T r i a l  o r  P l a a  150, 

W r i t t e n  M o t I o n  w [  t h  B r I e f  a n d  O r t I  Arzmnen t  ( E z c c p t l n g  s t a n d a r d  d i s c o v e r y  o r d e r s )  75, 
C;rl e n d a r  C o n f  e r a n c s  a n d  X r r a i  gmnant on l n f o r m a t  i  on ( F o r  a a c S  a p p e a r a n c e )  .- 50, 
F i n a l  C o n f e r e n c e  ( F o r  e a c h  a p p a z r a n c s  a s  l o n g  a s  adjournmen:  n o t  by d e f e n s e )  50, 
W a l k e r  H e a r i n g  - One-hal f  Day o r  L t s s  75, 

F u l  l  Day and  Each  Day T ine rea f r c r  150. 
E.:id:rr=iar.f K s a r i z 3  - Czc-hzlf Day o r  L:ss 75 , 

F u l l  Day and  Each  Day T h e r e a f t e r  150, 
,&::endance i n  C a u r t  f a r  T r i a i  P e r  Day o r  F r a c t i o n  T h e r e o f  - 

G p i t a l  G s e s  300, 
Non-cap i  t a  l G s  e s  200 ,: 

P  1 e a  1 a0 ,r 
F o r e n s i c  H e a r i n g  - W I t n c s s e s  Waived  50 ,r 

H e a r  i n g  He I d ,  One-ha I f  Day 75,. 
H e a r i n g  HeId ,  F u l l  Day I50 

A t Z e n d a n c e  i n  C a u r t  f a r  S e n t e n c e  75,: 
P r o b a t i o n  V I o t a t i o n  H e a r i n g  75 .: 
N a n - f r i v o l o u s  M a t i a n  f a r  New T r i a l  T o g e t h e r  Wi th  Memorandum o f  L tw  

by  T r i a l  C o u n s e l  A f t e r  a J u r y  o r  Non-jury t r i a l  125-C 

APPC%LS - i r a n s c r i p r  - E v e r y  400 p a g e s  o r  m a j o r  f r a c t i o n  t h e r e o f  o t h e r  
t h a n  g u i  I t y  p I c a  c a s e s  

G u i l t y  p l e a  c a s e s  
C f a i m  of  A p p e a l ,  B r i e f  

-. 
a n d  A l l  P r o c e e d i n g s  - O t h a r  t h a n  g u i l t y  p l e a  c a s e s  

G u i l t y  p l e a  c a s e s  
V i s i t  t o  P r i s o n  

F a c i l i t i e s  - Wayne Counry  F a c  i  I I t i  e s  
Crm;r P e l l s t o n  and  a l l  UP Facilities 
XI I O t h e r s  . . 

A p p e a l  t o  H i g h e r  C o u r t '  f o r  e a c h -  one-half  d a y  s e a r  i n  . t r i a l  c o u r t : .  --: ..---a - .- 

A p p e a r a n c a  i t  H a b e a s  C o r ? u s  - 

M I  SCELLXNE.3US FZE SC19ULE 
Show-ups - F u l l  Day S:andby 

P e r  Hour  - 
P s y c t r i a t r i s t r i c  C a s e s  i n  WhicS t h e  Maximum P e n a l t y  i s  L i f e  I m p r i s o n m e n t  

I n t z r v i e v  and  W r i t t e n  E r a l u a t f o n  
A t t e n d a n c e  i n  C a u r r  

O t b e r  E x p e r r s  - l n ~ c r r i e v  a n d  'Nri t t c n  E v a l u z t i a n  , 

Ar:endance  i n  C a u r t  
1 n t c r p r e : c r . s  - P e r  Day 

, Ha l f  Day 

?ATZ?-! I TY 
? r e p a r a t  i o n  
::a=-tr i a1 A p p c a r a n c ' e  
T r i a l  j e r  d a y  



. . .  . . 
CIRCUIT COURT-~YAYNE COUNTT RuIe 14.5 . . 

. :  Rule 14.5 Fats far A s s i g n e d  Caunsel .  

Any attorney assigned by a judqe of this court to defend an 
indigcnt person charged .with a crime, shall. before payment there- 
!me. fllc with the Cerk a writtcn statement that he has not rtccived 
ar t;ccn promiscd payment from any other sourcc. 

On certification of the trial judge. such attorney shall be entitled 
- .  tn rcccivc from thc Wayne County Treasurer: 

. - (nf A fcc not to exceed .SO.W f o r  appearance I J ~  the a t to~ncy  
. . a t  n m i g n m e n t  on the ! v n m t .  

. tbl X fcc for appearance by the attorney a t  thc examination: 
. . ; - If Examination is wived. S50.00 

. . . . .  . . .  . . . '  If Examination is adjourned a t  the rcquest of lhc pmmcu- 
. . .  
-. . " 

. . 
.: . . .  d~ : lor  or  on Court's own motion. each adjournment, but not to . . . .  . . . . . . .  :.. excecd L\VO adjournments. S50.00. 

. . . .  .- .. . . . .  
. . 

. , .  , . . If Examination is conducted when? testimony is lakcn or  
. .  . . -  

. . .  . . :a -.;, . ' I . -  : if ?.lotion to Dismiss is grant& lor each day or  portion , . . . .  . . . . . .  . . 
i -: . . . . . . . .  , : tlrcrcol. S100.00. 

. , . . ._ . . . . ' .  , :: ' tc)  .% fee [or nppcamncc by the attorney a t  thc arraignment in 
. . . : . . .  .: . .  ?':' ' :' : ! . .  CIrcuil Caul-t, $50.00. -. ; . ,. " - 8 .  . i .b.&. ;: , ; . . . . . . .  ........ :. :. ;]l .i . , ( d l  A fcc for prcpamtion of c y c  for trial in Circuit Court; 
_: . . ' 

. . I 
: :.?.\$ ?. . defendant on bond. indutling plen. 5100.00: - .  . . _  ?'. ; t.., ; . 

. . . . .  : !::;;;; . For  preparation of c y c  lor trial in C l m ~ i t  Court: If dcfc;~&nt is ' ' ' 

. ' . . . . . .  ' ' . - ' -: :; in jdl and is intcn,icwcd by attorney a t  thc jail. including 
. , '  . , ; 

' 

. ; - . , plea. S125.00. 
. . . . . : . 1 ;i.r . (el  A lee f o r  appeamncc on written Motion in C i ~ w i t  Court . _: . :_ . ' . . , .. <: !;?* .: !; :,.. ;; . . :;, ;..;; \tehcn the ivlotlon b actually apucd: A fce oC up to $50.00 . . 

.'. . . .  : .  . l.lp,?',? ..: ... . , :..i . . .  .-;: ..-.. .,::-.( .:..:.,..-;. to b a\\xrdcd a t  ;the discretion of the judge hearing the . . :. - . . - ,.... r ,. Y :  .,. .A,:: . . . . .  - . :  " -- .. . . . ..i .: ri;: I;:,$ !~.~~~&IotIon. 
. .- . I . . . .  . . :,: * . y:. -;:. . . f ,.:$ .;.!,.:(f)..In addition. a fee for attendvlcc in Chcuit Court for trial: - .:-. . . . . .  .-;. - .  . . . . . . . . . .  . . . . . .  ._. .. . . :.'%* . .;.F :::Cis= b -  L ;  it1 %vhidr the maximum penalty h life imprisonment. for 
. . .  . . . .  . . .. .:.t. . . . . . .  cach day o r  portion thereof. S150.00: All other cases. for . . . . . . .  . . . .  . . , . '  ' 

' 1; .. , . ". '. 
. ., . . ! . :!;, .. :::.. cnch day o r  portion thcreof, S100.00. 
:* ::., . ; -  . . . -. . . . . . . . . .  : . 1 ,: . . . . .  
i ... . (6)' A fee  f o r  appearance a t  tlmc of sentence, $50.00. 
. . . ( :  , .  ... . '. . . .  ..,! : ". .:..... . . . . . . . .  . . (It1 I\ Ice fo r  appcalmcc a t  probation violation hearing: Tor 
.::. .. :..:. . . ...:.:,.l~ . : i . : :.:tach one-hall day, S0.00. . . . .:,:.- . . . .  ; . . . . . . .  , ... " . ... ,... ... : . .  .! 
: ,  . . . .  ..: : t i ) '  for  nppcnrancc a1 s.u~lty hcnrirrg. for cnch day o r  ... .--.. . . '  .-.r,, ; . . . . . . .  
. . . . .  : ....... :.. . . . . . .  .- -::. ;~r.rfiot~ ~lrcrcof. SlCU.00. 

0 . .  - , . ; , - I . .  

. . . . .  . 4 . 4  

. -. : 8 .  I I.; : , I;!'. ;\ I'1-t: for filin.; ivrillcrt Slotion for nc\v trial and :~~-guing . . . . .  ... ;a ' .:. . i . . , . . ,' I l l * .  *n~lir~,  lilin!: of Itricf* Ilic~-cof. ctc.. $90.00. 



' Rule 14.5 (=IRNIT COURT-;PAYEE COUNTY 

(kl In all asa of appeals to a higher court. a fee not to cxcced 
S50.00 for each onchaif day spent In the C!rcult Court. p l u  
SlC0.00 lor  every 400 pages of transcript, or major fraction 
thersof. but not leu than 5100.00: p l u  SZ50.00 for all pm- 
cedirips in the higher court where daim ot appeal and brief 
is filed 

Xo attorney appointed pursuant to this rule shall Incur any 
cx~xnsc  to the county in preparinz !he indigent's defense ~vithout writ- 
lcn permission of the t r id  judze or of thc prcsiaing judge, eycept lor 
orriinary witncss fees. 

Upon its adoption, thk rule shdl  be effective lor d l  selvices ren- 
cletnl subscqucnt thereto. Amended July 26, 1968. 

. . . . .  . ,:. .. ' .  
.< . . . '  . . . .  

. . . . .  . .! ; ': Rule 14.6 Paymen+ o f  Counsel  fo r  Appeals. [Repealed] 
. . . . . . . .  . . .  . . . ; , , I ,  :B:: 

. i .  , - . . !; !.:. .; . . .  . : .  
: .: ;'.: 

! 
. . . . .  . :.- .. ' ..! : 

.: T q ,  , :Rule 14.7 Reports in. Criminal Ac+ians. 
. . . . . .  ,.. I 
. . . . . . .  . . ..: : < ., ! , .All probation. psyc5iatric. psychological and medial rcports sub- ! I 

. . . .  . . . . . .  ' ."' -. mittcd to Lhe court to aid it in passing sentencc in criminal uses shall . , :  . . . _  . . . . . . . . .  . . . . .  . . . ;  . .  I . . .  i: IIC dcemcd suppressed information and shall be kept mnftdcntitl. and ' . : I  . I 
.. I .  ; .. ..:' the conten& thereof shall not be published without conscnt of the . - . . .  . . .  . . .  . .: ;. , I  7 ,,; 1: i, , .' . =urt. r . :. . ._ ' . . . .  ' . i .  . . . 
..: . , ' No probation officer. derk or other officer of this court. nor any . . .  . . '. . :: :. 

., . . , : . . .  .? . other pcnon, shall divulge any information contained in such mports, . .  .,< . - ;  . . .  . . . : . . 'r ! - - . . J  . . . . .  . . - :j: - :except to those entitled to access thereto as provided by Itw. - , 

.- ". . - .  . . 
, . , < I :  . . . . .  

I '  
i . . . :  . . . . . . . .  .,-' . . . .  

:::, .-:. :. . . .  ... , k  . . . :  ., :-...,I!:-:; . .: >' . . . .  ' .;y . . . . . .  . . . . . . 
" . . . . . . .  ; . . . : . 7 .  .,:.-(! . . : . . I . . :  . . . .  .-. !. . .... .: . . . . . . .  9 . :  .. 
. . ... , . :- ,,::.- :, j;:. j :"ct-  . . RULE 15-PATEZNITI ACTIONS CALENDAR . . . . . .  :.: . . .  : .. ........ -.. . :,,..; :.! ,;:; in:..::.: .... . . . . .  ... . a , .  . .  ..- ,,.:.A::,:., :; ;,, ... . ' ...+.. :.., . .  
-v.. '2' ' ,  , , ;  : . , , , (Attorneys filing paternity comphintr shotdd c m l t  tho Prose- 
&. . .  . . .. . . . . . .  . ..: - : .,. .. , i .; c~rting R t t o r n w ~  0 ffice, or the Paternity Divirion of the Friend of . 

.,?, .;.;::; .. . %  ..,!:: . : ;: - * ; ; !: the Court as to t h ~  proper pucedura and f o r m ) .  . . . . . .  
t , -  . . . . . . .  :I.:., : ,  ? . . .  
: .,. ,.:.*. " -. --:: ' .. .., . . . . . . . . . . .  ; ;  . p : 9""' ...... . a .  . ... -. ; j ; *  ... . ,. . . . .  .,.: ,. , , .s :.! :$$.: . . 

. . . . . .  ......... .;;.. : . .  . . . . . .  ,:, :.,i. :- . Rule 15.1 Issuance o f  Summons or Warran t .  
: - . .. . ;:I. ":. : ...:: .; L: ::, .: . 4 . .  . . . . . . . . .  8 . ; .  

: . , , ,  : . 1 ,; 1 ,  ; ,  Upon flllng of a paternity complaint with the a e r k  ot the Court . 
. . . .  . . . .  . . . .  . - . !:' I: ;: .:r ' a summons shall h e .  o r  if a warmnt h requested. the paternity corn- . . ; :. ,:,.. . < ' ; , I  :, . . . . . . . . .  .. ... 
f. ;.i:. . . . . .  . . . . . . . . . . .  

? . ::.; . . . . . . .  ;,.:. ;,., i.fi ,!. plaint shall Ix refcrred to the Presiding Judge, who may issue a war- . .  :: . . ....... 
- 9 . .  T 

! y  .: .. . . . . .  -.: .,.; . . '  ; :: e mnr iturcad of a summons. 
.I. . . . .  . . . . . . . .  . . . . .  . . .  . . 8 ..:!r 

. . .  

.:. . :. . . . . . . .  , .... nit summons shall q u i r e  the defendant to appcar beforc b e  . . . .  . :,. . . 
. . . . . . .  - ! . : ,.: !, :. . I':-t-i*li*l:: Jtrrlqc on Ft-id?v a t  10:OO A 3 .  to admil or tlclry patcrnib' 

. . .  
' . . . . . . . . .  ..:ii 'LS 9:' 1rw1h in thc complaint. 

.; , . .  . . . . . . . . A .  . . .  .. . I . 5;a . .  .. ..... . '. . . . ;:;;,j ::;A:>:.;; . .  
. ' . : . ' . 1 - 1 .  :,. ,. . . . . .  - . . , 1 .  . , : . . r  .: :!: . . .  . . . . .  . . i ,; ::. i!!, : , . , ; . :., .: . ,  . .  . . ; . . < .  , : ,  . ..: ;\;,: 

. . :.;:; . .:: . !. ! . . . . . I , , . : . . , I : :  . . .  . , . : :  ' .. . . . .-. I - 0  i, . , .;.j'; . ! . : . . 

. (  j..,:,..:.': i;.: .... . . 
.,it.;:; . : , ' :  . . . . 

: :.c .!::;'>:. ..! ...: 
> .  

. . ,. :;b,,:.e. ' . . .  ,., ,%*.?..  . . . . .  1 :'I ...,,:,:. . . . ; . . . . s  . . . . . . . .  . .i 

, I. ; . '  . '.! . . .  ... ,: ..t:.-,- . . . .  ' .  
. .  

,;.:u. . 
. ' ?  ... I .  

. . .  . '. 3 .  :. . ' I  ' . . .... . : .  ' I - - :  . . .  I .  . . .  . . .  
" 1 ;:? . i l l .  i : . . .  . . .  . - . . . . . .  . . ; '.:.; * . . . . . . . .  .. ;. . . .! . . . . . . .  . . . I.. _ 

. :  . . . . . . . . . .  . . . . . . \ . . . . . . .  I . .  . . . . 

. . . .  
. ' 

. : 
I .  

. _ I .  
. . ,.; :. I.. 





L 
8 . 6 ,  1, 1 1 

.i, . ,: .. , -.  
I . A T  A  SESSIO?. OF T H E  S U P R E L I E  C O U R T  O F  T H E  S T A T E  O F  ~ I I C H I C A , N .  ucld .I !he Supreme %A 

., --.. -. . 1 , .- . 8 t h .  
. . .  ,. ;. . . . .  : Room. in the Cicy af Lansing. . the . . day of I .  

. . A p r i l  . _ -  
.# - 

1 - - in. j e  year of our Lord one rhousand nine hundrcd and eighty - t h r e e .  . - ....... 
. . P r e s e n t  t h e  Honorable  

&. . . 22/March/83 
. . . .' 8 .. 2 

,- . . . G a  MENNEN W I L L I A M S ,  
. ! Chief  J u s t i c e  

THOMAS G I L E S  KAVANAGH, 
CHARLES L.  L E V I N ,  

WAYNE COUNTY, a Michigan county ,  J A M S  L RYAN,  
-- : . JAMES He B R I C K L E Y ,  

. . P l a i n t i f f ,  M I C H A E L  F. CAVANAGH, 

A s s o c i a t e  J u s c i c a s .  
and 

THE DETROIT BAR ASSOCIATION, e t  a l ,  

I n t e r v e n i n g  P l a i n t i f f s ,  

v SC: 7 0 6 4 7  
* -. 

CHIEF JUDGE OF THE THIXD JUDICIAL 

. . CIRCUIT, CIIIEF JUDGE OF THE RECORDER'S 

. . COURT FOR THE CITY OF DETROIT, and 
.: 

! 
STATE COURT ADMINISTRATOR, i n  t h e i r  

. . . . . . .  . . ... t 
-!, . . o f f i c i a l  c a p a c i t i e s ,  

... . . .  . . . . .  . . . . .  
..I. - 1; . .  .- . . .  , : .  . I 

Defendants. 
. . .  . . . .  .... 

. i .  . . .  
. . . . .  

,. . - .  
. . .  . . 
I . On o r d e r  o f  , the  Cour t ,  t h e  compla in t  f o r  s u p e r i n t e n d i n g  . . .  

. . ' !  .:... : 
c o n t r o l  and t h e  b r i e f s  and o r a l  argument of  t h e  p a r t i e s  have been 

. . .  
: .; . . .- , ..: ....; cons idered .  I t  h a s  become e v i d e n t  t h a t  t h e  r e c o r d  i n  t h i s  : ... .- . 2 .: . . . . . .  - . ..!.: .....:I o r i g i n a l  p roceed ing  i s  an inadequate  b a s i s  f o r  d e c i s i o n  because 

f . ,;;., i. :::?:.;..: , .  . . ..I...... . . . I . .'. . ,' '::, : ;. ' of f a c t u a l  q u e s t i o n s  and d i s p u t e s  which must b e . r e s o l v e d  b e f o r e  
. . . . . .  :. . .  ..: .: .,: . judgment, b u t  which have neve r  been t h e  s u b j e c t  o f  p r o o f s  by t h e  . . . . . . .  - , .:. A,..:.; . . . .  ..- , . .  . . . . . i  _ .  p a r t i e s .  Accord ing ly ,  it i s  o rde red  t h a t  t h e  compla in t  f o r  . - . . . .  ... . .  -.:. i . . .  ..L . . . . . . . . .  . . . . . . . . .  .; supe r in t end ing  c o n t r o l  be  DISMISSED. . - ;  .:,,:.:.,;.. . . . '..' ....;........ ..2 . -..- . ,-..-,A : 

This  d i s m i s s a l  i s  w i t h o u t  p r e j u d i c e  t o  t h e  i n s t i t u t i o n  of  an  
. . .  . - . . . . .  .,; .... :, .-, . .: . -. : .- . ?  

a p p r o p r i a t e  a c t i o n  i n  c i r c u i t  c o u r t  by any of  t h e  p a r t i e s  t o  t h i s  
. . .  <;,. .? L,. - +  . . .  
, .......... . ..:. : 

a c t i o n  o r  by i n d i v i d u a l s  o r  e n t i t i e s  n o t  p a r t i e s  t o  t h i s  a c t i o n  
, .,., . , .". .: . . J .  . ' 
, ;,:.., :: : .: *: .::'? f o r  a d e t e r m i n a t i o n  o f  t h e  du ty  t o  pay o r  t h e  r i g h t  t o  b e  p f i d  i n - :  

. ; . . . . . . . . . . .  :.. 
i. , ..; >..: .: .-:: . .:; accordance w i t h  a f e e  schedu le  f o r  t h e  compensation o f  lawyers  
;. ., . *., 2,?..iv-.?:.:. r e p r e s e n t i n g  i n d i g e n t  defendants .  

8 ...A,. ? . .;:; :s . . .  ..;. . . .  . . . . . . . . . .  ,. . . . . ! . . - . >  ;..,- The emergency motion t o  compel payment o f  a s s i g n e d  counse l  ....... . ; ........ : : . . 
I.. : : ,  .;...;. and the  mot ion  f o r  o r d e r  o f  d i scove ry  a r e  a c c o r d i n g l y  den ied -  '... .... .., . . 

..-I. - "'- . .;.... : . *.- ? . :: ,;: .: . ..r:...' : ..!..? .;. . . .  
- . . .  : .. ':; - .:.., .$ :::-' . .  . . . .  ... .'.,,. &.. . .:..:.:.7 : ; r , : m . .  .::., ... -...: . . a .  1;. ., 

. . . . . . . .  :." :.:-a- . . .  :. ,.... ........ _ - -. ... . . . _  . .  . . , ,. ;. '::: . .:'-• ' 
.... 1. :. . :. :.- -- '..- '. ,. " ... .: . .  :r r i -  . . . . . .  , .  I .  . . . .  . 2 .  ' . . a .  .-: . r .. .,.i . . . .  . . .  ... . . . . . . . .  ........... :; ' ' . .  : f ' . '  . . .  . . . .  . . . . . . . . . .  . -. . . . ,  :i .. .. ... . . . . . . . . . . . .  . . 

. . -  STATE OF HICHICAN - ss. 
I, CORBIN R. DAVIS, C l e r k  o f  t h e  Supreme Cour t  o f  t h e  S t a t e  o f  Michigan. do hereby 

c e r t i f y  t h a t  =he f o r e g o i n g  is a  t r u e  and c o r r e c c  copy o f  a n  o r d e r  e n t e r e d  i n  s a i d  c o u r t  
i n  s a i d  cause: c h a c  I have  compared t h e  same w i t h  t h e  a r i g i n a l .  and t h a t  i t  is  a  t r u e  
transcript the re f rom,  and t h e  whole of s a i d  o r i g i n a l  o r d e r .  

I 

IN TESTIXONY UHEREOF, I have  h e r e u n t o  SeC m). hand 

i and a f f i x e d  t h e  s e a l  of s a i d  Supreme c o u r t  a t  

I 
I 
' 8  

. Lans ing  c h i s  6iS day'  of 

. :  i n  t h e  y e a r  of o u r  Lord o n e  chdussnd n i n e  
hundred and e igh ty -ch ree .  

. . .  . - 

. . . I  . . . . 
I , . . .  ,/ 'Y 

. . . . . .  . _ _  : . . .  
. . 

. . . . .  . . ... . .L ..... . . ,  , . . . :. 

. 



- .  . . . _ _ .  -. . . .__._.-.. . ._- -. . . .  
. . . . . .  ..,.At a sess ion  of  saF2 Car ' - , , ' he lZ  in -cia 1 2 0 ~  

- 
. . . _ . . . . . .  ..-- . . . -. . 

Ci?y-Cor.-L- Eui.lZi.zc, Detzoit , ~!!C~FZL'L on 
A==iL 2 2 ,  1 9 E 3 .  

. - 
P3lrsurnt to a r e v i e w  or' .the Asslzned Couzsel Fee Sr'7eZule 

heratafor= adogtecl by t 3e  issuancs of  Jo in t  AhhisAtratLve OAez 
. . 

No. 1982-1, date2 Novezkez 22, 1982; 
. . 

U->on a g r o v a l  by the- Judses or' ezch of s a i d  CourLs, respec- 

t ive ly ;  

I T  I S  E?ZZY ORDE-3Z?l on be'llalf of bctS of sa id  Courts YIat 
. . .- . - .  .. .- .. 

tke  Assizned ~ o & s e l  Fee Sc3edule promulzated unZer J o i n t  -inis- . .  

. . 
- .  

t r a t i v e  Order KO, 1982-1 be,  an2 same hereby is s e t  aside and Fee ; -.. 

ScSeddes Zesiqnatsr! Sc:?eEules "A", "B", "C" m.5 "D" wkic5 =e . . 
..... . . 

. . . . .  . . . . .  

..attacfied here ta  ar,d made a par", fie,reaf, are here3y adogtzZ nunc '.-'':=-- '* . . - 
. . -- . -  - 

pz3 t.=c as as' Deco,=jer 1, 1252 2nd '-;net -seid ~'c:~ec?ules be uti2- . -  



. . -- - -- - -- --.<=-x-:-- .-y :.---;.----- ....-............ .- .......... - - .  . , - . - - , - a  -..-.-.---2ci,-;- -. - . . . .  ...... .. ... i e c o n d  P O I  t Qzm J a r  1 Vrr  It ~r~-r.y7r~T-~1.1...z- .... .:. . . . . . . . . . . .  .. ., .-.-.:. ...: ?..: :-;. .-:: -z.>z.--- *-- 
.- . . 

. .... _ .  .. . -  . '- - - . . - - 7-:7-y-:3s. 00 
. . . . . . .  ............ 1 _ . -  1 - .  "' . G ~ I t z r  G s e s :  No more than  t h r e t  r l s i t s  . -.. --.-- -.+. - - - 

. . . . - .~ ...... .- 'A. 2.: -. - . . . . . . . .  --. . . .. . . . . . . . .  .Nan-capital G s e s :  No more t h a n  two r i s I r s  - ..------= - .. . .... . ;. . -..-...i. --. ..-. 
n v e s t I g r t I o n  md P r e ; r a r a t i o n  o f  G s e s  f o r  T r i a l  or P l e a  I n  T r i a l  C o u r t  -- .--is . .  150.00 

Ir  i  t z c n  Mot i o n  w i t h  B r i e f  a n d  O r a l  A r g r m e n t  (Ezc:?t ing s t a n d a r d  d l  s c o v e r y  o r d e r s )  --75.0~ 
:z 1 t n d a r  C 3 n f e r c n c :  and A r r z i  gzmtn t  on I n f o r z a t i o n  ( F a r  e t c h  a c ~ e a r ' r n c : ~  SO.OC 
: i n a l  Canf e r e n c :  ' ( F o r  eac.9 z p p e ~ r x n c :  a s  Ion% a s  adj ournmczt  n o t  by C:fezse) 50 .OC 
fr l k e r  H e a r i n g  - O n e - h a l f  Day o r  L e s s  75.00 

Fu I I Day a n d  Exch Day T h c r e a f  t e r  ' .  150.00 
Z v i d c n t i a r y  H e a r i n g  - O n e - h a l f  Day  o r  L e s s  75.00 

F u l  I  Day and E t c h  Dry T h e r e a f t e r  ' . .  150.00 
' 1  e a  1 D i s m i s s a l  - on  T r i a l  Day  In  T r i a ! C o u r t  ' " ' 100 .00 .  
' o r e n s i c  H e a r i n g  - W i t n e s s e s  W a i v e d  - 50.00 

. H e a r i n g H e I d ,  One-half  Day '75.00 
H e x r i n ~  H e r d .  F r r l l  Dav 150.00 

i r : e n d a n c c  i n  C o u r t  f o r  T r i a l  P e r  Day  o r  F r a c t i o n  T h e r e o f  - 
G p i t a l  G s e s  300.00 
N a n - c a a i t a l  C a s e s  200.00 

\ : tendance  i n  C a u r t  f o r  S e n t e n c e  75.00 
' r a b x t  i o n  V i o l a t i o n  and E x t r a d i t i o n  H e x r  i n e  75.06'  
&? ? = a s  
V a n - f r i v o l o u s  M o t i o n  f o r  New T r i a l  T o g e t h e r  W I  t h  Memorandum o f  Law 

b y  T r i a l  C o u n s e l  A f t e r  a J u r y  o r  Nan-jury t r i a l  125,OO 
. . 

. . . . . .  T r a n s c r i p t  - E v e r y  4 0 0  p a g e s  or ma jo r  f r a c t i o n  t h e r e o f  o t h e r  . . . . . .  . . . .  .- . .  

. . . .  t h a n  g g i l t y  p l e a  c a s e s  
. . . . _, - 200 -00 

GuI I t y  p I e a  c a s e s  . . 
. . . - .  1a0,oo 

. . . .  C I a i m  o f  A p p e a l ,  B r i e f  . . . ..-. . ,? - .. . . . :,. . .  . ,-. -. .-..- . 

a n d  A1 l  P r o c e e d i n g s  - O t h e r  t b a n  gu1 I t y  p l e a  c a s e s  ' - '. * . 500.00 
G u l l t y  p l e t  c a s e s  350.00 

V i s i t  t o  P r i s o n  . - 
. . . . .  - .. i. - . 

F z c I l  i t I e s  - - . ' , . Wayne  C o u n t y  F a c I l  l t l e s  . . .  . . .  - . . . . .  . . . . . .  
' -L.. 75.00 .-- -. 

CYn;r P t i l s t o n  2nd a11  UP F a c i f l t l e s  . - . : - - a s - -  400 -00  
.:- . 

A1 I O t h e r s  - '  "" . . 200.00 
A p p e a l  t o  H i g h e r  C s o r t  f o r  e t c h  one-ha'lf day s p e n t  I n  t r i a l  c o u r t  75.00 
X p p e a r z n c e  a t  H a b e a s  C o r p u s  ' - 50.00 

-4 

M I  SCZLLAVEWS FZZ SC+mULt 
Show-UDS - Fu l  I Day  S t a n d b y  

P e r  Hour  50.00 
P s ~ c . ' l i a t r i c  C a s e s  in  w h i c h  t h e  !Azzimm T c n a l t y  i s  L i f e  [ m p r i s o n m e n r  

I n t e r v i ' e w  a n d  'rYr i t :=n E v a l u a r i o n  ' .  300-60 
-* A r r e n d a n c :  i n  C a u r t  . .I 50 -00 

C t . ' r e r  E X $ , ~ ~ J ~  - l n : e r v i e ~ r  a n d  W r i t t e n  E v a l u a t i o n  200-00 
At :=nd ;ncc  i n  C3ur; 150 -00  

I n t e r p r : t e r s  - P = r  3 a y  1 5 0  -00 

H ~ r l l f  D a v  75 -00  
P A T Z X Y  1 7  .. - . -. . . .  : .-. --- . . '  7 - -  & . . .  P r c g a r a t i a n  . . . . -. . - \ - - % .  . - .  .-.. ... . .- 150 -00 

. .- ,;- - ..... 
i- . -  . . . .  . , .. -. . . .  - . : .  ....... ..... ::on-tr i a l  C s u r t  A p p e a r a n c e  . .  . . . -... . . .  . . .  .A .-. : 75 - 0 0  - . . . . . .  . . ' .-. . . . . . .  .. -. 

: - ; =  1 ---  a*;. . '  . . .-.. . - 5 ,  ..' 
--=- -- --- 

. . 



- - . . -:z'' --.:-. =<--a -- -- .- 4.. - -.-a- ...--. T- ----- .- ---. . -- < - 
t o  ~ o r i i  30."1984 ;I- 

. . . . - - . - -. -...- .- ..---.- 
-,--, . ..--.--- -, zL<~.LA55 - . . - -: - '... "--.=--2-ayz..- . . - - .. . - - . . * - - - . --- -. -- . --- .\.- --b-. .. 

. . 
- .. -- iii -,-- .-% . 

, . . . - . - . .- . - . . . -. r-i-.--. -.- .--- ---.-.. -,r ...,. - .  .. .- .- i- . -  -.- &. : = 
- -- - ..-: - --,- - :.-..:. . - :--- ..? - --- 

.-----.--i - - -.- _.__._ .-. - . .. . - 
1 . .-. .. ...- - _ . -. .. . .-- . . .. - - - .  - - -. - .- .-.:<---if-- . -- -.. - - -. . . - -  ..-. .. - . .  . . ... .- '. - * . 63 -'b ~ r t z l  ynment  ''on W a r r a n t  -.--- ;- 

' r  :-exan - .., a .-.. . -.--. . . , J a i l  V l s i t  ( o n e  o n l y )  . - . .. - .-. ----;- ..'; .:. *--. --.- - 2 2 . -  . . . .  .- 
. .so -00 

- -. . ... ..-...-. -:-,-- y:=~~: : :  O f f  1  c e  V i s  I t .-'=-r;.;;.. . . .- - -- ..--7.. .. -. ,- .- . . - . - . .. .- . - 2 5  -00 
':el i r n i n a r < ~ x z m i n a t i o n  - H e l d  o r  W a l r e d  --.:.:, -. . .. .. . - . ..- . .  - .--." - .  . . 

110.00 - Ad 1 o u r n e d  6 3  -30 
. - . . : i r = t  P o s t  Ex= J a i  V i s i t  -.... -... . ,..--.-.-- - .  . .. C 

' . .. . f  5.30 
i e c J n ? 0 s t & J a [ 1 .v 1 s 1 - ~ . ~ ~ ~ . - ? - ! + ~ I ~ ~ ? - - z ~ ~ .  - - ;::-:. . -Z - -z - . i  -. .. : - zf . .-- . ' - - .  .. -- . . .  -- - -.-:10.30 

-..r..;-T--. --.. - --. . . - . ..-- .. --.--:.& - -.. .... . . 
. . 5 . .  . -  - .  

- . . -..- ' G p i t z I  C a s e s :  .No more  t h a n  t h r e e  v i s l t s  . __...._- -.. _ 
Nan-c;pi taI  G s e s :  No more  t h a n  twa v i s i t s  

I n v e s t i g a t i o n  a n d - ~ r e ~ a r a t i o n  of  G s c s  f o r  T r i a l  o r  P i c a  i n  T r i a I  C o u r t  11 5.00 
Yr i  t t e n  M o t i o n  w i t h  B r i e f  a n d  O r a l  A r g ~ n e n t  (E;c:;~tIng s t a n d a r d  d1 s c o v e r y  o r d e r s )  .. 60.00 
:; 1 ends: C o n f e r  e n c c  a n d  A r r a i  gnment on I n f o r i x a t i o n  ( F o r  each  a 3 3 e z r a n c e )  -. 50.00 
- ; n a l  C ~ n i e r e n c c  ( F o r  e a c h  ~ g p e ~ r z n c :  15 long  a s  a a j o u r n n e a :  n o t  by d c f e a s e )  - 35.00 
V a I k e r  H e a r i n g  - One-ha1 f  Day o r  L e s s  63 -00 

F u I  1 Day and  Each Day T h e r e a f t e r  1 1 5 . 0 0  
Z v i d e n t i a r y  H e a r i n g  - O n e - h a l f  Day o r  L e s s  60.00 

F u l l  Day and  Exch Day T h e r e a f t e r  115.00 
' l e a  - D i s m i s s a l  - BRCC7 on T r i a l  Day i n  T r i a l  C o u r t  65.00 
' a r c n s i c  H e a r i n g  - W i t n e s s e s  Waived . ' 15.00 

H e a r i n g  H e l d ,  One-half  Day . 25.00 
H e t r 1 n - z  H e l d .  F u l l  Dav 115.60 

4:renaanc:  i n  C o u r t  f o r  T r i a l  P e r  Day o r  F r a c t i o n  T h e r e o f  - 
C a p i t a l  C a s e s  200.00 
Non-caa i :a! C a s e s  135  .OO 

4 : r cndance  i n  C o u r t  f o r  S e n t e n c e  6 3  -00  
P r o b a t i o n  V i o l a t i a n  and E x t r a d i t i o n  H e a i i n e  - 60 -00 
A P ? 54LZ 
' + o n - f r i v a i o u s  M o t i o n  f o r  New T r i a l  T o g e t h e r  W i t h  Menorandurn of  Law 

by T r i a l  C n u n s e l  A f t e r  a  J u r y  o r  Nan-jury t r i a l  75 -00 

' T r a n s c r i p t  - E v e r y  4 0 0  p a g e s  or  m a j o r  f r a c t i o n  t h e r e a f  o t h e r  . . 
; 

t h a n  g u i l t y  p I e x  c x s e s  . 

G u i  I t y  p l e a  c a s e s  
C l a i m  of   peal, B r i e f  . .. . . 

a n d  A I I  P r o c e e d i n g s  - O t h e r  ;ban g u i  t r y  p l e a  c a s e s  . . 
G U ~ I K Y  pias c a s t s  

VI s l t  t o  P r i s o n  
\ 

F a c i l i t i e s  - Wayne C n u n r y - f a c t 1  I t I e s  . . 
C z q  P e l l s t o n  and a 1 1  UP F a c I l I t l e s  -. . . 
A1 I O t h e r s  _ -  : - .  . _ .  . - 

. . .  . . 
A p p e a I  f o  H l g n e r  C o u r t  f o r  e a c h  one -ha l f  day  s p e n t  I n  -trial c o u r t  - - -.:. 

A ~ p e ~ r a n c  e  a t  H a b e a s  C o r p u s  

M 1 5CELL*EWS Ef S r n 3 U L E  
Show-ups - Fu l I Day  S t a n d 5 y  162.00 

P e r  Hour  50.30 
? s y c h i l : t i c  C ~ s c s  i n  w n i c h  :he S k x i n u ~  P e n a l t y  i s  L i f e  I r p r i s o n m e n t  

I n : c r r i c v  and Wri t:en E v a l u a t i o n  - .  255.30 
A = : e n d a n c e  in  C ~ u r r  1 3  5.00 

O c h e r  E r p e r t s  - ( n r c r r i c w  and  \Yri t:en E v a l u a t i o n  ' 1  65-00 
, . A::=ndance i n  C ~ u r t  1 0 0  -00 

I n : t r ? r c : e f s  - P e r  D a y  8 5  -00  
E z f f  3 a v  A 5 . O C  

? &TE?=V 1 7 
. . - -  - .  

? r c7zr ; ;  i on _ .. . . . . . ,,'...- . ... . . -_.. 115.30 
. - .-"'.._ ' . . - .  - ' .  . . ' .. . .: .-- : . . % a n - t r  i a  I C o u r t  A p ? e a r a n c  e  . . . . - .  75.00 

. . . -.. 
. . 

_.- , . 
T r  i r l  p e r  d r y  . .. . . -  . . . .. . - _._.. - . ... - .- . .:. . :.I 1 5 . 20 

-. . 



. . .  - . - -- - @= No ," 1 ?E 3 -1 r..;' .-- ..-. :.:- . . -.. -- 
. -_ ........... - .-,;. .-.-... . ~ ~ r  S e r v i c e s  Kcndercd m l v  1 .  - 1 5 ~ 4  r o  % a v m 3 c r  2". r Y a J  

--I.__ . 
. . 

-or; :.,--,vre w ~ : 8  . ;;*-+-.-:-c; -%=.=-- . . 
- - .-.. --..-. . -- . --. . . . .  . . . . .  ... . .-<-- . . . . .  . .  --_ ..... ,+-:---. ... -- - . - . - . -  - 1 .  : .  

-, - ,.:-- -.:: - :-,.-.. - - .., . , _. - .-- . -- ,---.-..- , - - .c*. :-:.,- >-. :,:- ' -  .---. - .-*.. 
. . .  . .... .. ... ..-- . -...:..... -. - .:-.--- ...- .:. . -.--.- .. . . .  -..- --- .---+--.-.S .-:-. I S C - ~ ~ U L E -  FCR USIGXE) a 3 1 4 ~  -~~;;.-.-... .- ................. . ..  -... . ,---. ... . . - . -  .. ....... . - ---..- - -  .:-. -- '& . ;. --- , +. -- 7.-. I.-';----'-- . .  - . . \ - - 2 / - - . - 1 - . - - 1 . Z I - - - \ - -  - - .:........ .. - .>-._-- ---. L-. ;..--- .. . . , - . . . : - . . 6 7  - .  . . .  

. " . . >,. ".- ---- --.--.- ..' 
ad=-- -><~-- *---.- . . . .  -. .- :..... - ..-----.-. -.-. . - . . . ... <....i.-.. ....... 

r a i  pnment Jn ~ a i r r n t  - - - . . . - 5 ?&siaa 
. . C-ex- - -yddT.--r..-.,-J 1 V[  3 1 t ( o n e  on y )  .--:---: -.-.-: .:---------.- . - -:--7--n=----A,-. . . -- --.-.,i-- - . -  -... -- - 50-00  

.-.*.- - - - -  - . . . . . . .  . . . . .  ... ... - . . .  . -  - - - 7 . .  .:: O f f  1 c e  V l s l  t :--I. :- 
- .  .- . . . . . .  - - . . 25-90  

. --- - . - 0 . - _ _ _ . . _  e 1  i m i n a r y  E = m i n a t [ o n  - ~ ~ l d  br waived  ........ - - .  '- '- : a . A . . . -  . . . .  " . . .  .-. ,.. -- . 
- . -  

, . . - - -  
11 5.00 

. .- - - --_. . . . - Adiourrred 61'.00 
r s t  P o s t  Ex= Ja l  l V i s i t  - ._.- , - .  -- _ .. . - 35.00 

. . .  
:- -.. - : c o n d  P o s t  Extm J a i l  V i s i t  --y-:=-z.-.-. . . . .  . .- .- . . - .. - . . . . . . . .  25.00 

. . ..... .:. -z-: -.=.:.:-.:-.:--- --- --.-. . G t a l  U S :  No more t h a n  t h r e e  *Is1 t ~  
-' . . . . . . .  --'- .A:. :--. .: ,- :- 5:-; - - . . .  Non-capital G s e s :  Na mare  than  two v i s i t s  

1 v c s t 1  g t t i o n ' z n d  P r e p a r a t i o n  o f  C a s e s  f o r  T r l a l  o r  P l e a  'In T r i n l  C o u r t  135.00 
'1t:ez M o t i o n  w i t h  B r l e f  a n d  O r z I  A r g r m c n t  (Excepting s t a n d a r d  d l s c a v e r y  o r d e r s )  65.00 
; I  c n d a r  C s n f c r e n c e  and A r r a i  pnment on lnforma:l on (For  each x p p e a r t n c z ]  50.00 
i n a I  C ~ n f e r e n c e  ( F o r  each  a?pezranc:  a s  l ong  a s  ad journment  n o t  by d e f e f l s e )  40 .OO 
; I L c r  H e z r i n g  - Ont-ha 1 f Day o r  L e s s  65.30 

- F u i  I Day and EzcS Day Thereaf :c r  135 -00 
v i d e n t i a r y  H e a r i n g  - One-ha l f  Day o'r L e s s  65.00 

FuI  I Day znd Exch Day Thcrca f : e r  1 3 5  -00 
l e a  - D i s m i s s a l  - 'RCC3 on T r i a l  Day In  T r l a l  C o u r t  . 85.00 
o r e n s i c  H e a r i n g  - W i t n e s s e s  Waived 35.00 

H e a r  I n g  Held ,  One-ha1 f Day 50  00 
H e x r i n r  Held.  F z l l  Oav 135.00 . - - - n d a n c c  -. i n  C o u r t  f o r  T r  i a i  P e r  Day o r  F r a c t i o n  T h e r e o f  - 
G p i  t a l  G s e s  250.00 
N o n - c a o i t t l  C r s e s  -1 65 -60 

. t z o n d a n c c  i n  C n u r r  f o r  S e n t e n c e  65-00 
r o b a t  i o n  V i o l a t i o n  and E z t r a d i t i o n  H c a - i i n z  . - 63 -00 

. P P C A S  
Ion-f r  i v o l o u s  Mar ion  f o r  New T r i a l  T o g e t h e r  WI t h  ~ernorandum of Lzw 
by T r i a l  C o u n s e l  A f t e r  j u r y  o r  Non-jury t r l a l  100.00 

' r a n s c r i p t  - Every 400 p a g e s  o r  m a j o r  f r z c t i o n  t h e r e o f  o t h e r  
t h a n  g u i l t y  p l e a  c a s e s  1 6 5  -00 

G u i l t y  plea c a s e s  100.00 
X a i m  of A p p e a l ,  B r I e f  

a n d  A l l - P r o c e e d i n g s  - O t h e r  than  grrl 1 t y  p l e a  c a s e s  41 5-00 

G U I ' I ~ Y  p l e a  c a s e s  31  5.00 
f l s i t  t o  P r i s o n  

F a c I I i t I e s  - Wayne Counzy F a c l l i t l e s  . 65-00 
-. P e l l s r n n  and a l l  UP F a c l l l t l e s  ' .- - . 350.00 
A l l  O c h e r s  165.00 

. . A p p e a l  t o  H 1 g h e r : C a u r f  f b r  e i c h  on+-hal f  d a y .  s p e n t  In ~ r i r l - c o u r t ' - = ' ~ ~  """ ' 65.00 
AP? e a r a n c c  tr Habeas  C o r p u s  ..- 50.00 

M 1 f E',!AVEC!?S Ft,E SC+=ULE 2 

.. ' 
Show-ups - FuI  I  Day S t a n d b y  185.00 

P e r  Haur  50 -00  

P s y c h i a t r i c  C ~ s e s  i n  wh ich  t h e  f.taximn P e n a l t y  i s  L i f e  1m;rr isonncnZ 
. I n t e r v i e w  and W r i t t e n  E v a l u a t i o n  235-00  

A t z e n d a n c :  i n  C s u r r  140.00 
C t h e r  E x p e r t s  - ' 1n::rview and Wri t t c n  E r a l u a r i o n  185.00 .' .' Attendance i n  C o u r t  l 25 -00 
1 n : c r p r c t c c s  - P e r  31y 115.30 

H a l  f D a v  65 -00 

?.;TE% I TY 
b .  ........... ? r e p a r a t i o n  -. --%-. ........ .._ .--.. I :. .. 135-00  ... . . - - 

N a n - t r  i z l  C o u r r  Appezranc:  . - . .  - * -. - .  ... . -.-. -- - .- . . .  - _-. - .  . . . 75 -00 
.. < -. - -  -. a:- . . . . . . .  ,.. 

T r i a l  p e r  d s y  . . -- ., , 1 3 5 - 0 0  
- . -. -. -. . :_ , . :. -- .--- 
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r=z S C ~ ~ U L E  'FOR ASS I G X ~  CXINSF- - . .-- - -.  a-7> 
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. . . .. _._ ._ .-.-.-..--. ~- . . - = & - . - - * d K . . - . A . ~ - ~ . 7  ; - -.- ... . ..-- -. ___/ . . . - -.- -- .:' .- . ... .. . d .- . -  . . - -  . - -.-. -- - .. . .. . . - A r t a i s m e n t  an W a r r a n t  S 75-30 
P r e - c r m  - -.._,..:.: -- ; J a l l  V i s i t  (one  o n l y )  . . -- ... 50 -30 

. .. . .- - - & .. . . . - -. O f f i c e  V l s i t  25.00 
P r e I  Irninary E x x n i a a t i a n  - HtId or 'Maived 1 2 5  -00 - Adlourned  - 7 5  -00 
F i r s t  P o s t  k z m  J a i l  V i s i t  . - --.-. -- - . - -- -.- - - . 50.00 
S e c a n d  P o s t  E x l m  J a1 1 '41s I t  - . - 35.00 

C a p i t a 1  G s e s :  No mora t k a n  t h r e e  v i s i t s  
Non-capi ta l  C a s e s :  No more than two v i s i t s  

I n v e s t i g a t i o n  and P r e ? a r a t i o n  o f  G s e s  f o r  T r i a l  a r  P l e z  In T r i a l  C s u r t  159.00 
'Wr i  t::s Mation w i t h  B r i e f  and O r a l  Arglmenz ( E ~ c t ; r t i n g  s t a n d z r d  d i  s c a v e r y  o r d e r s )  75-00 
C l e n d a r  C ~ n f e r e n c :  and Ar ra ignrnez t  on 1nfor;;ta:ion (For  each aopezrznc:)  50 -00 
F i n a l  C o n f e r e n c e  ( F o r  each  a p p e a r a n c e  a s  10113 as  adjourzment n o t  by d e f e n s e )  50.00 
'Nzlker  H e a r i n g  - One-half  Day o r  L c s s  g 75 -00 

. FuI  I Day and Ezch Dzy ~ h T r e t f r e r  150 -00 
E r i d e n t i a r y  H e a r i n g  - One-half  Day o r  L e s s  .- 7 5  -00 

FuI  1 Day and Each Day T h e r e a f T e r  150 -00 
P l e a  - D i s m i s s a I  - 'mCY a n  T r i a I  Day i n  T r i a I  C o u r t  100,OO 
F o r e n s i c  H e a r i n g  - W i t n e s s e s  Waived 50 -00 

H e a r i n g  He ld ,  One-half Day 75.00 
H e a r i n e  He ld .  Fu l  I Dav 150 -00 

A t t e n d a n c e  in C a u r t  f o r  T r i a l  Per  Day o r  F r a c t i o n  T i re rea i  - 
C r p i t a l  Cases  300.00 
N a n - c a a i t a l  C a s e s  200 -00 

. - 
A:tendance in C o u r t  f o r  S e z t e n c e  75.00 
Probation V i o l a t i o n  and E x ~ r t d i t i o n  H e z r i n e  75.00 
A? P 5 & S  
N a n - f r i v a l o u s  Mot.ion f o r  New T r i a l  T o g e t h e r  With Memorzndm of  Law - 

by T r i a l  G u n s e l  AfTer  a  J u r y  o r  Nan-lury t r i a l  
-- 

T r a n s c r i p t  - E v e r y  400 p a g e s  o r  major  f r t c r i o n  r h c r e o f  o t h e r  
t h a n  g u i l t y  p l e a  c a s e s  

G u i l t y  p l e a  c a s e s  
C l a i m  of  Appeal ,  B r i e f  

and A1 I P:occedings - O t h e r  than g u l  1 t y  p I  ea c a s e s  
G u i l t y  p l e a  c a s e s  

V i s i t  t o  P r i s o n  
F a c i t i t I e s  - - Wayne C3un:y F a c I I I t f e s  

. - Crmp P e l l s f ' o n - a n d  a l l  UP F a c l I  i t l e s  : . ' - - - - -  
A1 I O t h e r s  

XPpeal t o  Higher  C o u r t  f o r  e a c h  one-haif  day  s p e n t  In t r i a l  c o u r t  
Appearance  a t  Habeas Cor;rus 

. . 
MI SL;LLX!ECL'S FEE S c g U L E  
Show-ups - F u l  1 Day S t a n d b y  200 -00 

? e r  Hour 50 -00 

? s y c h i a : r i c  Cases  in w h i c h  t h e  ,V.zximun ?:zal;y i s  L i f e  Irqr.i.sonnenC 
l n t e r v i t u ,  and Wrir:en E v a i u a t i o n  300.00 

+ A t t e n d a n c e  in C ~ u r :  7 50 -00 
0:her  Ex7=r:s - I n t e r v i e w  and 'IYr i t:en Eva lua ; ion  200 .a0 . - -  -. .=5c!ance i n  C 3 u r t  150.30 

1 n r e r ? r e : = r s  - ? t r  3 a y  150 -00 

Half D a v  75.00 

? .:TE2y 1 > - . . .- . 
: . ' .  -- . . .  . " .. ,- . . -, .. . '. . . 

? : e p z r a s  i on . ' 7  . a- . ._  ...- .... ,+. 
- ,  . . - -  . - . . . . . . . - .  -: . . 7 50 -00 - - - - -  - .  .'_ . . 

. :on-trial C2ur: ~ c g e z r a n c =  - -  . . .  75 .oo 



ORDER 

A t  a session of said  Court, held fn the 
City-County Building, Deko i t .  Mlchlgan 

P~ESZNT : -,EON.# R~CIARD D . D ~ T ~ I .  
' -  -'Chief Judge 

The Court being f u l l y  Fnfomed in the premises, 

and in accardance with the foregoing Opinion; 

I) Treating the  papers wherein the i n s t an t  action 

is f i l ed  a s  Lf on a complaint f o r  superintending control, and 

11 it appearing t h a t  t h i s  Court lacks subject matter ju r i sd ic t ion  

11 in t h i s  case: ' . 

0 

IT IS ORDERED, t ha t  the  instant case be and the, 

; same is hereby DISIXLSSED: . . .  
. . 

. . .  . . - .  2) Alternatively,  t rea t ing  the i n s t a n t  act ion 

.as one over  which t h i s  Court has s h j e c t  matter jur isdict ion:  
. . . .  . . ,..' " .  , . . -  .. . .  . . . . .? . . 

- 
. ,  . .  

IT IS ORDERED t h a t  the  Motion for an Evidentiary 
. . .  - .  

. . . . . . . . ,  . 
. . .  . . . _. . . . . . . . . . . . . . . . . .  Hearing be aud kbe same f s  hereby DENIED: -, 

:. ...::. . . .  .. .. . . . .  . . . . . .  ...: . . :  , ,: . . . . .: :; . . ; : ,- '.' .. 
: : . -  . . . .  : . . . .  IT IS E'URTEER ORDERED AND ADJUDGZD t h a t  A.0. . . . . . . . . .  

- I ,1985-6, schedule e is valid,  and t h a t  tho. the r e l i e d  requested 
. . .  . . 

be and the same is hereby DE-. - . ' ' 

. . . .  . . . . . . .  
. . . . 

I chisf Judge 
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. ' I ? .  ..... . , .  . . . . 

of L k m ,  however, an imporLmnt considera- 
t i o n  is the reco9ni:ed due1 of a lawyer t o  . 
represen t  t!e defenseless 'and the  oppres- 
sed. Jackson v S t a t e ,  413 PZd 488. 491 
C ~ l a s k m ;  Las=er v S ta to  ,' 64  Cal 2d 
687, 5 1  Cal Rpt- 270, 414PZd398, 400, 
ce r t .  denied, 385 US 928, 87 S Ct 287. 

19'' 1966) ; 
tats v Rush, 46 N J  399, 2 1 7 - A Z ~  4 4 1 ,  447- - 

. 9 6 6 n t a t e  v Lehirondelle, 15 Wash 4 D C 1  
AuF 502, 530 P Z ~  33, 2 4  (19761: S t a t s  v S!.&ev 
66 W i s  2d 602, 225 NU2d 438, 442-51 .- 

I n  v S t a t e ,  216 SaZd 44, 47 P l a  
D i s t  C t  App 19681, t h e  cour t  sa id:  

Attorneys rendering services  pur- . . 

. .  suan t  t o  appointment by the  cour t  ' 
t . . .  should no t  expect, nor a r e  they 

e n t i t l e d  as a natter of r i g h t  t o  re- 
ceive comuens atFon i n  amounts cumen- 

. . s u r a t e  w i t h  t h a t  which. would normally be 

. . pa id  f o r  s im i l a r  services  emanating from 
a voluntary-attorney c l i e n t  re la t ionship.  

I n  Bennet v Dams Coun , 26 Utah 2d 225, 
487 P-1, m E  the  cour t  
s t a t e d  its posi t ion t h i s  way: 

The object ive  of t h i s  cor rec t ive  
l e g i s  l a t i o n  [allowing fees  f o r  cour t  
appointed lawyers] was t o  ameliorate $ .  

t h e  p r i o r  condition,  wherein an o f f i c e r  
of t he  cour t  w a s  compelled t o  contrib- 
u t e  h i s  time and e f f o r t s  gratui tously .  
Consider within t h i s  context,  t h e r e  is 
no bas i s  t o  hold t h a t  "reasonable 
compensationw is synonymous with the  
r a t e  which an attorney might charge 
f o r  l ega l  se rv ices  in his p r iva t e  
p rac t ice .  

Thus, f o r  t he  reasons summarized by the  Court i n  Soldat.  HCLA 

775 16  cannot be  c o n s t x e d  t o  e n t i t l e  cour t  apgointed atLarneys 

t o  com~ensa t ion  a t  a r a t e  equal t o  t h a t  r e c e i w d  by other  

praccALLoners. This being so,  pe t i t i one r s '  argument t h a t  the  

fees  s e t  i n  t be  S d e d u l e  a re  unreasonable compensation because 

such f e e s  do no t  approximate fees  recieved by o&er pract i -  

t ioners cannot be deemed t o  overcome the  presumption of reason- 

ableness  which attac!es t o  the  Schedule. Accordingly, pe t i t -  

i one r s  * second arrgurcent. as does t5e  f i r s t ,  . does no t  afford 



a r e  below t!e l e v e l  of fees  t h a t  d g h t  be obtained by an 

a t t o rney  wor-king i n  p r iva te  pracALce o r  i n  t3e  prosecutar 's  

of Zfce. This argument, 'however , even i f  t v e  , is laryely be- 

s i d e  t!!e po in t  s ince  it runs contrary t o  the r e a l  p m o s e  o f  

s t a t u t ca ,  such as H C A  775.16, which merely provide f o r  "reason- 

a b l e  compensation." The Iowa Supreme Court,' in canst l r ing t he  

t o  M a  775.16, s t a t e d  i n  Soldat v Iowa D i s t r i c t  C c c r t  f o r  
1 

7 / 
E-lmet Countv?, 283 NW2d 497; 498-499 C19791; 

. . 
I n  considering t h i s  matter, w e  look 

t o  severa l  well-established principles . . 
Attorneys a re  not expected t o  defend . .  
an accused gratuitously.  Woodbum .- , . :  
Counw v Anderson, 164 NWZd 129 , 132 .: - 
(.Iowa 1969) ; Scnmidt v Uhlenho~o, 253 i .  . 
Iowa 771, 775,140 Si2d 118, 122 Cl966). 
Neither are they e n t i t l e d  to cornpen- ':ji: 
s a t i on  on the  same bas i s  as they m i ~ h t  ": . 
j u s t i f i ab ly  charge one who had pr i -  . . ._.. ': 
va te ly  engaged them. ' .:,i..: . i ;' :.:' . . 

. ,. .. 

. . . . . . ...: . . . . . . .  . . 
. .  ..,.. ... . . . . . . . . .  .... ' I n  Woodbury Countx, 164 NW2d' a t  132, . , . .  . . . . . . . . . .  w e  sa id:  

However, [§ 775.5, The Code] does 
no t  p q o r t  t o  provide f u l l  ccm~e-a- 
t i o n  nor is it intended to permit pay- 
ment of fees in su& cases which 
would be charged t o  nonindigent c l i en t s -  
Its p q o s e  is t o  insure  representa- 
t i o n  of a n  indigent defendant i n  a 
cr iminal  case on a basis  which would 
a l l e v i a t e  the f i nanc i a l  burden on 
ind iv idua l  lawyers i n  l i g h t  of the , 
developing law of an indigent ' s  riht 
t o  counsel under recen t  decisions of 
t he  ~ n i t e a  Sta tes  Supreme Court and 
t h i s  court. 

.- . . - . . . . .  ..: : ; ' ' :.:. .: 
. . . . . . . . . . .  . ' The reasons f o r  this have been s t a t ed  i n  

. .  . various .ways by a nlmrber of courts. I n  all 

7/ It should be noted t b a t  i n  Iowa t he  l e g i s l a t u r s  Wouqh the - 
passage of S 775.7, the Code 1977, enacted a statute which 
e n t i t l e d  cgur t  appointed attorneys t o  a fee  accord.ktg t o  the 
"ordinary and customary c!arqes f o r  like s e r r i c e s  i a  t!!e COP 
m u n i  t'f . ' Z5ia s t a t u t e  . superceded the  Court's holdiag i n  
So lda t ,  see Hulse v Wif-rat, 306 M2d 707 Uowa, 19811. While 
c e r = z n l y  t ! ! i s q i z l a u v e  solut ion remains availahie t o  t he  
Michigan l e g i s l a t u r e ,  it i s  c leas  t h a t  *Ae legis la tz-e  has 

. .not,  as y e t ,  opted f o r  t!!is approach. . 
:. . . .  ' . ' _  . . ! .  
. . . . 

( . '  . >  . . .  
. . . - . . .- . .- . . . . .  .:... : . . ;I ' 

. _.- . . . . . . . 



I .  . . .  

o f f i c e ,  For t h e  fol lowing reasons t!!is argument, even i f  

f a c e d a l l y  cor=ecS i s  wFt!!out zerit. . . 
It  h a s  long been recognized t h a t  a .  a t to rney  does 

n o t  have a r i g h t  t o  be compensated f o r  his o r  he r  r ep resen ta t ion  

of: Fndigents a b s e n t  some stat-ate compelUng payment. See 
6 / 

Bacon v Count-? of  Xavne, 1 M I &  461, 462-463 ~ 8 5 0 r ;  S t s t s  v - 
i 

Rcsh , 46 N3 399,. 217 A2d 441 (1-0661 , c i t e d  w i t 5  approval'  i n ,  - 
I n  r e  M e i t l i s h ,  s u ~ r a ,  240; 1.1 r e  Shuster .  38 ,Mi& App 138, 139 

.: U.9721. I n  Kiciigan an a t f o c e y r s  r i g h t  t o  compysation there- 

f o r e  f lows from and is depen&=nt on the s t a t u t o r y '  provisions 
. .  . . . . . 

now embodied in M U  775.16, as quoted above. 
... : . . - ' .. . 7. . , > 
. . .. . . .It is unquestioned t h a t ,  o rd inaz i ly  it l i e s  wi th in  

; t h e  Cour t ' s  ' d i s c - e t i o n  t o  determine what c o n s t i t u t e s  reasonable .". 

compensation.  Wit!!ev v Oscola Circuit Judue, 108 Mich 168, 169 .: . . . ,  q .  

'-'(1895) ; ' I n .  t h e  Mattar  of Raves, 55 Mich Ap9 30, 33 (U74) .  

,Ln the Third J u d i c i a l  Circuit Court and Recorder's Court -3 . ... . . .  , .  . . .  

: .+is c r e t i o n  t o  se t  reasonable compensation has been e r c i s e d  
. , . . , 

:.. through t h e  f i x i n g  of f ees  ia the Schedule, the const i tu t ion-  .: . " 
. . ., . ._ :.. . . .. . . . . . .  . 

o f  w h i &  w a s  upheld by the  Court i n  I n  r e  Meizlish,  sunrar  

See In  t h e  Matta-r of Hayes, suvra,  32-33. Once s e t  and re- - 
I .  

1 v i e w e d  by t h e  S t a t e  Court A d d n i s t r a t o q  see MCP 8.112CB) C3) 

fn a sense those f e e s  presumptively become t h e  amount under the 

s t a t u t a  which c o n s t i t u t e s  "reasonable compensation. " See I n  the  

Mat ter  of R i t t z ,  399 MCch 563 a9771  rev' inu,  63 Mch App 24 

I U.9751 Creversing lower courk's dev ia t ion  from the f e e  schedule) 
8 m an e f f o r t  t o  OVL-come t 3 i s  presumptive v a l i d i * ~ ,  
I 

i n  this case p e t i t i o n e r q  as no ted  above, have argued that the 
. . 

1 fees set i n  t h e  Scledule  axe unreasonable p e r  se because they 

6 /  - 
t!! e 
w a s  
who 

Indeed,  it ;av be surmised t!at i t  was as  a consequence of 
C o u r t ' s  d e c i s i o n  i n  Bacza, t!at t i e  f i r s t  o f  these  s t a t u t e s  
passed srhici p r o v i d e d  some compensation t o  at torneys 
were appointed  to and dld r r p r e s e n t  ind igen t  defendants. 

Sea 1857 PA 109. 
. . 
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pmteccLon con-ary t o  US Const, Amend XIV; and violatiwe o f  

t h e  s t a t u t o r f  mandata undet M C A  775.16 whick e n t i t l e s  attorxeys 
. . 

who are appointed by t h e  courts t o  represhnt ' indigent  criminal ' 

I/ 
defendants t o  reasonable compensation f o r  such representation.-. 

p l e ' c a s e  is p r e s e n t l y  before the  C o u r t  on p e t i t i o n e r ' s  motion 
' 

f o r  an evident iarf  heating.  I n  t h e i r  br ief  in  suppa- of s a i d  

motion p e t i t i o n e r s  a s s e r t  t h a t  they want t o  have an e v i l e n t i a r l  

hea r ing  i n  o r d e r  t a  present  proofs whici support  t b e i r  contm- 

t i o n  t h a t  t h e  f e e  f o r  txials es tabl ished by the  Schedu1e . i~  

unreasonable under M a  775.16. Pe t i t ioners  a l so  a s s e r t  t h a t  

i n  a p r i o r  case  before  t h e  Michigan Supreme Court which a l l e g e d l  

addressed a similar sub jec t ,  t h e  ac t ion  had been dismissed f o r  

lac! of a f a c t u a l  record. The motion is opposed by the  Chief 
. . 

Judge of t h e  Recorder's Court, b e r e i n a f t =  t h e  respondent) .on 

t h e  b a s i s  t h a t  t h e  s t a t u t e  does not  contemplate holding a 

hear ing  t o  detesznine t h e  reasonableness of a t to rney  fees in 

whi& t h e r e  is no s p e c i f i c  case before the  Court. % 

. . .- 
-. . @ 

.. Pg a pre l iminary matter the C o u r t  would note t h a t  . f t  

.. appears t h a t  it has no s u b j e c t  matter  j u r i s d i c t i o n  t o  e n t e r t a i n  
. . 21 - 
] , t h i s  . . action.  . In reviewing t h e  p e t i t i o n e r s ' p l e a d b g  the  

C o u r t  no tes  t h a t  s a i d  pleading contes ts  t h i s  Court 's  and the 

Recorder' s Court general  p rac t i ce .  in es tab l i sh ing  an appointed 

.counsel  f e e  schedule  ' a d  paying appointed counsel i n  the  amounts . . .  . . .  . . .  . . . . .  . . .  . . . :- .. 

. . 
1/ M a  775.16 s t a t e s  i n  re levant  p a r t ,  - . . . . . . .  . . The a t torney a p ~ o i n t e d  by the  cour t  s h a l l  

. - be e n t i t l e d  to  receive f=om tke county , 
. ' . t c e a s u r e r ,  on t h e  cerbdficata of t h e  chief . . ... 

' : ' judge t h a t  the  se,+crs have been rendered, -:. 
. . .  . .  , - . .  .: . . . the amount whick the  chief judge considers . 

t o  be reasonable coqensa t fon  f o r  t h e  
s e r r i c e s  perf  onned. 

2/ While t ! e  Court recognizes t h a t  t h i s  i s sue  was no t  r a s i e d  - 
by e i k b e r  t!e p e t i t i o n e r s  o r  t b e  respondent, tbe i s s u e  of t h i s  
CoUT-'s s u b j e c t  mat te r  jurisdicc 'on goes t o  the au thor i ty  of 
tiis Court t o  a c t  a t  a l l  i n  t h i s  matter  and. may be ra i sed  by 
the Court on fta o w n  m o t f o n .  See, T e e t o r  v T e e t e r *  332 M f c i  
5-6 U952L. 
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I n  t h e  i n s t a n t  case  var ious  a t to rney  o rgan iza t ions  

( h e r e i n a f t e r  , the p e t i e o n e r s  I have f i l e d  a "MfsceUaneous 

Cour t  Admin i s t r a t ive  Matter: I n  re Schedule Em. chal lenging 
t 

the l e g a l L t y  oaf t h e  f e e  sckedule e s t a b l i s h e d  by A 0  1985-6,. Fee 

Schedule  E ( b e r e i n a f t e r  the Schedulel which sets t h e  rate o f  . 

. cornpensatLon which is t o  be pa id  t o  a t t ~ r n e y s  who are appointed 

by t h e  T k k d  J u d i c i a l  C i r c u i t  C o u r t  o r  the Recorder 's  Court  

, , f o r  the City of n e t t o i t  t o  r e p r e s e n t  i n d i g e n t  defend=+ in :$ , .... . .a,-. . . . ... ..... . . . .  . .- ,~, :.. .. ,. .' . .- ' ! 
. . . . . .  .. . . ?  _ .  ..;.. b ' , '  . . - '<...;;:'"i: :. . . . . .  .".crFminal cases, . . . . . . . . .  . . . . . . . .  -. . . .,>" .. ' . . .  : . ,  . . . .,_ , . . ' I  . .  . . . .  ...(.. . - ,  A t  i s s u e  is a provis ion  Fn the Schedule which es- . . . . . . .  

t a b l i s h e s  the r a t e  of ampensat ion  fo; a l l  t t i a l s  t o  'be $150 . . 

peir day of  k i a l  and one w h i c h  Limits compensation f o r  j a i l  , 1 .  
1 . visi's f o r  t x o  j a i l  visits f o r  c a p i t a l  of faxses ,  and one j a i l  

1 visit f o r  non c a p i t a l  o t e e r e s .  In their inittal pleading,  

p e t i t i o n e r s  contend t h a t  t he  amounts pa id  aze under.  t h e  Sckedule 

are s o  lcw as t o  be unroasanable and hence v i o l a t i v e ,  of i n d i g e n t  

de fendan t  ' s rights t o  e2f ec+d.va a s s i s t a n c e  of  counse l  e o n t z a r -  

t o  U S  Const -end KC, and of t h e i r  r i g h t s  t o  due process  and 

. . 
. ' . I;. ;.. . . . .  . .  , :, -. . . . . . . .  . I: . . . . . .  .; -: . . > : .  . . .  ... . . . . . . .  . . .  

! - :.;.*. . , . . . .  :... 
, .;. . '. ..;::. ' 

! ., : .*.-: . : .: 2 .  ; 
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. . . . -. - -\ . 'v ..: . < - *.,;.b - . . ' . . 
. -. . . .  ..- 1 ... -. . .:I.. I .  -,_ . . . . .  . - <,,.L. ,.:\-'-. 

. . . . . . .  2 . : :  ,,.,. . . . . a  ......-. ... .L.-:-&.::.;.:. . . . .  ..- .- -..: ::?. ,\ .:; &,<. -. .... . . . . .  . . . . . . .  
-. . 

. . . .  .... . . .  . . '  I . . . . . . . . . . . .  . . . . 
. . . . . . . . . . - . .  . . .  . . . . .  ..? -' . _.. ........- 

--i.,.-. ' . . . . . . . . .  . . . . . . 


