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STATE OF MICHIGAN

IN THE SUPREME CCU=T

In Re:

THE RECORDERS'S COURT BAR
ASSOCIATION, THE CRIMINAL
DEFENSE ATTORNEYS OF
MICHIGAN, THE MICHIGAN TRTAL
LAWYERS. ASSCCIATION, WOMEN LAWYERS -
ASSCCIATION OF MICHIGAN AND THE SUBRURRAN

BAR ASSCCIATION,

Plaintif?s,
v.

CHIEF JUDGES OF WAYNE COUNTY CIRCUIT
COURT AND RECORDER'S COURT

~ Defendants,

COMPLAINT FOR WRIT OF SUPERINTENDING CONTROL
TO THE CHIEF JUDGE OF THE WAYNE COUNTY CIRCUIT
COURT AND TO THE CHIEF JUDGE OF THE
RECORDER'S COURT FOR THE CITY.OF DETROIT

NOWw COME, THE RECORDER'S COURT BAR ASSCCIATION THE CRIMINAL
DEFENSE ATTORNEYS OF MICHIGAN, THE MICHIGAN TRIAL LAWYERS ASSCCIATION, WOMEN
LAWYERS ASSOCIATION OF MICHEIGAN, and THE SUBURBAN BAR ASSéCIATION, Plaintiffs,
by their attorney, FRANK D. EAMAN of BELLANCA, BEATTIEZ AND DE LISLE, and they

say as follows:

I. 'ISSUES
1. Plaintiffs seek a writ of superintending control to the Chief
Judge of the Wayne County Circuit Court and to the Chief Judge of the
Recorder's Court for the City of Detroit requiring that there be put in pla;e

a schedule of fees which provides for reasonable fees for counsel aprointed to



represent indigents accused of crimes in those courts.
2. Plaintiffs seek this writ of superintending control to enforce MCL
775.16; MSA 28.1253 which reads as follows:

When a person charged with having committed a felony
appears before a magistrate without counsel, and who
has not waived examination on the charge upon which the
person appears, the person shall be advised of his or
her right to have counsel appointed for the examination
If the person states that he or she is unable to procure
counsel, the magistrate shall notify the chief judae

of the circuit court in the judicial district in which
the offense is alleged to have occurred, or the chief
judge of the recorder's court of the city of Detroit

if the offense is alleged to have occurred in the city
of Detroit. Upon proper showing, the chief judge shall
appoint or direct the magistrate to appoint an attorney
to conduct the accused's examination and to conduct the
accused's defense. The attorney appointed by the court
shall be entitled to receive from the county treasurer,
on the certificate of the chief judge that the services
have been rendered, the amount which the chief judge
considers to be reasonable compensation for the services
performed. (emphasis added)

3. Plaintiffs ask that this court set aside the fee schedule recently
approved by those chief judges and attached hereto as Exhibit A, for 'the
reason that the schedule, on its face, does not provide for "reasonable fees”
for trials or a method for paying "reasonable fees" to attorneys appointed to
répresent indigent defendants and because that schedule results in a system of
providing criminal defense which systematically violates the Fifth, Sixth and
Fourteenth Amendments of the U.S. Constitution.

4. Plaintiffs seek to reinstate the fee schedule originally set in
1982 by the chief judges and attached hereto as Exhibit B. Even though the
1982 schedule is almost seven years old, it would provide for a higher and
fairer fee for trials than is now paid, because trial fees have been steadily

reduced since 1982. The 1982 schedule was set as a result of a previous
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superintending centrol action having been filed in this court. That
superintending control case was dismissed, without prejudice, because of the
fee schedule in Exhibit B. See Exhibit C, Order of Supreme Court, attached

hereto.

II. JURISDICTION

5. Plaintiffs invoke the jurisdiction of this Court pursuant to MCR
3.302 and 8.112 and pursuant to the decisional authority provided by Morcom v

Recorder's Court Judges, 15 Mich App 358 (1968), cited with approval by the

Supreme Court in People v Blachura, 390 Mich 326, 344-345 (1973), and regquest

an immediate consideration and disposition of this matter.

6. Plaintiffs have no'adequate legal remedy to challenge or questicn
the administrative actions of chief judges in setting maximum fee amounts for
attorneys representing defendants in indigent criminal cases in part because
those judges have circumvented MCR 8.112 by unilaterally enacting a "schedule”
for fees instead of local court rule.

7.  The parties who bring this complaint for superintending control
seek the relief of the court because they, their members and their clients
have been injured, are being injured, and will continue to be injured until
the new unreasonable fee schedule is set aside and a fee schedule which allows
for reasonable trial fees to be paid tc attorneys consistent with MCL 775.16;
MSA 28.1253, is established in its place.

8. "Much of the injury done by the new fee schedule is continuing and
irreparable to the members of the Plaintiff's groups, who as this complaint is
being filed, continue to be paid for trials in accordance with the fee

schedule challenged by this complaint.



9. No legally cocnizable interest of the chief judges will be harmed
by granting the relief here requested, and this court always retzins the power
and authority to supervise the jurisdiction of the courts to see that statutes
are enforced, courtrules are enforced, and the proceedings of the court are

otherwise legal, lawful and reasonable.

ITI. PARTIES

10. The parties who instituted this complaint for superintending
control are either unincorporated voluntary associations or non-profit
corporations, some or all of whose members or employees are routinely
appointed to represent indigent defendants in criminal actions pending before
the Wayne County Circuit Court and the Recorder's Court for the City of
Detroit. |

11. The parties against whom relief is sought are the chief judges of
Recorder’'s Court and Wayne County Circuit Court (Third Judicial Circqit) who

are, respectively, the Hon. Dalton A. Roberson and the Hon. Richard C. Kaufman.

IV, SUMMARY OF THE COMPLAINT

12. In or about 1967, the Wayne County Circuit Court and the Recor-
der's Court for the City of Detroit, acting separately or in concert, put in
place similar schedules of fees to be paid to counsel appointed to represent
indigent defendants in criminal actions pending before those courts; those
schedules were amended in 1970. The Wayne County Circuit Court's schedule is
attached hereto as Exhibit E to this Complaint and the Recorder's Court's
schedule is attached hereto as Exhibit F, and these Exhibits, by this

reference, ‘are made a part of this Complaint.

’

’




13. From 1967 through 1981, counsel appointed to represent indigent
criminal defendants brought before the Wayne County Circuit Court and the
Recorder's Court for the City of Detroit were paid in accordance with Exhibits
E and F, despite the fact that the rate of inflation in Detroit was tremendous
during that fourteen year period.

14. In 1982, some of the Plaintiffs in this action, along with other
plaintiffs, brought a.complaint for superintending control against the chief

judges of the Recorder's Court and the Wayne County Circuit Court, who at that

time were the Honorable Samuel C. Gardner and Richard C. Dunn. As a result of
that complaint, those chief judges revised those fee schedules in effect in
those courts and raised the fees consistent with the increase in the cost of
living in the Detroit area; that revision resulted in the proposed fee
schedule which is attached hereto as Exhibit B.

15. As a result of Ehe new fee schedule, this court dismissed the
complaint for superintending control, without prejudice to the partigs
bringing the matter back before thé court should the fee schedule not be
placed in operation (Exhibit C, Order of Supreme Court).

16. However, before that fee schedule could go into effect, the Chief
Judges reduced the fees and unilaterally promulgated another fee schedule in
October of 1982, which schedule is attached to this Complaint as Exhibit D. .
That schedule reduced trial fees from three times the 1967 rates to double the
1967 rates.

17. Subsequent to the dismissal of the original complaint for
superintending control, the County of Wayne filed a second complaint for
superintending control in this court, which was also dismissed without

prejudice to the County or any party bring subsequent legal action in the
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courts below. (See Exhibit G, Order of the Supreme Court)

18. Subsequent to additional legal action being filed in the Wayne
County Circuit Court, the chief judges of Recorder's Court and the Wayne
County Circuit Court enacted a new, revised fee schedule which resulted in a
gradual increase of fees in the Wayne County Circuit Courts and Recorder's
Court for the City of Detroit (See Exhibit H).

19. That soon after the fees were finally raised in 1984, the chief
judge of the Recorder's Court for the City of Detroit, acting as executive
chief judge for both Recorder's Court and for Wayne County Circuit Court,
reduced the trial fees to a lower level by issuing an administrative order in
1985 (Exhibit J) that order set trial fees back to the same rate they had been
in 1967.

20. | Some of the plaintiffs'in this action instituted a complaint in
the Wayne County Circuit Court against the fees of 1985 (Exhibit I), which was
dismissed by the Honorable Richard C. Dunn with the issuance of an opinion
which effectively upheld the new, reduced trial fees (Exhibit J). |

21. On July 1, 1988, the Honorable Dalton A. Roberson and the
Honorable Richard C. Kaufman, as chief judge of the Recorder's Court for the
City of Detroit and for the Wayne County Circuit Court, respectively, again
changed the fees in a new "schedule" issued by the court; that new schedule
required that "flat fees" be raid in each case, that is, that the fee that an
attorney receive for each case would not vary, regardless of the work done,
but, rather, would depend only on maximum penaltiesvfaced by the defendant in
each case. That schedule was promulgated without consultation with any of the
Plaintiffs or any other attorney's groups or bar associations.

22.  That the new fee schedule is, on its face, per Se unreasonable and



in vioclation of MCL 775.16; MSA 28.1253, because it provides a system and

schedule for the payment of unreasonable fees:
A. The rates ordered to be paid to attorneys for trials are below
the effective rates provided for in the 1967 fee schedule and well
below the 1982 fee schedule, which was promulgated by the chief
judges of the Recorder's Court and the Wayne County Circuit Court
in response to the previous complaint for superintending control.
B. A flat fee schedule is per se unreasonable, in that there is
no relationship between the amount of work performed and the
amount of fee to be paid to the attorney. Attorneys who try cases
will receive the same fees as attorneys who plead their clients
guilty. An attorney who represents a defendant in a complex
criminal case with a low statutory maximum sentence will receive
inadequate compensation for the complex legal representation
because the "ceiling" set on the payment of fees is relateé only
to the maximum penalty his or her client faces.
C. It is per se unreasonable to provide a fee schedule which, by
flat fees in every case, operates as an economic disincentive to
lawyers to try cases or to perform the maximum work they are
required to perform in various cases for the reason that they
retain little hope of being paid for such work. Such a system for
payment of fees provides a chilling effect on the rights of
defendants accused of crimes who receive appointed counsel in the
Recorder's Court for the City of Detroit and the Wayne County

"Circuit Court, and those rights, as secured by the Fourth, Fifth,



Fourteenth, and Sixth Amendment of the United States Constitution,
are in jeopardy if the court allows such a fee schedule as herein
to be maintained.
D. Attorneys retain the right to collect reasonable fees for
their services pursuant to MCL 775.16; MSA 28.1253, and a schedulé
which imposes flat fee rates in each case is per se unreasonable
and violates the aforesaid statute by not allowinag for reasonable
fees to paid to attorneys on a case by case basis based on the
amount of work performed.
E. The schedule provides an institutionalized method and system
which will result in a criminal defendant receiving ineffective
assistance of counsel in a substantial number of cases, in
violation of the Sixth Amendment of the United States Constitution.
F. The actions of the judges in creating a "schedule” to set fees
is illegal, unlawful and unreasonable pursuant to MCR 8.112 which
requires the court to adopt as a local court rule any préctice of
the trial court not specifically authorized by the Michigan Court
Rules and which reasonably depends on attorneys and litigants
being informed of the practice of that matter for their
effectiveness; neither is the schedule apprqpriate for an
adminstrative order, because MCR 8.112 provides that
administrative orders are limited only to those matters governing
internal court management.
23. The fee schedule in Exhibit A whiéh has been approved by the chief
judges of the Recorder's Court for the City of Detroit and the Wayne County

Circuit Court is inconsistent with the maintenance in the courts of Wayne
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County of a sound criminal justice system which protects the rights of all
parties in the system and provides for the effective assistance of counsel to
indigents accused of crimes in those courts.

24, If this court grant the relief requested by the Plaintiffs and
order reinstatement of the 1981 fee schedule (Exhibit A attached hereto) there
are no questions of fact the resolution of which is necessary before this
court can reasonably grant the requested relief.

25. If this court chooses to allow parties to present evidence the
Plaintiffs can prove to this court that the new fee schedule is also
unreasonable for the following reasons:

'A. The maximum fees set per case are well below the prevailing
rates of attorneys fees paid in the jurisdiction for which the
fees have been set; indigent defendants are being asked to accept
attorneys who are being paid less than twenty-five (25%) percent
of the customary and reasonable rate that attorneys receive for
the defense of criminal cases when they are retained by defendants
who can afford counsel, and out of those fees the'attorneys must
pay for the overhead of their offices.

B. The system violates the rights of the attorneys pursuant to
the equal protection clause of the United States Constitution,
when the attorneys participate as court appointed members of the
system of justice and are paid at a rate less than the going rates
for attorneys in retained cases and are paid at a rate which is
less than the comparable rates received by judges and prosecutors,
who are not asked to participate in a criminal justice system at a

reduced rate or at reduced compensation merely because the
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.

defendant is indigent.

C. The fee schedule deprives indigents accused of crimes in Wayne
County of representation by experienced lawyers expert in the
science and art of criminal defense who, because they will not
receive reasonable compensation as appointed counsel engage
themselves elsewhere.

D. The fee schedule and system violates equal protection and due
process provisions of the Constitution of the United States in
that lawyers who defend criminal defendants are paid at a lower
rate than other lawyers; such a system is a |

‘taking of the property of attorneys (their skill and time) in
vioclation of the Fifth Amendment of the United States
Constitution, because lawyers who choose to defend criminal cases
in a government system are paid at a lower rate than other lawyers.
E. The fee schedule and system violate the equal protection and
due process provisions of the United States Constitution because
only a few members of the bar work at the low rates set in
Schedule A:,‘the burden of providing low-cost services falls
unequally on certain members of the bar.

F. A reasonable rate of compensation of court appointed counsel
is $75.00 to $125.00 an hour see, "Economics of the Practice of
Law", 67 Mich SBJ Vol 67, No 11B (November, 1988) p. 23.

The schedule and system now in effect in Wayne County violates the

Sixth Amendment of the United States Constitution because the burden of the

representation of indigent defendants falls not on the State, but on the

members of the Plaintiffs' groups.

-10-




27. The Plaintiffs ask this Court to take judicial notice of the
economic survey of the State Bar of Michigan, which found that the average
hourly rate for attorneys who practice criminal law is $75.00 to $125.00 an
hour "Economics of the Practice of Law", 67 Mich SBJ Vol 67, No 11B (November,

1988) p.23.
V. RELIEF

WHEREFORE, the parties who file this action ask the court to:

A, Issue its writ of superintending control to the chief judges of
the Wayne County Circuit Court and Recorder's Court for the City of Detroit
requiring thét they put in place forthwith the fee schedule of 1982 (Exhibit B
attached heréto) to provide for a reasonable schedule of fees to be paid to
counsel appointed to represént indigent's accused of crimes in their
respective courts.

B. Issue its writ of superintending control to the Defendant chief
judges forthwith requiring that they cease and desist from approving payment
pursuant to the fee schedule enacted July 1, 1988 (Exhibit A attached
hereto).

C. Adopt a court rule or administrative order to set guidelines for
the payment of reasdnable fees to attorneys who represent indigent defendants
in the courts of this state; this action is necessary to avoid repetitious and

continuing litigation regarding fees in indigent criminal cases.




D. Issue such other writs and orders as the court in good conscience

feels are required in the premises.

RECORDER'S COURT BAR ASSCCIATION

BY /jéw,/fé"ﬂ f%;%{éé/——

RALD M. LORENCE, President
" 1750 Penobscot BuXlding
Detroit, MI 48226
(313) 961-9055

BELLANCA, BEATTIE & DE LISLE

(\ Uo&i—\ _
"lli" AN .
FRANKJD. EAMAN (P13070)
Attorneys for all Plaintiffs

CRIMINAL DEFENSE ATTORNEYS OF MICHLGAN

BY /'! %%k‘\

NNETH M. MOGILL, Vice President
Suite 19307/One Rennedy Square
Detroit, MI 48226
(313) 962-7210

-12-



MICHIGAN~TRIAL LAWYERS ASSOCIATION

BY

CAA

CHARLES J. BARR, P§e51dent
2715 (]adlllac Towe
Detropt, MI 4822
{313)\ 963-1070

WOMEN LAWYERS ASSCCIATION OF MICHIGAN

2 Daoe Ve Hhede

DAWN VAN HOEX, Vice President

1200 Sixth Street, 3rd Fl. North Twr
Detroit, MI 48226

(313) 256-2814

SUB BAR ASSOCIATION

BY A Z&/ww 149(‘*"“"‘"")

DENNIS SHREWSBURY
President-Elect

151 Adams

Plymouth, Michigan 48170
(313) 451-0475

-13-
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STATS CP MITT:GAN CCINT ADMONISTIATTVZ CRTZR
IEIRD GURICTAL CTRACTIT AND T=3 l388-2
2ECTEITR'S COURT FC’ T=R CITZ CF DEReIT -

1
- -

I7 I3 CAEIED:

The 3ttached £2a Schedula G razrasenting faag fax
assigmzd czungsl 1s adsogtad £zr all vcouchers sutmicsad a::e: Julr
1, 1885, J3int Administoazive CQrodez 1383-1 including Sczedule 7
is set azids znd reglacad by this Crder and Schedule G.

Czunsel apzaincad for L“c.geut defar <3 may make nc
exTen d.“u:a, cther ¢han for subgcesna fzes, for whick he cr she
exzects raiflurssSmant eXIalt uscen priar ag;::va’ and gqrier cf txze

txizl judge on maticn £2r gcSed cause sSicCWn.

In any case ia which mers2 than cone criminmal ¢ffanse is
charged, paymenn shall bBe mada for qnly the charga carzryizg the
gr=atest patantial term cf imprisconment.

Counsal is requirad 2o conzult with the defandant prics
ts the praliminazry exam. Ccnsaq$?::l , 1z the defandant is iz jail
caunsel must attach to tha faa vouchar evidance of a jail visis;
and if the defendant is nat in jail, csunsel zxmst actachk tc the fae
vouchar an execurad farm 4”&1132- Zxecm the offica cf tha C"~":
Court Administrazor or Reczsrdex’'s Csuzs Adm.n_qt.atar ve---; ng
that counsel has me%= ,wiza the defandznt prior tso the preliminary
exam. Failurs ts atsack this dcecument $2 the vcucher will resuls
in a $73.00 cdecduc=ign from the azzropriats fixed fae.,

In all casez,” counzel may peciticn the Chief Judge for
the payment of exz=racxzdinary fa2es. All petiticns for extIacriinary
fees mustlinclude.an.-analysis of all assigned cases £cor the
Erevicus one yeaxi.- . <Y & :

S

BAT=S: June 27, 13983

S




Ricitann D Dirnw

Thre izt Const

coie Do wecfar tre TWhisd Indtsizl Tirozit of Hizhisazn
- T .- MELEE .o ° a= .
the Wezzzdes"s Coust fur the €z of Beiz=it
1201 CITY~-COUNTY BUILDILNG
DETROIT. MICHIGAN 28228

Honorable Mary S. Coleman
Chief Justice

Michigan Supreme Court

P. 0. Box 30052

Lansing, MI 48209

Dear Chief Justice Colemzn:

The benches of both Recorder's Court for the City
of Detroit and the Third Judicial Circuit Courtc have
approved the propocsed attorney fee schedule for the
representation of indigent defendants for implementation as
of December 1, 1082. '

It is wmy intent %o subrmit this schedule to the
wayne County Board of Auditors for inclusion in the final
1882-1983 budget. Under separate cover, our court.
adzinistrator -will be forwarding a letter to Mr. Hoag to
repez]l Local Court Rule 14.13 for the Third Circuit and the

appropriate appendix to Lecal Court Rule 10 for Recorder's
Cour=t. ‘

1t was furtaer agreed Doy eacll court taat <this
schedule will be utilized in both courts. .
Please do not hesitste to contact me if you require
further irnforzation. : -

Very truly yours,

TRIDPHMOX
June 23, 1¢8zZ o=
EAZCLUTTIVE CIIIEP JUIMNR Sé - ’ - 3 + I2a=-1rAQD
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g o o .rr TFE=Z SCHETULZ FOR ASSICHED CCUNSZL FQR THE
" - i TAIAD JUDICIAL CZIRCUIT CCURT AND .
- RECORDEAR'S CCURT FCR T8t CITY CF DECZRCIT
rraignment on the 'Jarrant: o =ga.c
~e—exam Jail Visit (cne enly) =a.C
relimmary Ixaminaticn - waived 1co.c
- ccnduc-ed 1=a.¢
irzt Post Exam Jail Visit T o=a.c
eccand Pc:: E'--x Jail Visit 3s.C
Ca;'..al Cazes Ho mcre thzan three visits
i "—czpltal Ca<e<' ¥o mere than two visits . :
.VE--:Ea».--C"l and Precaraticn of Cases for Trizl or Plez ' . 122,00
~itten Hotion with Erief and Crzl Argument -
(Zxcepting standard discovery orders) 75.0¢C
slendar Conference and Arraignment on Information (For each appesrance) £3d.ac
inal Conference (For each appezrance as long as adjournment not by defense) £0.0C
ilker Hearing - Cue-half Day or Less _ " 75.0C
Full Day and Esch Day Therezfter 150.0C
ridentiary Hearing - Cne-hslf Day or Less . . o 75.0C
Full Day and Each Day Thereafter 150.0C
.-end‘mce in Court for Trial Per Day or Fraction Tnereof - .
CdD'; t3l Czses . L‘SO-OC
Hen—capitzl Case= . , : 3C0.0C
es . 102.00
rensic Sznity Hearing - Witnesses Wzived : 50.00
Hearing Held, Cne-hzlf lzvy - 73.00
Hearing Held, Full Day - . 150.00
..e*d.;nca m Court fcr Sentencs . v : R . 73.00
caticn Vielaticn Hezring ‘ O 75.00
.—frlvolous Foticn fer hKew xrlal Together With Memcrandum of Law by Trial Counsel After
a Jury or Nen-jury trial . , , o 125.00
g:-Ls - ’ " ) : . - v -
snzcript - Every 400 pages cr major fractica therecof other than gulilty plez cases 2C0.00
Guilty plea ca:ses - 1c0.00
1im of Appeal, Erief and All Procesdings -
Jther than guilty ples czses 52a.00
suilty plea cases : 35c.a0
:2T to Prisca Facilities: Waynme County Facilities . » 75.00
zmp Pellstcn and 211 UP Facilities " . " kco.od
&1l Cthers . 200.00
CIIYANEQUS FEI SCHIDULE ' <
~=Up3 = rull Ley dtsnch _ : 2co.a3
<l sirizs - zzes in Wnich the Maximum Penzlty iz Life Impriscament .
Interview and Written Evaluztion 300.00
., Attendsncez in Ccurt 150.00
ar Cxperts - T-‘e"v'ew and kritten Evaluszticn 20Q0.03
tilendance in Court . ) . 150.00
cm=reters - Per Day ) ‘ ' 10.00
Ez1f Day | ) LT 75-09
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-« AT ASLSSION OF THE SUPH € COURT QF THE STATE OF MIC

‘e
RER 19 acy
TAN, eid 21 the Supreme Count

- wf-

Room. in the Ciy of Lansing. on the §th day of
April . . .
— in the year of our Lord one thousand nine hundred and eighty -threc.
Present the Honorable
22/March/83
G. MENNEN WILLIAMS,
Chief Justice
THOMAS GILES KAVANAGH,
i CHARLES L. LEVIN,
WAYNE COUNTY, a Michigan county, JAMES L. RYAN,
. JANES H. BRICKLEY,
Plaintiff, MICHAEL F., CAVANAGH,
Assoclate Justicces,
and

ir. said causc;

THE DETROIT BAR ASSOCIATION, et al,

Intervening Plaintiffs,
v SC: 70647

CHIEF JUDGE OF THE THIRD JUDICIAL
CIRCUIT, CUIEF JUDGE OF THE RECORDER'S
COURT FOR THE CITY OF DETRQIT, and
STATE COURT ADMINISTRATOR, in their
official capacities,

Defendants.

On order of the Court, the complaint for superintending
control and the briefs and oral argument of the parties have been
considered. It has become evident that the record in this
original proceeding is an inadegquate basis for decision because
of factual questions and disputes which must be resolved before
judgment, but which have never been the subject of proofs by the
parties. Accordingly, it is ordered that the complaint for
superintending control be DISNISSED.

Thic dismissal is without prejudice to the institution of an
appropriate action in circuit court by any of the parties to this
action or by individuals or entities not parties to this action -
for a dctermination of the duty to pay or the right to be paid in
accordance with a fee schedule for the compensation of lawyers
representing indigent defendants. )

The emergency motion to compel payment of assigned counsel
and Lhe motion for order of discovery are accordingly denied.

L7 STATL OF MiCRInAN -- es.
1, COREIY K. DAVIS. Clerk of the Supreme Court of the State of Michigan, do berchy

certify that the forepeiny is 3 truc and correct copy of an order entered In ;aid court
that 1 Lave compared the same with the original, and that 3t Is a truc

transcript therefsor, &nd the whoele of said original order.

1IN TLSTIMOKY WHEREOF, 1 have hercunto =met oy land
and affixed the seal of said Supremm Court at

it Ule viar of ocur Lord one Uhousand nind
Vangrid and eighty—threc,

LN .

SR

-3 Yo
L neing this _&°  day of _(“‘_‘fﬁ‘.'!.._._---.

<

~e? N ’
Coregemsiine B IR L) e
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TIT OF MICHIGAN "S5  © """ JQINT ADMINISTRATIVE e
RD JUDICIAL CIRCUIT COURT - - - QRDER NG. 1 NC. 1932~
'SRDER'S COURT ... . :

o ey LITIW TR =l eI, cow Lo -

. — -

T L et e mI

WO, smlered ) T emlide 6

PRSP R iy LIRS

At 2 sesslon of said caurt held
In Raam 1201 City-Caunty Building,
Deztraizs, Michigzan 43225 an

NQVEMBER 22, 1332

PRESENT: Honerable Richard D. Dunn,
Executive Chief Judge

Pursuant to 2 review of the Assigned Counsel Fee

Schedule far the Third Judicial Circuit Court and Rescoarder's

Court, e;ch Bench approved the attached fee sciedule faor

services performed after Navember 30, 1982Aby attaorneys for
'indigent-defendznts.

" IT IS HEREZSY ORDERED on behalf of bath courts that

the afaremengianed ?ee Schedule far Assigned Couﬁsel Be

utilized far remuneration of attorneys representing Indigent

defendants for services perfarmed after Naovember 30, 1332.

- 7 _.,,"//- /- ’C;;ZA—

- . ~/'.</“{‘/‘4‘(‘- < _~ ~. _.A-h_ I(‘
Richrard O. Dunn
Executive Chief Judg-=
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“REVISDD 107117

S FEZC <CPE3UL= "FOR TASS 1GNED. - NSz

Moo emvets sl i e e b e o C e e e N
Arrzlgnmant on Wzrrznt'-.~ ARSI N
Pre—exam -'”i}:i-tii—f{ Jall Visit (one on(y) e =

c— e . C e R

e TTEEER T Offlce Visit
Prellmxnzry Exxu(nzt!nn
"First Post Exam Jall Visitz ~
- Secand Post Exxﬂ Jail Visit

cem e : - - Capltal Casas: No mors than three visits

- v--qtl‘“-"";-‘fﬂ_t«:"'”“ Nan—-cz2pita! Cises: Na mors thzn .two vis!ts
= lnvestigztfcn and Preparzation of Cises far Trial or Plea i
Written Motlaon with Brlef and Oral Argument (Excezpting standard discavery arders) - T5.
Calendar Canferesncs and Arraignment on Information (For eacy appearancs) , - 50.
Final Canference (For each appearanca as long as adjournment not by defense) so.
Walker Hearing - One—=half Day or Lass 75.
Ful! Day and Ezch Day Thereszafosr 1:0Q.
Zsidsntiary Hearing - Cae—=nalf Day ar L=ss 75,
Full Day and Ezch Day Thereafter 150.
tendance in Caurt for Tria] Per Day or Fraction Thereaf - .
Capital Cases 3¢0.
Non—capital Cases . 200.¢
Plez , . . : 100.7
Farensic Hearing - Witnesses Waived 50.:
Hearing Held, Qne-half Day : , TS5
Hearing Held, Full Day ) _ 150.-
Attendance in Court for Sentence 75.¢
Prabation Vielatien Hearing 15.¢
Non—frivolous Motion far New Tria! Togsther With Memorandum of Law
by Trial Counsel After 2 jury ar Non=jury trial 125.¢C
APPTALS
Transcript - . Every 400 pages or mzjar fraction thereof other
than guilty plea cases 200.C
Guilty plea cases : ' +100.C
Claim of Appeal, Brief N .
and All Procesdings - Other than gullty plea cases _ : R 500.C
Gullty plea cases 3iso.cC
Visit to Prisan , A B
Facilities = ' Wayne County Facillties ' 75.C
Cammp Pellston and 211 UP Faclilities : 400.0
All Others -7 -200.0
Appeal ta ngher Court for eack- one—half dzy sent In.trial courti. .- —e—- .. ©75.C
Appearancs at Habeas Carpus - . 50.C

MISCELLANEDUS FET SCHEDULS

Shaw—ups - . Full Day s.zndhy 200.C
Per Hour ’ - 50.C

Psychiatristric Cases in Which the Maximum Penalty js Life Imprisonment
Intzrview and Written Evaluatian 300.0
Attendances in Caurct . 120.C
Qther Experts - Interview and Written Evaluatian _ 200.0
, _ Artendance in Court " 150.0
Interprezers - Per Day ' : '150.0
. Y, Half Day 75.C

PATIENITY s .

Preparation ) . - P E fg':i;mT. . '?50.01
Nen=trial Appearancs W _; T R - T15.0¢

Triatl per day . i f: . -—159‘0:

e —— - —i—— A L eSS e = W8, s see .'"" e e “’ R e e T




CINCUIT COURT—WAYNE COUNTY Rule 14.5

Rule 14.5 Fees for Assigned Counsel. :

Any attorney assigned by a judge of this court to defend an
indigent person charged with a crime, shall. before payment there-
for, flle with the Clerk a written statement that he has not recrived
or been promised payment {rom any other source.

QOn certification of the trial judge. such attorney shall be entitled
.. to receive (rom the Wayne County Trecasurer:

~ . (a} A (ec not to exceed S50.00 for appearance by the attoimey
o at arraignment on the warrant

{b) A fee (or appearance by the attorney at the examination:
- If Examination is waived, S50.00

. If Examination is adjourned at the request of the prosecu-
D - ' i . ter or on Caurt's own moation. each adjournment, but not to
exceed lwo adjournments, $50.00.

7% .70 . . . 1f Examination is conducted where testimony is taken ov

© 'if Motion to Dismiss is granted [or each day or portion
thereof, S100.00.

- (c) A fee for appearance by the attorney at the arraignment in
: . Clreuit Court, $50.00.

.(d). A fee (or preparation of case f(or trial in Circuit Court:
defendant on bond, including plen, $100.00:

I-'or preparation of case [aor trial in Clreuit Court: If defendant is
L '{ in jail and is mtcrvmwed by attotmey at the jail, including

" _plea, $125.C0.

(e) A [ee for appearance on written Motion in Circuit Court

when the Motion is actually argued: A fee of up to $30.00

to be awarded at the discretion of the judge hearing lhe
lotion.

'::Cascs in which the maximum penalty is life imprisonment, for
-. cach day or portion thereof, S150.00: All other cases, for
. each day or portion thereof, $100.00.

(g)' A [ee {or appearance at time of sentence, $50.00.

(h) A (ce [or appearance at probation violation hearing: For
N cach one-hall day, $350.00.

: i)’ A\ fee for appearance at sanity hearving, for each day or
“.-% pertion thereof, S100.00.

oo P : 1j1". A Tew for filing written Motion for new trial and miguing
v m e i Lo TR v samw, THling of beiefx thereaf, etc., $50.00.

B35 )
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LI In addition, a fes for attendance in Clreuit Court for trial:

OOt ot

»?
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Rule 14.5 @mcurr courRT—WAYNE COUNTY

{k) In all cases of appeals to a higher court, a [ee not to excred
S§50.00 far ench one-nalf day spent in the Clrcuit Court. plus
$1C0.00 for every 400 pages of transcript, or major [raction
thereof, but not less than $100.00; plus $250.00 for all pro-
ceedings in the higher court where ciaim of appeal and brief
is filed.

No attorney appointed pursuant o this rule shall lnecur any
expense to the county in pregaring the indigent's defense without writ.
ten permission of the trial judge or of the presiding judge, except lor
ovrlinary withess fees.

Upon its adoption, this rule shail be effective for ail services ren-
dered subsequent thereto. Amended July 26, 1968,

. o _  " . "”-: Rule. 14.6 Payment of Counsel for Appeals. [Repealed]

- " ‘Rule 14.7 Reports in. Criminal Ac‘lons.

; ; All probation, psychiatrie, psychological and medical reports sub-
- mitted to the court to aid it in passing sentence in criminal cases shall
. be deemed suppressed information and shall be kept confldential. and

' court.

o probatian officer, clerk or other officer of this court, nor any
" other person, shall divulge any information contained in such reports,
.-except to those entitled to access thereto as provided by law.

RULE I5—PATERNITY ACTIONS CALENDAR

a ( Attormeys filing paternity complaints showld consult the Prose-
. cuting Attorney’s Qffice, or the Paternity Division of the Friend of
- tha Court as to the proper ;rroczdm and forms).

; Rule 15.1 lssuance qf Summans or Warrant.

Upon filing of a paternity complaint with the Clerk of the Court
* 3 summons shall issue, or if 2 warrant is requested, the paternity com-
plaint shall be referred to the Presiding Judge, who may issue a war-
n mnr instead of a summons.

: [rislingg Judlge on Fridav at 10:00 A.M. o admit or deny paternity
as st [erth in the complaint, '

558

4b

the contents thereof shall not be published without consent of the

" The summons shall require the defendant to appear before the ° '

N4
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" Sce Adminisirative Orders ~{972-2° and "4' in Administrative Orders, ) Q.'.‘
Voiume [ as (o assigned counsel for inuigee,deferniants in criminal cases. <

Sce’ Adininistrative Order 1975-9 a2 10 appuinanent of counsel in certain
auninal appeals.,

Sec. 1. Volunteer Legal Connsel. I[ it is made to appear by 1(Tidavit of the ’ - - \d
defendant or otherwise, that defendant is in indigent person, the Examin- . * :
‘ ing Magistrate may grant permission for temgorary volunteer counsel to '
v | stve without compensation and to assist the defendant before proceeding
’ ; . with the Arrzignment,
Ll

Sec. 2. Appointed Legal Counsel. At the conclusion of the Arraignment on
i the Warrant the case of the indigent defendant shall be referred to the
Presiding Judge for the appuintment of Irial counsel, as provided by law,
who shall personally represent the defendant in ail further proceedings.
Appointed counsel shall not be removed except upon aotice and hearing
and for good cause,

Sec. 3. Fee Schedule for Assigned Counsel. An attorney assigned by 2

Judge of this Court pursuant to law lo defend or represent an indigent

person in any matter within the jurisdiction of this Court shalil file with the )
Cerk of the Court a2 written statement to the efTect that he has not

theretofore teceived nor has he requested nor been promised payment ftom

any other source.

Any such attorney who aceepts or solicits payment {rom any othet source . _
for his services as assigned counsel in this Court shail be subject to ’ <

E punishment (or contempt.

On certification af the Judge before whom such service was rendered or
the Presiding Judge, such attueney shail be entitled to reccive from the

Wayne County Treasurer compensation in iccordance with the Fee v EXAMINING MAGISTRATE COURT RCR 10
Scheduis for Assigned Cuunsel ag the same shall be amended and revised
_ from time to time. The current Fee Schedule is attached as an appendix (o APPENDIX
. this Rule. _ .
. ‘ E : Fee Scheduie for Attorneys Assigned to Defend

[ndigent Felony Defendants.

(EIT. May 27, 1970)

On certification of the Trial Judge, an attorey :hall be entitled to receive
from the Wayne Caunty Treasurer:
(a) a lee for appearance by the attorney at the Exzmination: ) ~
Il examination is waived-$50.00
If Examination is conducted where testimony is laken, or il Motion to
Disiniss is granted, {or each day or pertion thersof--550.00
(b) a [ec for preparation of case for trial, inciuding plea--$100.00
If defendant is interviewed by the attorney at Wayne County Jail, the
{ee for preparation, including plea, shall be~$125.0Q .
(c) a fes for appearance on written Motion when the Motion is actuaily
argued—up to $50.00 to be awarded at the discretion of the Judge hearing
. the Motion
. (d) in addition, 3 fee {or aucnd:nc: in Court for trials
Cases in which the maximum pcn:lty is life imprisonment, for the first
day and (or esch succeeding day or [raction lhcreof--SlS0.00
All other cases.-5100.00

\ (e) a fee foc appearance at lime of sentence-$50.00 .
(D) a fee for appearance at probation vivlation hearing for each onc-halfl
day—$50.00

(g) 2 fes for appearancz at sanity hcanng for each day or portion
thereof--5100.00

(h) a fes for filing written Motion for New Trial and arguing the same,
filing of briefs thereuf, ete..-$50.00

(1) in 2il cases of zppesis to a higher court, a fee of $100.00 fof cvery 400

: n ~ pages of transcript, or major [raction llureof but not less than $100.00;

! . - plus $250.00 for all proccedings in the higher court where claim of appesl
s .- . and brief is filed. \

. } () foe a necessary visil to Jackson or other prison facility within 3 radiusg

oL . of 100 miles, an expense allowance of $100.00 and for distances in excess

of that radlus, an expense allowance of $150.00
(k) for attendance at pulice show-ups on assignment of the Court, $25.00
foe each hour o¢ [raclion thereof. : : .

< ) . . ) Upon lts aduption, this rule shail be effective for all :ervices rendered
Y. Lo o subsequent thereto.
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AT A SESSION QF THE SUPREME COURT OF THE STATE OF MICHIGAN. Yeid at the Suprcrﬂlc (33:?1

‘ Room. in the City af Lansing. . the 8t day of

LA April . - T

. . m._L.he year of our Lord one thousand nine hundred and eighty —chree.

‘ . . . Present the Honorable

ke _ 22/March/83

o T G. MENNEN WILLIAMS,

\ . E . . Chief lustice

. 3 - THOMAS GILES KAVANAGH,

CHARLES L. LEVIN,

WAYNE COUNTY, a Michigan county, JAMES L. RYAN,

_ JAMES H, BRICKLEY,

- Plaintiff, MICHAEL F. CAVANAGH,

Associate Justices.

and

THE DETROIT BAR ASSOCIATION, et al,
Intervening Plaintiffs,

v - SC: 70647
CHIEF JUDGE OF THE THIRD JUDICIAL

CIRCUIT, CHIEF JUDGE OF THE RECORDER'S

COURT FOR THE CITY OF DETROIT, and

STATE COURT ADMINISTRATOR, in their

official capacities,

Defendants.

On order of the Court, the complaint for superintending
control and the briefs and oral argument of the parties have been
considered. It has become evident that the record in this
original proceeding is an inadequate basis for decision because
of factual questions and disputes which must be resolved before
judgment, but which have never been the subject of proofs by the
parties. Accordingly, it is ordered that the complaint for
superintending control be DISMISSED.

This dismissal is without prejudice to the lnstltutlon of an
appropriate action in circuit court by any of the parties to this
action or by individuals or entities not parties to this action
for a determination of the duty to pay or the right to be paid in .
accordance with a fee schedule for the compensation of lawyers
representing indigent defendants.

The emergency motion to compel payment of assigned counsel
and the motion for order of discovery are accordingly denied.

STATE OF MICHIGAN —- ss.

I, CORBIN R. DAVIS, Clerk of the Supreme Court of the State of Michigan, do hereby
certify that the foregoing is a true and correct copy of an order entered in said court
in gsaid cause; that 1 have compared the same with the original, and thac it is 2 true
transcript therefrom, and the whole of said original order.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand
and affixed the seal of said Supreme Court at

Lansing this S’" day of W
in the year of our f our Lord one thousand nine
hundred and eighty~-three.

W-'—L {)7“/4:”“"7‘) Clerk
a4 =

i
'
1
i
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T ‘_At a session of said Cous:, held in Recm 1201 S

‘City~Countr Building, Detzsit, Michigan on ‘ T
Azril 22, leegz”

PRITS=ZNT: ESNCRAZRIZ RICEAFD D, DM
Execublve Chief Jucdce

Pursuant to a review of the Assigned Counsel Fee Schedule
hex=tofors adoptad by the issuance of Joint Administrative Criex

No. 1382-1, dat=2d November 22, 1282;

. Upon approval by the Judces of each of said Courts, respec-—

IT IS E=EREZY ORDERED on behalf of becth of said Courts that

the Assigned Counsel Fee Schedule promulgatad under Joint Adminis-
trative Order No. 1282-1 be, and same hereby is set asice and Fee
Schedules desicnated Schedules "A", "B", "C" and "D" which ars

.attached he*eta and mace a pa hereof, are he:eby adopted nunc r=FoT

zS tunc as of Decexber 1, 1-V2 2nd +hat ‘sa2id Sch eﬁules be util-

ized in fixing remuneration of attormeys for services rendezed -~

within the dztss desicnated in each Schedule, in the regressenta-
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== Sg:‘EJUL": FOR ASSIG\JED CO.NS

- TiSTEA e ol looss

A o s S ——..--'-4..-.—-.....-._0 v seeemme -

rrailgnment om Wirrane com—-sisomed =T
re=exim - ... ...x.... =}J2il Visit (one only)

U STIUTET Y E T S 0ffl e Visit T
‘rellminary Examination — Held or Walved

: = Adlaurned
“irst Post Exam Jall Visit i ——x

i T e
ity S

.ecand Post Ex:.m jz!l Vislt fm——en=E
T T " Capltal Czsar

[T S R R T e R

No more than thre- vIslts4 '

--’- siecdwee - o oo o - Non—capital Cases: No more than two visits
nvestlgztlon and Preparation of Cises for Trial or Plea In Trial! Court
fritten Motion with Brief and Qral Argzument (Excspting standard dlscavery ordcrs) '___75.00
:ilendar Canferencs and Arrziznmeat on Information (Far esach appeirancs £g.0C
“inal Canferencs {For each zppearincs as long 2s adjournmeat not by d:’.’ense) ' £0.0C
‘2lker Hearing — One~ha!f D2y aor Less - 75.00
R Full Day and Ezch Day Thereafter . A . 150.00
Evidcntizry Hearling - One-half Day or Less : 75.00
Full Day and Each Day Thereaftar o . ~.150.00
"lez < Dismissal - "ROC® on Trial Day Ia Trial Court . 77 100.00 -
‘orensic Hearing - - Witnesses Waived ‘ ) - 50.00
: " Hearing Held, One-=half Day ' . '75.00
Hearing Held., Full Dav 1£0.00
Atiendance in Court for Tria! Per Day or Fraction Thereof - v '
Capital Cases _ ' 300.00
Non-capital Cases 200.00
ttendance in Court for Sentence , : 75.00
Jrabation Vialation and Extraditian Hezring 75.00°
APPSALS . '
Nan-frivalous Maotion for New Trial Together WIth Memarandum of Law :
by Trial Counsel After 2 Jury or Non—jury trial . 125.00
Transcript - v Every 400 pages or major fraction therecf other N T
than guilty plea cases , . o - 7., .200.00
Guilty plex cases o . ..f 0. 100.00
Claim of Appez! Brief o . o g Al e
and All Proeceedings = Other than gthy plea cases . . : " 500.00
Gullty plex cases . 350.00
Visit te Prisan ) ) = _ P
Facllitles = °  ° Wayne County Facillties . .. =-T75.00
U ’ Camp Psllston 2nd all UP Fac!lltlcs U g .- 400.00
: All Ozhers -  °° BRI . 200.00
Appezl to Higher Court for ezch one—half day spent In trial court - 75.00
Appeirance 2t Habeas Carpus . . . 50.00
Ml SCELLANECUS FE':' SCHEDULE : :
Show-ups - ) Full Day Standhy 200.00
) Per Hour ' 50.00
Psycnidtric Cases in which the Maxzimum Penalty is Life Imprisconment
Interview and Writi=n Evaluztion 300.00
-, Atzendancs In Caurt ‘ : .150.00
Cther Sxperzs - - lnterview 2nd Written Evaluation 200.00
, Attezndincs in Cours 150.00
laterprsters - P=r Qay 150.00

Half Dav 75.00
PATZINITY . ; - o
Preparatian SROD T T I

fNan=trial Caoyr: ;—ppearxnce: . T ;4 : SRR It

Teiz]l aewe d4s.. ' . o T - ) T
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=T scumuLe FOR ASSIG\JED c*ws"’

R -,_~—~ e e < o
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“71983 ta Aorl! 30

\rrzlgnment on W:rrznt ff-‘i : LT T 60 a0
're—exam - e - Jall Visit (one only) . .. 850.90
et LT IENT Of flce VisEt imweisn, | oor ol hen T u 25,00
"eIImnnzry Exznnnz:xon - Held or Walfved f}ﬁﬁf’f e © 110.00
- B - Adiourned T o 63.30Q

“irst Post Exam Jall Visle __ .. i - . .15.20
jecand Past Exam Jall Visle TIT=ilm=sime oo o o380 00 L L - 7=110.00

R TTJ--:Té-ff"Czpftzl Cases: " No more than three vislts R SR
Non-czplitz]l Cises: No more than twa visits ’
'nvestigation and Prepzrztion of Cases for Trizl or Plez in Trizl Court 115.00

Trizl per day e

Yritten Matian with Brief and Orz! Argumeat (Excepting standard discovery orders) . 63.2Q
calendar Conference znd Arrzignment on Information (For each appearance) 50.00
*inal Canference (For each appearsancs zs lomg 2s 2djournment not by defense) 35.00
Yalker Hearing = Qne-~half Day or Less i §3.00
Full Day and Ezch Day Therezfter -115.00
lvideatiary Hearing = QOne-half Day or Less 60.00
Ful!l Day and Each Day Thercafter 115.00
:Iea - Dismissz! = ®RCCT en Trizl Day in Trial Court 63.00
“arensic Hearing - Witnesses Waived T 15.00
' Hearing Held, One-half Day - 25.00
Hearing Held. Full Day 115.00
Attendance in Court for Trial Per Day or Fraction Thereof -
: Capital Cases " 200.90
Non—capital Cases 135.00
Aztendance in Court for Sentence 60.00
Probation Violatiaen and Extrazditiaen Heafing 60.09
APPZALS
Nen—=frivalous Motion for New Trial Togsther With Memorandum of Law
by Trizl Counsel! After 2 Jury or Nen=jury trial 75.00
Transcript - A Every 400 pages or major fraction theregaf other
’ than guilty plea cases : - 135.40
Co Guilty plea cases ' : 100.00
Claim of Appeal, Brief . R '
and All Proceedings — Other than guilty plea cases 335.00
Guilty plea cases 285.00
VYislt to Prison . . e
Faclilities = Wayne County Fzcllitles . " 60.00
: Camp Pellston znd zII UP Facllltles - o - .300.00
All Others - 135.00
Appeal to Higher Court for each one~half dzy spent 1n trlal ecourt --"° = = 60.00
Appeirance 2t Habeas Corpus ‘ 50.¢CQ
MISCELLANEQUS FEZ SCHEDULS
Snow-ups - . Full Day Standhy 165.00
Per Haour 50.90
Psyehiairic Cases in wnich the Maximum Penalty is Life Imprisonment
lnterview and Written Evaluazion 255.00
Atiendance in Caurt 135.00
Qiher Experts - Interview and Written Evaluation "165.00
e Att=ndince in Caurt 100.00
lazerarezers — Per Day 85.00
Hatl{ Dav 45.9C
PATZRANITY
Preparation ' L LET - 115.00
Nan-trial Court Appearance R S ) - 75.00

7115.20
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I SCHCDULE FOR ASSIGNED ccms:."c_k S
- PR, T —"-I——"'\q-'-"_-\——' . ... ~-':._:::-< St Rteme e -
=2l enment Bn Warrang ~ ST S mamm Ao 0 s
S=exaM — e ]2l T VISIT (one anly) wims oot e s 50,00
T EASIEETETSEST LOffles Visle o T T = -'25.00
eli u-mnary E..zmnrutlon <"Held or Waived -~ 77 "0 T ELmo o ST T 115,00
=TT .~..im L . w Adlourned - - ' 63.00
rst Past Exam Jail Visit , : e e - - 35.00
:cand Post Exam ]al! VIsIt '_-‘..-'.,"T:.:f”"-" N s e T 25.00
. Capital Cases: No more than “three vlslts
Non-capital Cases: Na mare than two visits
westlgztxan znd Preparation af Cases for Trial or Plea In Trial Court 135.00
*I2ten Mation with Brief aad Oral Argument {Excepting standard discavery orders) 65.00
ilendar Canference and Arrzignmeat on lafarmation (For each zppearance) 50.00
inzl Conference (For eazch agpearincs as long 1s adjournment not by defense) 4Q.00
ilxer Hearing - Ongs-half Day or Less 63.00Q
- Full Day and Ezch Day Thcruf:cr 135.00
vridentiary Hearing = Qne-ha!lf Day or Less 63.00
' : * Full Day and Each Day Theresafter 135.00
lex = Dismissal - "RCCT on Trial Day In Trial Caurt 85.00Q
srensic Hearing - Witnesses Waived 33.00
Hearing Held, One-half Day 50.00
Hezring Held., Full Day 135.00
tisndance in Cosurt for Trial Psr Day or Friction Theresaf =
Capital Cases ‘ . 250.00
Non-capital Cises 165 .00
.ttsndance in Cgurt for Sentence 65.00Q
robation Vielation and Extraditien Hearing ' T §5.00
POZALS ‘
lon~frivolous Mation for New Trial Together With Memorandum of Law
by Triazl Ccounse! After 2 Jury or Nen~jury trlal ' 100.00
‘ranscript - ) Every 400 pages or mzjor fraction thereof aother
- than gullty plea cases 165.00
Guilty plea cases 100.00C
slaim of Appeal, Brlef
and All Proceedings - Other than gullty plea czses 415.00
Gullty plea cases 313.00
visit te Prison ) .
FaclIlities = Wayne County Facllities . 65.00
- . Camp Pellston and 201 UP Facllilties ’ 350.00
- T7 All Others 163.00
Appezl ta Hlgher Caurt far eich cne—hzlf diy spent In trizl-csurt.sizi ==="°7 65.00
Appearance 3t Habeas Carpus ' 50.00

MISCELLANECUS FEZZ SCHEDULE

Snaw-ups - Full Day Standby . . 185.00
Per Heur . 50.00

Psychiatric Cises in which the Maximum Pe2malty is Life Imprisonment
Interview and Written Evalfuatian 285.020
Attendancs in Caurt 1+0.00
Cther Experts - Intzrview and Writzen Evaluation 18s5.00
e ) Atzendznces in Court 125.00
laterpreters - Per Day 115.00
' Half Dav 63.00

PATEINITY

Preparation B T e U 135.00
Nen—trizl Court Appezrance ) o, T ".'."1 T 75.00
- T -135.00

Trial per day : R R

Y m—— e
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Su.-.ef"ule "D" _;:__.-_.g_.-!.-.-_:',_.;_..-_-'___ ol “_for Services Render __ After Above tha
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FEZ_SCHECULZ FOR ASSIGNED COUNSEL Lo P e = A
TESmrer ARl L —i el -!—“-‘\-- TS T . . . .:...‘..-_'; ..""T
Arrzignment on Warrant ) C : s 75.90
Pre—exzim - - =it Lo Jall Visit (ane only) 530.20
" . Tt Cfflce Visiz 2£.00
Pr ellmxnzry Examinatian - Held ar Waived - 125.20
— Adlourned — 75.00

First Post Exam Jail Visit .-

L e . 50.00

—

Secand Past Exam Jail Visiz 77~ S _ '35.00

Capital Cises: No more than three visits
Non—capital Cases: No more than twoe visits

lnvestigation and Presaration aof Cises far Trial or Plex In Trial Csurt . 150.00
Written Mation with Brief and Oral! Argzument (Excenting standard discavery orders) 75.00
Czilendar Conferencs and Arraignmeat aen Informatien (For eich 2ppearince) £0.00
Final Conference (For each appearance as longz as adjourament not by defense) 50.00
Wzlker Hearing - One~half Day or Lzss . ‘ 75.00
Full Day and Each Day Thercz‘tcr . 150.00
Evidentiary Hearing - One-haif Daiy or Less - _ . 75.00
Full Day and Each Day Thereafter o - .150.00
Plez = Dismissa! = BROCY an Terizl Day In Trial Court 100.00
Farensic Hearing =~ Witnesses Waived . 50.00
" Hezring Held, One-ha!f Day 75.00
Hearing Held., Full Davy 150.00
Attendance in Court far Trial Per Day or Fractian Theresf -
Czpital Cases : 300.00
Non—-cinital Cases 200.00
Aitendancz in Caurt for Seatencse ” , 75.0Q0
Probatlon Violation and Extradition Hearine 75£.00
APPEZALS )
Non=frivalous Motion for New Trial Tagsther With Memarandum af Law
by Trial Csunsel After 2 Jury or Ncn—]ury trial 125.00
Transcript - ’ Every 400 pages or major fracticn thereof other
‘ ’ than guilty plea cases 200.00
' Guilty plea cises : 100.00
Cszm of Appeal, Brief :
and All Proceedings — Other than gullty plcz cases ' 500.40C
Guilty plez cases 350.00
Visit te Prisan : : o
Facilitles — . Wayne Csunty Facilities _ o 75.00
Camp Peilston-and all UP cmltxtles s eteres 400.00
. All QOthers R .200.00
Agpezl to Higher Court for each one-haif day spent In trial court 75.00
Appearance 1t Habeas Carpus s0.a0
MI1SCSLLANEQUS FZZ SCHTOULE
Snow=yps - “Full Day Standhy ' ’ 200.00
Per Haur ' £0.90
Psychiziric Cases in which the Maximum Pesnalty is Life Imprisonment
. IJntarvyiew and Written Evaluatian : 300.00
‘e Attendance in Caur: : 150.00
Cther Exphris - Interview and Written Evaluatian 200.00
: Atteadance in Court 150.30
laterprezers = | Per Day 150.020
HMalf Dav 75.00
PATEANITY , [T T . ‘
Preparation . o STy _ T Tl s 150.00

- . - - - .. - - P <t - R ) e
MNon=trizl Cour: Apzpeszrimcs - S N 7s.00



IR . ORDER
. At a session of said Court, held in the
- S City-County Building, Detzoit, Michigan

on

PRESENT: ~HON. RICEARD D. DUNDA
s '~ TwChief Judge

The Court being fully informed in the premises,
and in accordance with Ehe foregoing Opinion;

1) Treating the papers wherein the instant action
is filed as if on a complaint for superintending contzol, and

it appearing that this Court lacks subject matter jurisdiction
: ' S _ -

“

"in this case; :

IT IS ORDERED that the instant case be and the’

 same is hex:eby' DISMISSED; [

2) Altematwely, treatmg the :Lnstant action

'as one over which this Court has subject matter jurisdiction:

. IT Is ORDERED that the Moticn for an Evzdentiary

Eearzng be and the same is hereby DENIED »;i,};”§§f47

. IT IS FURTHER ORDERED AND ADJUDGED :hat A.O.

_l985—6, Schedule E is valid, and that thus the relzef requested

;by the petitioners be and the same is hereby DENIED. . .

AN e

‘ chisf Judge

.:\\\\ ", A TRUE COPY
* .IAMES R. KILLEEN
CLERIC

T .

Lisutt LLins

12




a hasis for gra.nting relief. For the above expressed reascns,
s i 'ther.efore, even i‘ we nature of the instant action were such
U e that this Court had subject matter jurisdiction, the Court

would deny the relief requested by petitioners,

. Da‘_‘te.d, _\\// Zﬁ,@-wu

Crcurt Judge

A U CL ’P}‘
SAMES R, KILLEEN
' AliS - .
AN

w— = ULmOZ CLEER
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- of them, however, an important considera-
tion is the recognized duty of a lawver to
represent the defenseless and the oppras-
sed. Jackson v State, 413 P24 488, 491
(Alaska l966); Lascaer v Stats, 64 Cal 2d
687, 51 cal Rptr 270, 414 P24 398, 400,
cert. denied, 385 US 928, 87 S C: 237,

17 L Ed 24 211 (1966); Lindh v O'Yara, 325

A2d 84, 93 (Del 1974); Warner v Ccmmon-
wealth, 400 Sw2d 209, 211 (Xy App 1365);

State v Rush, 46 NJ 399, 217 A2d 441, 447-

48 (19667; State v Lehirondelle, 15 Wash

App 502, 530 P2a 33, 34 (L976l:; State v Sifaev,
68 Wis Zd 602, 225 NW24 438, 442 (1l373).
Contra, Baer v 0'Keef, 235 Nwad 885, 831

(ND 1975).

In Gant v State, 216 So2d 44, 47 (Fla
Dist Ct app 1968), the court said:
Attorneys rendering services pur-
. suant to appointment by the court

! « « o should not expect, nor are they
entitled as a matter of right to re-~
ceive compensation in amounts commen-
surate with that which would normally be
paid for similar services emanating from
a voluntary-attorney client relationship.

* : In Bennet v Davis County, 26 Utah 24 225,
L 487 p2d 1271, 1272 (197L§, the court '
stated its position this way: .
The objective of this corrective
legislation [allowing fees for court
appointed lawyers] was to ameliorate
the prior condition, wherein an ocfficer
of the court was compelled to contrib-
ute his time and efforts gratuitously.
Consider within this context, there is
no basis to hold that "reasonable
compensation® is synonymous with the
rate which an attorney might charge
for legal services in his pr:.vate
practicsa.

Thus, for the reascns summarized by the Court in Soldat. MCLA
775.16 cannot be construed to entitle court appcinted attorneys
to compansation at a rata equal to that raceived by other
pragtitioners. This being so, petitioners' argument that the
fees set in the Schedule are unreasonable compensation because
such fees do not approximate fees recieved by other practi-
tioners cannot be deemed to overcome thé presumption of reason-
ablenass which attaches to the Schedule. Aaccordingly, petit—

. 1
ioners’ second argument, as does the first, dces not affozd

”

~ o




are below.the leval of fees that might be ohtained by an

attorney wcrkigg in private practice or in the prosecutor's
affice. This argument, ‘however, sven 1= true, is largely be-
side the paint since it runs contrary to the real purpose of
sta.tutes, such as MCLA 775.16, which mérely provide for 'reason;
able compensation.” The Iowa Suprem‘e Court, in construing the

§ 775.5, the Ccde 1977, which was sizmilar
)

pPurzose of a statute,

to MCLA 775.16, stated in Soldat v Icwa Distxic: Ccuzt for

7
.Bmmet Countvy, 283 NW2d 497; 498-499 (1379)%

In considering this matter, we look
to several well-established principles.
Attorneys are not expected to defend
an accused gratuitously. Woodbury =
Countv v Anderson, 164 NW24 129, 132 :
. {Iowa 1969); Scnmidt v Uhlenhopm, 253 .. i

Iowa 771, 775,140 Nw24 118, 122 (1965). ..
: Neither are they entitled to compen- 1(.:' RS
- sation on the same basis as they might '
tjustifiably charge one who had prz— .

- vately engaged them. = ..t

M

In Woodbury County, 164 NW2d at 132,
we said:
HEowever, [§ 775.5, The Code] does
" not purport to provide full compernsa-
. tion nor is it intended to permit pay-
. . ment of fees in such cases which
. 7 would be charged to monindigent clients.

- Its purpose i3 to insure representa- '
tion of an indigent defendant in a
criminal case on a basis which would

... alleviate the f£inancial burden on : )
., individual lawyers in light of the - ~ ...
-~ developing law of an Iindigent's richt K
.- to counsel under recent decisions of
. the United States Supreme Ccu.rt and
_this court. :

. The reasons for this have been stated in
various ways by a number of courts. Iz all

7/ It should be noted that in Iowa the legiglature through the
passage of § 775.7, the Code 1377, enacted a statute which
entitled court appointed attorneys to a fee accordiag ta the
"ordinary and customary charges for like services ia the com
munity.® This statute superceded the Court's holdizg in
Soldat, see Hulse v Wifvat, 306 NW2d 707 (Iowa, 198l). While
ertainly thls legislative solution remains available to the
Michigan legislatura, it is clear that the legislature has
_not, as yet, opted for this approach. '




affice. For the following reasons this argument, even 1£
£ac*ually cor’ec‘- igs without zerit. ' '
It has long been reccgnl-ed that an at‘-cr'zey dces

not have a right to be compensated for his or her representation

of indigents absent some statute compelling payment} See
6
Bacon v County of Wavne, 1 Mich 461, 462-463 (1850); Stata v

Rush, 46 NJ 399, 217 AZd 441 (1968}, cited with approval’in,

- In re Meizlish, supra, 240; Iz re Shustsr, 38 Mich App 138, 1239

1 (1372} . In Michigan an attorzey's right to compeg.satz.on there-
' fore flcws f::cxn and is dependsnt on the statutcry prcvzs:.ons
now embcd:Led in MCTA 775.18, as quoted above.

- It is unquestioned that, crd:.na.nly it lies within

:'__t.he Ccurt's'disc:etion‘to determine what const:}tutes reasonable

‘compensation, ithev v Oscola Circuit Judge, 108 Mich 168, 169

(1895);" In the Mattes of Haves, 55 Mich App 30, 33 (1974).

In the Third Jud:.c:.al C.:.rcu;t Court and Reccrder s Court this

! dlsc::et:.on to set reasonable ccmpensation has been oexercz.sed

.

through the flxz.ng
a.lity cf wku.c.h was

of fees in the Schedule,

‘the constituti on=

See In the Matter of Hayes, supra, 32-33.

upheld by the Court in In zre Meizlish, supras

Once set and re-

viewed by the State Court Administratos; see MCR 8.112(B) (3},
in a sense these fees prasumptively become the amount under the
statute which constitutes "reasonable compensation.”™ See In the

Matter of Rittexr, 399 Mich 5683 (13771 rev'ing, 63 Mich App 24

(1975] (reversing lower cour-'s deviation from the fee schedule).
In an effor:t to overcome this presumptive validity,
in this case petitioners as noted. ahove have axgued that the

fees set in the Schedula are unreasgnable per se because they

.

6/ 1Indeed, it may be surmised that it was as a consequence of
the Court's decision in Baczn, that the first of these statutes
was passed which provideq Zor some compensation to attorneys
who were appointed to and 4did represent indigent defendants.
Seea 1857 PA 1lQ9. o B .

( .




50, an evidentdary hearing would be unnecessary to a determina-
-tion of the issuea as. L£ramed by the'petitioners' pleading. It
'£ollcws therefors that even if the Court had ju:isdic en in -

this act;on it would deny pet;tioners motxon for an evzdentlazy

&/
kearing.”. . ... : ‘ p

Further consideration of the petiticners’ request for
reliezz/ in their initfal pleading would result in a denial of
4 the relief therein sought. Petitioners' argument as to why the

.Schedule is invalid is essentially twofold. l

dp"A First, as noted earlier, part of the bases for '

. petit;one:s' challenge to the legality of the Schedule is
fpremzsed on alleged constituticnal defects. Howeve:, in In re
»ineizlxsh, 387 Mich 223 (19721, the Court rejected substantzally

) s;mxlar arguments that the fee schedule then in effect ‘for the

.1payment of ass;gned counsel appointed by the judges of the
g

Wayne County Circuit Court violated indigent’s and ‘the attoz-
:ney s constltutlonal rights., Meizlish is thus dlsposxtlve of

"petit;oners' constitutional arguments, and no rel;ef could he

granted based thereon.

!he Court next tuxns to petit;oners second line of

argument., ‘Patitioners assert that the fees paxd under the
Schedule are unreasonable, and hence vzolative of MCLA 775. lS,
because they do not approximate or are far helow tha fees typ-

\:-

ically palid to private practitioners or to the prosecuto: E ]

.4/ Pet;tioners also argued that they wers entitled to an
.evidentiary hearing based on the language of the Supreme Court's
-order of dismissal for want of an adequate basis for decision
“in Wayne County, et al v Chief Judge of the Third Judicial
Circuiz ec al, (Docxet No. 70647, Maren 22, l1983). Thac case,
unlike the present case primarily involved, as noted in the
Court’s order, the Couaty's “duty to pay™ or an attormey's

-"right to be paid in accordanca with a fee schedule." That case

is thus inapposite to the case at bar, and thus not contxolling.

5/ Petitioners ultimately seek to have the Court retract the
Schedule. This, of course, would result in the prior fee
schedule, Schedule D, once again becoming effactive. The Zfaes
allowed under Schedula D wera higher than those under the prea-
ant Schedule. t

.

e




protection contrary to US Const, Amend XIV; and violative of
the statutory ma.ndate unde:: MCI.A 775 15 which ent.tles att cr-zeys
who are appointad by the courts to represent indigent c:im.nal
defendants to reasonable compensation for such representation.i/
The case is presently before the Court on petiti.cner's motion
for an evidentiary hearing. In their brief in suppor: of said
motion petitioners assert that they want to have an evidentiary
hearing in order to present proofs which support their conten-
.tion that the fee for trials established bf the Sche‘dule-is
.‘utu:eascna.ble under MCLA 775.16. Pefciticners"also a.esert that
'in a prior case before the Michigan Supreme Court wh_ich allegec’ily
" addressed a similar subject, the action had been dismissed for |
.lack of a factual record. The motion is opﬁosed by the Chief
“_Judge of“the Recorder's Court, (hereina.f_ter the} reeponé.ent) on
?_tb.e besis that.'the statute does not.contempla_.te ho_ldinq a

:‘hea.ring to dete.rmine the reaeonablenese of att crney fees in
.th.ch the::e is no spec:.f:.c case before the Court. "7

‘As a preliminary matter the Court would note that it
appeazs that it has no subject matter ]u.r:.sd:.ct:.on to entertain
;::th:..e ace;on. 2/, In reviewing the peut:.onezs pleadinq the
Court notes that said pleading contests this Court's and the
'.Reccrder's Court general practice.in establishing an appointed

‘:g:qunsel fee schedule and paying appointed counsel in the amounts

l/ MC..A 775 16 states in relavant part, )
= : The att torney appointed by the court ‘shall
be entitled to receive from the county
-+ . ¢ treasurer, on the certificata of the chief ..
: " .7 Judge that the serxvices have been rendered, -
- si7-~e the amount which the chief judge considers
: to be reasonable ccnu:ensation for the

Services performed.

2/ While the Court recognizes that this issue was not rasied
By either the petitioners or the respondent, the issue of this
Court’s subject matter jurisdiction goes to the authority of
this Court to act at all in this matter and may be raised by
tha Court on its own motion. See, Teetsr v Teetsr, 332 Mich 1,
5-6 (19s521. . :

’

-
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STATE OF MICIIGAN

IN TH= RECDRDER'S COURT FOR THE CITY OF DETROIT
AND IN TIS THIRD JUDICIAL C.RCUIT

MISCEILANEOUS COURT ADMINISTRATIVE  Hon. Richard D. Dunn
ETTER cpuozsl ,

IN RE: SCIEDULE "=" : '
No. 85-519625 CZ

opINION

In the ingtant case various attorney. organizations
_(hereinafter, the petitioners) have filed a "Miecellaneous
éourt Administrative Matter: In re Schedule E" challenging
‘the legallty of the fee schedule established by AO.'J.SBS-G,.Pee

4

_Schedule E (hereinafter the Schedule] which sets 'the rate of

rom:pensat.on which is to be paid to attarneys who are apnomted
i by the Third Judicial Circuit Court or the Recorder s Cou.rt
; for the City of Det::o:.t to represent :.ndigent defendants Ln g

,,...‘.',4 T

) criminal cases. o .
At issue is a provision in the Schedule which es-

pablishes. the rate of compensation for all trials to ‘be $150

per day of -t::’.al and one which limits compensation for ja.il_.'

. visits for two jail visits for capital ofZfenses, and one jail
.visit for non cepital offenses. 1In t.heir initial pJ..eading,
petitioners contand that the amounts paid are under.' the Schedule | . .
are so lcw as to be unr=asocnable and hence violative of indigent | ' . -
"Vdefendant's rights to effective assistance of counsel contsary : - .

to US Const Amend VI, and of their rights to due process and equal

L iR e
M
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MATTER:

IN RE:

MISCILLANECUS COURT ADMIMISTRATIVE

NS, ¢

STATE OF MICIIGAN-
IN THE RECCRDER'S COURT FOR THE CITY OF DETROIT

AND IN TEE TEIRD JUDICIAL CIRCUIT

Hon. Richard D. Dunn
(P130258)

SCHEDULE "E" No. 85-519626 C2
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A = .-..—s‘ ._'- .,_

Ar'alz ent on Warzant -

Te-exam T S w~~..Ja4l Visiz (one cnly) B P P
LT s T IS -.:-.-. Qf ica Visie
" Pr el-mznary Examznatlon - Held or Waived

- = Addourned

fizst Post Exam Jail Visit
Secand Post Exam Jail Visit PR
Caultal Cases: No more than twa visits
Nan-capital cases: No more than one visit

~

Inveshlgatzcn and P‘eparatzcn of Cases for Trial or Plea in Trial Court 153.
Written Motion with Brief and Oral Argusent (Excepting standazd discavery or_e—s) " 75,
Calandar Confarence and Arraigment on Information (For each aonearanc=) : =Q.
Tinal Confarence (For each appearance as long as adjourm=zent nct by defansa) 0.
walker Hearing - Cre-half Dav or Lass ) 73.
' Full Day and Each Day Thersaftar 153
Zvidentiary Bearing - Cne-nalf Day or Less _ 73.
’ Full Day and Each Day Thereafter o 1=0.
Plea - Dismissal - "RQGC" on Trizl Day in Trial Court ’ ) 1:=0.
Forensic Hearing - Witnesses Waived ‘ . 50.
Eearing Eeld, One-half Day : o 75.
Bearine Held. Full Dav . 1=0.
Attendzance in Court for Trizl Per Dav or Fraczion Thereof 150,
ntgenaanCe in Court for Sencence 75.
Pzobation Violation and Extradition Bezrine 73.
APTEALS
Non-frivolous Motion for New Trizl Togetiher With Memorandum of Law
by Trial Counsel After a Jury or Nea-jury Triazl 128,
Izanscript - Every 400 pages or major fraction thereof other
' ' than guilty plea cases , 200.
Guilty plea cases - ' 100.
Clalm uf Aopeal Erief : ' ' ) o .
‘and All P-oceedzngs - Qther than guilty pleaz cases e . 500.
- Guzlty plez cases : ’ s . S ~ 350.
Visit to P-lscn : - .
Facilities = - -’ Wayne County Fac'lztles . : ' : 75.
Cam; Pellston and 311 UP Taci l-tﬁas : . 400.
" All Otherzs L .200.
AUPE=1 to Higher Court for each one-half day spent in tzial court ’ - 75
Appearance at Habeas Carpus R . 4 S T
HISCELLANTOUS FEZZ SCEIDULE 7 - S :
Show-ups - Full Dsy Standby . _ ' ' 200.
Fer Hour sQ.
Fsychiatric Cases in which the Maxizum Penalty is Life Izpriscnment
Interview and Written Evaluation 3a0..
Attendance in Cour: 150.°
Ocher Zxperts - Intervievw and Writzen Evaluation 200.:
zz2ndance in Cours - - S0.°
aterpreters - Per Day o150
P Half Dav ' 75.:
ZiIIonity .
Freparation ' - 130.%
Nen-trial Court Appearance . . : 75.-
Trizl per day ; - 150.¢




