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PRIVATE 

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE _________ CIRCUIT

PEOPLE OF THE STATE OF MICHIGAN,


Plaintiff,
Case No.

vs

Hon.


Defendant,

__________________________________/

MOTION FOR ATTORNEY FEES AND EXPENSES


The undersigned was appointed as the attorney for the above defendant in this case.  This motion asks the court to award attorney fees and expenses in accordance with the work performed and sums expended.


1.  The defendant in this case was chared with __________________; the undersigned was appointed to represent him on this charge on ___________________.


2.  The attached itemization of hours shows that the undersigned spent XXX hours representing the defendant in this case.


3.  A reasonable hourly rate, consistent with the rate paid in the community, to pay the undersigned is $150 per hour; the undersigned can produce testimony from attorneys in the community to establish the reasonableness of this hourly rate.


4.  The itemization of expenses attached shows that the undersigned has expended $XXX.XX in expenses reasonably related to the defense of the above defendant.  These expenses include the cost of copying, the cost of postage, the cost of on‑line legal research, and other incidental and necessary expenses.


5.  In addition to the above expenses, defense counsel incurred $XXX.XX in expenses of investigation.  Competent representation of a defendant in a criminal case includes the utilization of services of an investigator, and the attached itemization of costs by the investigator shows that the investigator has charged a reasonable hourly rate and that the services were reasonably related to the preparation and defense of this case.


6.  The time spent by counsel, the expenses paid, and the investigation undertaken were all necessary so that counsel could provide representation of the defendant that provided effective assistance of counsel which guaranteed by the Sixth Amendment of the United States Constitution and provided the assistance of counsel that meets the minimum standards for such counsel in an indigent criminal case.


7.  The amount request is "reasonable compensation" within MCL 775.16; MSA 28.1253.


The undersigned requests that the court award him/her $X,XXX in attorney fees, $XXX.XX in expenses, and $XXX.XX to reimburse for the costs of investigation.



Respectfully submitted

Date: ____________
_____________________

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE _________ CIRCUIT

PEOPLE OF THE STATE OF MICHIGAN,


Plaintiff,
Case No.

vs

Hon.


Defendant,

__________________________________/

BRIEF IN SUPPORT OF MOTION FOR ATTORNEY FEES AND EXPENSES


In Michigan, an attorney appointed in a felony case is entitled to "reasonable compensation" as a statutory right.  MCL 775.16; MSA 28.1253.  The determination of reasonble compensation is a matter within the discretion of the chief judge.  In re: Recorder's Court Bar Association, 443 Mich 110, 122‑123 (1993).  Reasonable compensation is not the amount necessary to secure a sufficient number of able counsel to adequately represent the indigent accused.  Id.


Reasonable compensation in Michigan may include payment at the current market rate for attorneys, although the refusal to pay current market rates is not necessarily violative of the reasonable compensation statute.  Id, p 128, fn 25.  In Iowa, for example, the market rate is construed to be reasonable compensation.  Hulse v Van Wifvat, 306 NW2d 707, 711 (Iowa 1981).  In Michigan, what is reasonable compensation may vary among circuits.  In re: Recorder's Court Bar Association, p 129.  A fee schedule which systematically provides for unreasonable compensation is a violation of the reasonable compensation statute.  In re: Recorder's Court Bar Association, supra.


Factors for setting a fee in a civil case include:  (1) the professional standing and experience of the attorney;  (2) the skill, time and labor involved;  (3) the amount in question and the result achieved;  (4) the difficulty of the case;  (5) the expenses incurred; and (6) the nature and length of the professional relationship with the client.  Wood v DAIIE, 413 Mich 573, 588 (1982).  That six part test, if changed only to reflect the charge filed against the defendant rather than the amount in question, can easily be applied to this case to determine the amount of the fee.


Defense counsel has weighed all those factors, and also looked at the average community rate charged by criminal defense attorneys in setting his fees in this matter and believes that the fees requested are reasonable within the meaning of MCL 775.16; MSA 28.1253, In re: Recorder's Court Bar Association, supra and Wood v DAIIE, supra.








Respectfully submitted,

Date:  ____________




___________________
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