Use Notes for motion concerning reduced voucher:
(1)
Carefully track and document your hours and expenses.

(2)
Determine the hourly rate needed to meet your office overhead, if possible.

(3)
Determine the hourly rate paid by the county to represent its interests in civil matters, if possible.
(4)
File motion before the chief judge of the circuit.
STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF __________________
PEOPLE OF THE STATE OF MICHIGAN,




Plaintiff




Vs.




No._________________








Hon. ________________
________________________________,




Defendant

MOTION OF APPOINTED COUNSEL FOR REASONABLE FEE (AND BRIEF IN SUPPORT)

__________________________, the attorney for the defendant named above, asks the chief judge of this court for an order requiring the county to pay [him] [her] a reasonable attorney fee in this case, and in support states the following:

1. The undersigned attorney was appointed to represent the defendant on ______________.

2. On _____________________ the undersigned attorney completed [his] [her] representation of the above defendant when [the defendant was sentenced] [the case was dismissed] [the defendant was acquitted of all charges].

3. The undersigned attorney spent ___________ hours representing the above defendant in this case; time and expense records of counsel are [attached] [available for review by the court].
4. Based on the [hourly rate] [fee schedule] and [allowable expenses] paid by the court for representing indigent defendants in felony cases, the undersigned counsel was entitled to a fee of $_______________ for his representation of the defendant in this case.
5. On _____________ undersigned counsel submitted to the [trial judge] [clerk of the court] a [voucher] [request for payment] requesting payment in the amount of $________________, in accordance with the schedule of fees set by this court.
6. After submission of the [voucher] [request for payment] the [trial judge] [clerk of the court] approved a fee of $________________, $___________ below the fee requested by undersigned counsel for representation of the defendant in this case, and $_____________ below the fees provided by the schedule of fees set by this court.  [This amounts to an effective hourly fee of $___ per hour.]
7. Michigan law provides that counsel appointed to represent an indigent defendant in a criminal felony case receive a “reasonable fee” from the county, as certified by the chief judge.  MCL 775.16.  “This statute imposes an obligation on the lower court to determine and award reasonable compensation for court-appointed attorneys.”  In re: Attorney Fees of Mullkoff, 176 Mich App 82, 85, lv den, 433 Mich 869 (1989) (emphasis in original).  See also, In Re: Recorder's Court Bar, 443 Mich. 110 (1993); In re: Attorney Fees of Burgess, 69 Mich App 689 (1976).
8. Where there is a schedule set for attorney fees, the trial court abuses its discretion when it deviates from the attorney fee schedule without adequate justification.  In re: Attorney Fees of Ritter and Willis, 399 Mich 563 (1977).

9. The amount approved by the trial judge in this case is not a “reasonable fee” for the following reasons:

a. The amount approved deviated from the schedule for fees set by this court without an adequate justification.

b. The rate for retained counsel in this community is [$200-$350] an hour, well above the effective hourly rate approved by the trial judge when she/he approved a fee of $______________.
c. [The rate paid by the county to represent its own interests in civil matters, such as _______, is $____ an hour.]
d. The rate for appointed counsel in federal cases is $92 an hour, well above the effective hourly rate approved by the trial judge in this case.

e. [The amount approved does not even cover counsel's office overhead, estimated at $___ an hour.]
10. The amount requested by the undersigned counsel in the [voucher] [request for payment] submitted was a reasonable fee within the standards established for a reasonable fee in civil cases by Wood v DIAAE, 413 Mich 573, 588 (1982), based on (1) the professional standing and experience of the attorney; (2) the skill, time and labor involved; (3) the matter in question and the results achieved; (4) the difficulty of the case; (5) the expenses incurred; and (6) the nature and length of the professional relationship with the client.
11. The time spent by counsel, the expenses paid, and the investigation undertaken were required to ensure the Defendant's constitutional rights to due process and the effective assistance of counsel. Mich Const 1963, art 1, §17 and §20; US Const, Amends V, VI and XIV.

12. The undersigned counsel requests that this court hold an evidentiary hearing at which counsel will present evidence establishing the reasonableness of the fee requested in his original submission to the [trial judge] [clerk of the court].

RELIEF REQUESTED

Counsel for the defendant requests that the chief judge of this court, in accordance with his/her responsibilities under MCL 775.16, and the cases supporting the right of assigned counsel to collect a reasonable fee pursuant to that statute and pursuant to a schedule of fees set by this court, order the county to pay counsel the sum of $____________________ for services rendered to the defendant in this case.

___________________________________
Counsel for the Defendant [P___________]

[Address]

[Phone]

