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THE THIRD JUDICIAL CIRCUIT
OF M_ZHIGAN - _
: . _ "’ 711 COLEMAN A YOUNG MUNICIPAL CENTER
. .

2 WOODWARD AVENUE
DETROIT, MICHIGAN 48226-3413 -

_ ADMINISTRATIVE ORDER 2006 -08 -

STATE OF MICHIGAN _
- _ . THIRD JUDICIAL CIRCUIT
1
| ' SUBJECT: PLAN FOR ASSIGNMENT OF COUNSEL IN THE THIRD
i , JUDICIAL CIRCUIT :
T - This Administrative Order rescinds and replaces Administrative Order 2006-01.

Pursuant to MCR 8.112(B) and 8:123(C), the Third Judicial Citcﬁit (the Court) adopts the
following as its Plan for the Assignment of Counsel:

I Introduction

: A. Organization of the Plan for Assignment of Counsel. The Court presently
T : * maintains a Criminal Division to adjudicate criminal cases within its jurisdiction

| and a Domestic Relations Section and Juvenile Section to adjudicate cases within
- . " the jurisdiction of its Family Division. In order to take into account how cases are
. : ’ processed and the traditional methods of assigning counse! in these different parts

of the Court, the Court’s Plan for Assignment of Counsel (the Plan).is organized

into three parts, each of which details how assignments for appomted counscl are

_made in these leiSIOnS of the Court.

T "IL . Assignment of Counsel, Family Division - Domestic Relations Section

v A. Scope. Where appointment of counse! for an indigent party is required involving

. felony non-support, personal protection matters (PPO), paternity, contempt of

i court show cause proceedings, or ather cases within the jurisdiciion of the Third

i. Circvit Court — Family Division — Domestic Relations Section, appointment of
counsel shall be made pursuant to the following provisions,

T

1,

i i

oo .
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’_ ’ S a. Printed copies of the Eligibility List shall be provided to the Bench.

b, Payment to attorneys for services rendered who receive judicial'
appointments will be at the Courts discretion if they are not on the
Eligibility List.

4. Removal From the Bligibility List.

o : o a. Complaints about attorneys who are assigned cases under the provisions of
P this Division shall be forwarded to the Committee using the Assxgned
Counsel Complamt/chuez.. for Discipline form, -

(l) The Attorney Review Committee and the attorney shall be notified
of instances of unexcused or unreasonable tardiness or absence of
assi igned counsel and other policy wolations

(2) Upon being no_tlﬁed of an unexcused or unreasonable tardiness
or absence of assigried counsel, the Presiding Judge shall, via
first class mail, notify the attorney that another instance of .

1 ' , unexcused or unreasonable tardiness or absence within the

CoT ) next six month penod shall, without further notice to.the

v . . : * attorney, result in the attorney's name being deleted from the
. Eligibility List. Assigned Counsel Services shall remove from

T ' the Eligibility List the names of attorneys who have failed to

i o comply after being sent a warning letter. ,

) : €)] For.othgr good cause, upon being notified of other complaints
. . - -against assigned counsel, the Committee shall review the
: ' : circumstances of the complaint and in its sole discretion take
such action as deemed appropriate, including removal from the
Eligibility List.

(4) If an attorney is removed from the Eligibility List, the attorney
may apply for reinstatement if the attorney can otherwise

- . : ) satisfy the requirements of Section I (B1). However, the

; - attorney may not be placed on the Ehglbxlxty List w:thm %0

i. ’ © . days from the removal date,

) _ (5) Upon being informed that an attorney has been suspended or
: ) disbarred from the practice of law or has not completed the

i. ‘ . required training, the attomney shall be removed from the
: Eligibility List without further notice until the attorney
7 - . demonstrates training certification, and/or membership in
i . gaod standing with the State Bar of Michigan,
C. Assipnment of Counsel.
i 1. In order to ensure equitable distribution of assignments, House Counsel

assignments are made on a rotational basis from the Assigned Counsel
Eligibility List.
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Family Division-Juvenile Section. For purposes of this Order, assignment of
counsel for a juvenile in a neglect case shall mclude the assignment of a lawyer
-guardian ad litem. The Court will enter into contracts with providers of legal
services siich as Legal Aid and Defenders Association (LADAY), the Michigan
i . Children’s Law Center (MCLC) and other groups of practicing attotneys to-
i : ) provide exclusi ve représentation for juveniles in both delinquency and child

' protection proceedings including any appeais that arise out of these proceedings.
i . These individual contracts shall govern the provxsxons of assxgned cuunsel
! : : : services by these vendors: ;

- Assignment of counsel for all mauers not inclnding representation of juveniles -

" _ . in delmquency and child protectxon proceedmgs shall be made pursuant to the
i foliowing provision.

B. Attome Elx ibili
1. ‘Regunirements: Attorneys seekmg house counsel assxgnments inthe |
Juvenile Section are required to submit to the Office of Assigned Counsel
_ Semces, 1025 E. Forest Avenue, Bldg. A, Suue B12 the following:

a A completed Attorney Profile/Application (Profile). Applications are

i ) . available in the Lincoln Hall of Justice Office of Assagned Counsel
. . Services.
L
] b. Annual proof of complenon/cemﬁcauon of attomey training issued by
| .

- the Court's designated educahonal entity.

; ) ) ) - c. All certified attorneys shall riotify the Assigned Counsel Services Office
I of any change in business address, email address, telephone number, FAX
number or pager number

P _ o ' _ " d. A statement of prior experience in the area of juvenile law.

" e. Membership in good standing in the State Bar of Michigan.

T 2. Appeals.

* In addition to the foregoing eligibility requirements, attorneys seeking
" appellate assignments .must submit a sample brief for review by the

T . Juvenile Atomney Review Committee.

L 3, Desi'gnated Cases.

T In addmon to the foregomé chgxbxhty requirements, attorney groups who
L.

provide representation for-juveniles on designated cases must provide proof of
current Detroit-Wayne County Criminal Advocacy Program (CAP) yearly

. ' ' certification for capital offenses.
‘.
‘ 5
i
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 Services shall remove from the Eligibility List the names of

attorneys who have failed to comply after being sent a warning
letter.

. (3) For other good cause, upon being notified of other complaints
i . against assigned counsel, the Committee shall review the -
o circumstances of the complaint and in its sole discretion take
.- : . such action as deemed appropriate, mcludmg removal from the
Eligibility List.

(4) If an attomney is removed from the Eligibility List, the attorney may
5 . ’ ' apply for reinstatement if the attorney can otherwise satisfy the
: requirements of Section II (B1). However, the attorney may not .
i : be placed on the Eligibility List-within 90 days from the removal
. , ‘ : " date. -

(5) Upon being informed that an attorney has been suspended or
disbarred from the practice’ of aw‘or has not completed the
required training, the attorney shall be removed from the Eligibility

1 ' ‘ ' List without further notice and until such time that compliance of

D the previous mentioned requirements are obtained. '

C. Assi gg- ment of Counsel.

-

1. For those cases that are hot already assigned based on contracts as indicated in
-, Section IIX 3(A), house cotiisel assignments are made on a rotational basis
- from the Eligibility List to ensure an equitable distribution of assignments. A

[Er—

T sufﬁment number of attorneys shall be assigned to repmsent all indigent

: parties except Juvemles for each daily docket. Assngnments shall be made
t oaly to dttoreys who are on the Eligibility List.

1 ' " a. Under the one Judge-one family rule, attorneys shall be assigned

[ . . _’? to cover the same party if there is a pending or open case as defined in

the Faxmly Division — Juvenile Section Case Assignment Rule.

T . 2. Scope of_ Assignment. The assignmerit of an attorney serving as house
| o counsel shall be scheduled in half-day intervals unless assigned to

B ' represent a party in an ongoing case as previously defined. Such
assignment continues until case closure.

i - D.. Removal of Counsel -

- 1.. A judge may remove an attorney who fails to appear'at a scheduled hearing
i g - for other goad cause. Accepting the assigned attomey ] desngnated stand-in

shall be at the discretion of the judge:
7 v 2 The Chief Judge may reassign counsel during the post-dispositional stage of a
case in order to expeditiously implement this Plan as indicated in Section III

. (A) and to ensure that the interests of the children and the public are properly
served.

[

it
® v
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d. Al certified :attomeys shall notify the Assigned Counsel Services
Office of any change in business address, émail address, telephone
number, FAX number or pager number.

4 ' e Statemeni/description of experience in criminal law.
- f. Residence or bona fide office in Wayne County
P o 2. ‘Ancual Eligibility Review
' a. Onan annual basxs, the Assigned Counsel Services Office shall review
7 : the list of those attorneys who are certified by CAP to receive
i . assignments and review the Michigan Bar Association membership
: _ status of all attorneys who are otherwise certified by the CAP as eligible
.- - > _'to receive assignments. The Assigned Counsel Services Office shall
i ’ : . then distribute a list of attomeys eligible to receive assignments to the
i . judges of the Criminal Division. Assignmerits may not be made to those
: ’ ) * attomeys who are not CAP certified or who have been suspended or
, ’ dlsbaxred from the practice of law.
a . ’ b. Paymentto attorneys for services rendered who receive judicial
' ' appointraents will be at the Court’s d1scret10n if they are not on the ~
P CARP certified list.
| : _ :
i C. House Counsel Assignment System ~ Arraignment on Information-(AOI).
T ‘1. A capital (maximum sentence of life) list and a non-capital list shall be
maintained by the Office of Assxgned Counsel Services for assignment as
i ] house counsel.
7 2. Spot assignments in AOI courtrooms shall be made from the appropriate
oo ' capital and non-capital house counse] availability lists.
' .
- 3. Approximately six weeks prior to each calendar quarter, an official notice
T will be posted informing attomeys that they may sign up for house ~
i counsel assignments at the Assigned Cogmscl Services Office. The notice
Co will allow one week for attorneys fo sign up ‘for a maximum of ten. Jays
per month. Attomeys are encouraged to sign up for an entire week 1f
1 possible. :
L 4. Attorneys will provide specific dates when they know with reasonable
certainty that they will be available,
r
i, © 5. Approximately one month before the beginning of each calendar quarter,
) AOI judges will assign available attorneys to serve as house counsel in
.- their respective courtrooms during the next calendar quarter. AOI judges
: " must complete their assignments within seven (7) days.
1 B .
1 9
] ;
g . {

[
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, - ] ) 4. When an attorney has received at least 20 assignments during a calendar
year from a trial judge and/or has received at least 180 probation
violation assignments from the entire Third Circuit Court Criminal
Division, the Court will notify the attorney in writing that there will be

1 ‘ . no cornpensation for handling probation v1olauons that exceed the

' : - calendar year limit.

_ . 5. The Office of Assigned Counsel Services shall provide the Criminal
7 Division judges daily with the names and phone numbers of the CAP
: - C . certified attorneys who have indicated their availability to do probation
violation and/or spot assignmer.3.

1 . : F. Chief Judge Assignments.

o ' ‘1. 'The Chief Judge or designee will make attorney assignments on fifteen
] ‘ (15) criminal cases per week. Assigned Counsel Services will identify
e the specific cases for Chief Judge assignment.

a. The assignments, with the exception of capital cases, are to be given
: ' to newly CAP certified attomeys, attomeys returning from extended
{ ' ) : medical leave and certified attorneys who have not received
' : assxgnments for an extended penod of ume

2. The Chief Judge or designee shall make all ‘assignments during the
week of the Circuit Court J udge’s Conference.

3. 'The Chief Judge or designee shall make no more than eight (8)
. © assignments to any attorney during a calendar year.
l . G Admlmstratxvc Ass1gnments
‘- 1. Assignments made as a result of case packagmg are to be counted as
: . case packaging assignments and will be reassigned by the Chief Judge.
{. . ’ - These cases do not count for purposes of regular assignment of cases.
‘- " 2. Assignments made in diversion cases are to be counted as diversion
assignments. No attorney is to receive more than four (4) diversion
i ’ assignments in any one-quarter. These cases do not count for purposes

of regular assignment of cases, ' .

-
i . ) 3. Assignments made to the Legal Aid and Defender s Assocxatwn (LADA)
i . are counted as Defender’s assxgnments
i 4,. Thmy-Sxx District Court House Counsel Assignments - Assignments will
i be given to attomeys to represent indigent defendants who appear at

preliminary examination without counsel. A sign-up date will be posted in
the Attomey Lounge and in the Assigned Counsel Services Office in
! : Frank Murphy Hall of Justice. Assignments will be made to attorneys in
| the order of their arrival on sign up ddy, Each attomey may serve only

: once every three months. Attorneys serving as house counsel at

. 11

f -
) .
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. . : originally assigned. These are termed “on-the-spot” assignments. An
) ) attorney may not receive more than twelve (12) “on-the-spot”
. assignments per calendar year from any one trial judge.

0 b. A judge may remove an attorney who fails to appear at a scheduled
L _ o hearing of for other good cause. Accepting the assigned attomey’s
i ) designated stand-in shall be at the discretion of the judge. Designated
stand-ins thust be CAP certified.

¢. A judge may remove an attomey who fails to appear at a scheduled
" hearing orfor other good cause. Where a judge has removed an
attorney from a case for failure to appear or for other good cause, the
judge may also refer the matter to the Attorney Review Committee
. : ) : : for further action, including barring the attorney from receiving
L : further assignments.

R 1. Periodic Reports

. Reports shall be prep'ared by Assigned Counsel Services and forwarded to
: ) T each Judge of the Criminal Division on a monthly basis, to the Presiding

Judge and the judge assigned to the two-week rotation on a b:-weekly basis,
i ' detanhng the following:

1. The number of AOI house counsel assignments (days) received by each
attomey;

PO
N ‘

2, The number of probation v101at10n assngnments (cases) made by each trial
judgeto each attomey,

T

to each attomcy,

"4. ‘The number of assignments (cases) made to each atiomey dunng a Judge s
i regular two-week assignment rotation period;

. . ) 5. The total number of ass:gnments made to each attomey by the Cnmmal »
: : ’ Division Bench;

6. Eéch report shall include the names of the judges making the assignments;

- 7. In the event that assignments exceed established limitations, Assigned
1. T Counsel Services shall send an exception report to the Chief Judge or
designee.

1
i K. Compliance.

1. The Executive Court Administrator shall notify the Chief Judge and
any judge who approaches assignment limits in any calendar year.

i Each trial judge shall be notified when an attomey has received

twenty (20) probation violation assignments from the judge (limit:

13

oY
. .

o

3. The number of “on-t.he-spot" ass:gnments (cases) made by each trial judge -
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VL Reports/Records

A. The Court shall annually report Assigned Counsel information to the State
Court Administrator's Office pursuant to MCR 8. 123

P ' ' B. The Court shall msintain all Assigned Counsel records as required by MCR

: -'8,123 and provide those records to the State Court Administrator's Office
(- when rcquested
i e . VI Administration of the Plan
P The Director of Assigned Counsel Services shall have overall responsnbxhty
: .- for the administration of this Plan, under the general supervision of the Executive
i . Court Adxmrustrator ‘
pe -~ VIL Reportsto the State Court Adninistrator
N : .Upon requiest from the State. Cotirt Administrator, the Executive Court .

: ' " Administrator shall proyide a copy of the most recent annual report pertaining

P . to appointments made under any or all sections of this Administrative Order
. or data on an indjvidual attorney or judge fora period specified in the request.

; Mary Beth Kelly
i. Chief Judge .
_ Third Judicial Circuit
i , DATED: September 22, 2006
i
i
i
1‘ - N
15
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Request for Proposal for Legal Services for Juveniles,
L. Introduction.
-~ A. Issuing Court.

This Request for Proposal (hereinafter, the “RFP”) is issued by the Third Judicial Circuit of
Michigan (“the Court”) through the Executive Court Admjnistrator's Office located in Rqom 711,
Coleman A. Young Municipal Center, Two Woodward Avenue, Detroit, Michigan 48226. Further
copies of this RFP may be obtained on-line at http://3rdcc.org/.

B. General Purpose.

The purpose of this RFP is to solicit proposals from interested attorneys or attorney
organizations,such as the Legal Aid and Defender Association (LADA) or the Michigan Children’s
Law Center (MCLC), (hereinafter “Vendors™), who wish to provide legal representation, including
serving as lawyer-guardian ad litem, for juveniles who are the subject of juvenile delinquency
(delinquency) or abuse and neglect (neglect) proceedings in the Juvenile Section of the Court’s
Family Division (the Juvenile Section).

C. Background.

Pursuant to MCL 712A.1, et seq., and MCR 3.900, et séq., in Wayne County, proceedings
involving juveniles in the form of delinquencyand neglect proceedings are adjudicated in the Juvenile
Section. 'The judicial resources of the Juvenile Section include the presiding judge of the Juvenile
Section, six judges, and thirteen referees. Currently all preliminary examinations for neglect cases
are conducted by one referee, permanently designated for this purpose. Effective July 1, 2006, the
judges énd referees will be divided into “teams™ comprised of two specific referees permanently

associated with particular judge. That is, cases assigned to ajudge will be onlyrefetred to one of the
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two referees who are associated with thaf particular judge. With the exception of preliminary
examinations, all other proceedings will be conducted by the teams. Generally, each referee will have
a “blended” docket consisting of both delinquency and neglect cases. However, a referee will hear
delinquency or neglect cases on separate days. It is anticipated that two days a week will be devoted
to delinquency cases and three days a week will be dedicated to neglect cases. “Judge demands” will
be assigned to the judge to whom the referee is attached. Additionally, each referee will preside over
proceedings conducted at the Juvenile Detention Center one éﬁemboﬁ per every two weeks.

Based on the Court’s current caseload, under the system tobe implemented by July 1, 2006,
the typical docket of a referee will consist of 64 pre-dispositional and 109 post dispositional
delinquency petitions and 20 pre-dispositional and 198 post-dispositional neglect petitions.

I1. Nature of the Work.

A. General Requirements.

.The Vendor shall provide competent legal representation for juveniles, including serving as the
lawyer-guardian ad litem, who appear in the Juvenile Section in delinquency and neglect cases, in
accordance with the Michigan Rules of Professional Conduct and all statutory requirements as set
forth in the Juvenile Code, MCL 712A.1, et seq., especially MCL 712A.17d (concerning the duties
of a lawyer guardian ad litem); the Michigan Children’s Institute Act, MCL 400.201, et seq; the
Foster Care Review Board Aclzt, MCL 722.131, et seq.; and the Chi_ldren’s Ombudsman Act, MCL
722.921, et seq., as well as the Michigan Court Rules of 1 985, including those provisiohs-addressing
proceedings involving juveniles, MCR 3.901, et seq.

B. Assignment to the Preliminary Examination Courtroom.

An attorney or attorney organization shall provide legal representation in the preliminary
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examination courtroom:for juveniles in cases that.will be assigned to the particular referee in whose
courtroom the attorney or attorney organization has agreed to provide juvenile representation, uniess
the assignment for a particular juvenile will be made based on prior representation pursuant to the
provisions of the then current local administrative order concerning the assignment of counsel.

C. Assignment for Non-Preliminary Examination Proceedings.

- An attorney or attorney organization shall provide legal representation, including serving as the
lawyer-guardian ad litem, to juveniles who appear in a particular referee courtroom in delinquency
and negleqt proceedings, unless the representation of a juvenile is subject to reassignxnent to another
attorney based on prior representation pursuant to the provisions of the then cument local
administrative order concerning the assignment of counsel. The scope of the representation shall
include all trial proceedings, including trial before a judge to whom the referee is linked. If
authorized, the scope of representation may include appellate proceedings.

The;Court contemplates that the term of aﬁy contfract entered info as a result of this RFP shall be
for a minimum of two years.
III. Procedure for Submission and Consideration.

A Form and Contents.

1. A proposal made in response to this RFP (the Proposal) shall be in writing, To be
considered, the Vendor must submit an original and six copies of the Proposal. Proposals sent via
fax or email attachment shall not be considered.

2. The Proposal shall contain, at a minimum, the following:

a. The Vendor’s detailed plan for delivery of the requested legal services described
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above. While the Court ericourages Vendors to be creative in their formulation of delivery plans, such

plans should be consistent with the general organization of the Juvenile Section and how cases will
be assigned to teamss of judges and referees. Plans for the delivery of the legal services described
above, at a minimum, shall be for the entire docket (including delinquency and neglect cases) per one
referee courtroom. Proposals should also include a description of how the Vendor shall provide
representation for juveniles at preliminary proceedings. A Proposal may not be based on the identity
of any particular judge or referee.

Proposals may include a plan for the delivery of representatidn for appeals growing out of
cases before # particular referee or judge. Yet, any plan for the delivery of appellate representation
must be in addition to a plan for the delivery of legal services at the trial level as described above.

b. The price that the. Vendor would charge for the legal services that will be provided
and the terms of payment. If the Proposal includes providing appellate representation, then the
Proposal must contain a separate price for the delivery of legal services for proceedings at the trial
level only.

c. The organization of the Vendor, including staffing, both attorney and non
attorneys. The description of the Vendor’s organization should iﬁclude the names of attorneys who
are associated within the Vendor’s organization, a certification that each of these attorneys is a

member in good standing of the State Bar of Michigan, that each of its attorneys who will perform
| legal services under this RFP has completed all requisite training prior to performing such services,

and that a policy of professional liability insurance is maintained for each attorney. The Vendor must

agree that upon being awarded a contract under this RFP, the Vendor will have the Court listed as a _

co- insured. The Court retains discretion to reject Proposals where the amount of liability insurance
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is deemed by the Court to be insufficient.

d. A description of the experience of the Vendor in representing juveniles, especially
before the Juvenile Section.

e. A provision in which the Vendor agrees to indemnify the Court and/or its judges
and/or personnel against all liability and costs for all claims made against the Court and/or its jﬁdges
and/or pérsonne;l where the claim arises out of this RFP or performance or nonpe‘rforménce by the
Vendor or aﬁy of its personnel of any contract arising out of this RFP.

f. A provision under which the Vendor agrees that the Vendor and any of its

employees or agents shall be deemed independent contractors of the Court for all purposes, and that

the Court shall not be responsible for any additional paymeﬁts_ ofany nature, including salary or any

form of insurance or statutory benefits, to the employees or agents of the Vendor.

g. A provision under which the Vendor agrees that in performing anycontract entered
into as a result of this RFP, the Vendor shall conduct its operations in accardance with all federal or
Michigan civil rights statutes, including but not limited to Title VII of the Civil Rights Act of 1964,
the Michigan Civil Rights Act, and the Michigan Persons with Disabilities Civil Rights Act.

h. A provision under which the Vendor certifies that it has no interest, nor will
subsequently acquire one, that would give rise to a conflict of interest between itself (including its.
attorneys)and the Court or any judge in the Juvenile Section, and that none of its principals or officers
is a relative of a judge or administrator of the Court as set forth in the provision of the Michigan
Supreme Court Order 1996-11.

i. A provisionin whichthe Vendor agrees to maintéin full and Compiete books, ledger,

or accounts or records that reflect its operations with respect to any contract entered into as a result
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(ﬁ‘ this RFP, and that the Court shall have the right to examine the same. -

~ j. A provision by which the Vendor agrees that an attorney providing legal
representation under a contract that is entered as a result of this RFP shall be qualified, and remain
qualified to receive appoinﬁnents from the Juvenile Section under the then current local
administrative order regarding court appointment of attorneys and that the removal of an attorney
from the eligibility list under the procedure set forth in the then current local administrative order
regarding court appointment of _atto'meys constitutes grounds for termination of the contract at the
Court’s discretion.

B. Place of Submission.

The original and six copies of the Proposal shall be placed in a sealed envelope and be
delivered to the Court's Executive Court Administrator, Mr. Bernard J. Kost, located in Room 711,
Coleman A Young Municipal Center, Two Woodward Avenue, Detroit, Michigan 48226. The
envelope shall be clearly marked “Proposal for Legal Services for Juveniles.”

C. Time Line for Submission and Award.

Proposals should be submitted to the Court by May 10, 2006, at which date the Court will
begin to review any proposals submitted to it. However, the Court retains discretion to consider all
Proposals submitted after that date. It is anticipated that the Court will enter into one or more
contracts under this RFP no later than June 1, 2006.

D. Review of Proposals.

1. The Court’s Chief Judge or his or her designee(s) will review all Proposals timely
submitted. At the end of the review process, the Chief Judge will select one or more Vendors with

‘whom the Court will enter into a contract based on the Vendor’s Proposal.

Page 6 of 8



2. The award of one or more contracts under this RFP shall be based ont an evaluation of a
Vendor’s ability to competently and economically provide the services required by this RFP as
reflected in the Proposal, including, but not limited to, an e.valuation of:

a. The expertise and past experiencesin providing legal representation to juveniles in
general and in particular in Wayne County; |
b. The appropriateness of the plan for the delivery of legal services as contained in

a Proposal and whether it sufficiently conforms to the organization of the Juvenile Section as

described in the RFP,

c. The provision of the services required under this RFP at the lowest overall cost.

3. Inthe sole and exclusive discretion of the Court, the Court shall evaluate each Proposal and

_accord such weight to the foregoing factors as the Court deems to be in its best interests. No one

factor shall necessarily be determinative.

4. The contentsofa Proposal, ifaccepted by the Court, may, in the Court’s discretion, become
part of the contract that the Court enters into with the Vendor. In the event that the Court deems a
Proposal to be generally acceptable, the Court reserves the right to enter into negotiations with the
Vendor and enter into a contract with the Vendor on the basis of those negotiations, even if those
terms of the contract ultimately entered into with the Vendor are not contained in a Proposal orare
contrary to the terms of a Proposal.

~ E. Assistance.
Questions regarding this RFP should be directed to the Executive Court Administrator in

writing at the foregoing address or via fax sent to 313.224.6070.

E. Court Not Responsible for Cos_t§=
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The Court shall not be liable for any costs incurred by a Vendor related to the preparation of

a Proposal or for any costs prior to approval of the contract by the Court and formal notification to

the Vendor.

G. Terms of Submission.

All material received in response to this RFP shall become the property of the Court and will
not be returned to the Vendor. Regardlesé of the Vendor selected, the Court reserves theright to use
any information presentéd in a proposal unless the Vendor designates. the information as proprietary.
Each response page containing proprietary information mﬁst be clearly stamped “PROPRIETARY.”
The Court will attempt to restrict such information from disclosure; however, the Court -shall not be

liable for any accidental or inadvertent disclosure of the propretary information.
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. . From: <acs_juv@3RDCC.ORG>

1 < >
: ?;bject: Attorney Notice vadino789@comcast.net
o Date. Thu, 19 Oct 2006 14 15 05 +0000

Dear e

&

The Third Clrcuit of Michigan Is implementing a new attorney assignment process
for juvenile representation. The Court has established attorney groups who will

. provide representation for juveniles on both neglect and deIInquency cases

appearing before the Court.

You are presently assigned to Case 06455527 petition 06014064

_ representing
_ CLIFTON, DANGELO

CLIFTON, DEESAL

- TATUM, JEAN

" The next hearing date Is scheduled for 2006-10-23 at 09:30 AM with
. DOETSCH,THOMAS,G.. This case wlil remain assigned to you until the

dispositional hearing Is completed. After this hearing, please rellnquish all

- relevant materials pertalning to the case in the referee's courtroom. You will

recelve payment for your service through that date. Thank you for your

- assistance.

If you have .any questions, please call 313-833-5565.
Incerely,

Leonard Branka

" Director of Assigned Counsel

[ Back]

W

|
.. © 2096 Comecast Cable Communications, Inc. All rights reserved.



ttorney Notice folasade I2s{@netscape. nel

From:  acs_juv@3RDCC.ORG

hl'lp://\-vebmai'l-vra.\-vclmmil.aol.cmn.-’22250/aim:‘en-us/nmil/display-...

This meséage has been scanned for known viruses.

" To: 'folasade1 2s@netscapa.net
' Suhjeét: Attorney Notice tolasade12s@netscape.net
Date: Fri, 3 Nov 2006 12:43 PM

e
™

Dear SHYLLINGFORD, MURIE:, H.

The Third Circuit of Michiges
for juvinile repraseuiaiion.

provide reprasentation -or
appearing nefore the Court.

P Tmuiemont Ing A e &6 SOrney asmionmenlt sroonss
Ther Coayd has estanlisbed atbtoroey qronps who wiyi)

juvenitlen on bud bonealcal anes dol iy cases

i Shze MARESTU pabiticn D00 TRLE
You are present Ly assigned o Chaze D6ALKGYTY paliticn D6OYTHY

represeiiting
LOCXHARYT, CHARMINTOUE

- IO P : ey g Wil
The wexl hearing datre ix schodulad Cep 2oee-01- 04 at D500 M wil

WALTON, KATHLZEN, ATLLEN,  This

The nexl. hearing data iz sehodnled RSO A I TH A I S e
WALTON, KEATHLEEN, ALLEN.  This case will
dispositional hearing s completed. Alter
relevanl. materials perdaining o the
receive navment tor YOur sexviocoe Lhroogh ti

assistarnce,

Cane will yemsin aaiqmuest T30 vou unta o the

" EXTRA PAGE. 002
ooat o nrane M will '
remain gxsidgnodd o v it v e

Tt Reav e lingnisn ot
Case gn the CONTLYsom. Yoo owil |l
vou et sy

v s e

If you havsa ANy guestions, plesse call 3009740 5,

Sincerely,

Leonard Pranka
Director of Assigned Counsel
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~ Attorney Notice folasade | 2s@netscape.net hup:/iwebmail-vra.webmail.uol.com/22250/zim/en-us mail/display-...

This message has been scanned for known viruses.
) , From: acs_juv@3RDCC.ORG

To: folasade12s@netscape.net

Subject:  Attorney Notice folasade12s@netscape.net

Date:  Fri, 3 Nov 2006 12:43 PM '

Dear SHILLINGFORN,MURIEL,H.

. The Thisd Circuit of Michisan 13 lmplewen ing o new aliocmmey assigrment process
! for juvenile represcntalicn Thn Court h

estah?ighad 4f Logney arenps Wi wil:

L. provide representation tor juvenilex on il nedgloot

e el inqueney Cioxes
appearing before *he Coutk.
You are presently ossiogned o Qese O8443920 pot 7t ion 36021306
reprasenting

HOLI#IELD, STINE

The next hearing dare is scheduled for 2006-21-09
L PERKINS, DAV1D,A.. This vane will
’ hearing is compleied.

st 0608 AN Wit

remain o essianed (o you until Lhe dispositionnd

Aftierr this hearing, please rel3sqmish ail relavant
materials pertaining Lo the csse Lo Lhe reteros’s conrnpoom.  You wild rooeijve
T payment for your service thiough thet datoe.  Thank you oy yonn ausictanos,
{.

If you have any guestions, pleaso call 312 933-LL080,

e Sincerely,
L Leonarxd Rrankas
Director ot Assigned Counseld
e
i
"
;o
e
L o=
. .

[

&
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EXTRA PAGE. 001

Lear SHYLLANGEFORD, MORTEL, H.

SEVRETE]
will

The Third Circuit of Michigan is implerencing o new abtorney agsianment o
for juvenile representalion. The Ceuel bas established atisrney nroips wh
provide representalion fnr juveniles an ball) neqirct and delinguency casas
appearing befcre the Courk.

You are pragently azsigned to O O6454685 patilion 0612098
representing

BELT, DEMARCO TL.EMAR
k=)

The next tearing date i schoduled for 20600-10-270  af 0730 AM wilh
HARTSFIELE, JUDY,A.. Thia case will reamzin assigrsd booyou anaid the
dispositional hearing is complated. Aftar Lhis hearing, nles welinulish 203
relevan! materials pertaining to khe case in Lhe 1efereels conyuroor. Yon will
receive payment. for your sarvise Lhrouah rhal date.  Thank yon for youn
assisztance,

nr
'

If you have any quaestions, pleast vall 3173=-BE3-W0HE5L,
Sincerely,

Leonard Branka )
Director cf Assigned founsel

113112007 12:43 PM
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This message has hean scanned for known viruses,

From: acs_juv@3RDCC.ORG
To: folasade12s@netscape.net
Subject:  Altorney Notice folasade12s@nelscape.net
Date: Mon, 4 Dec 2006 5:18 PM

w

Dear SHTLLTNGFORD, MURTEL, H.

The Thivd Jadicial Circiidt ix implemenling 3 new oo barney assignueeeit proeass for
juveniln representation.  The Cvort has estai] fshod s barmmy drotps whe wi')
provide teprascntalion tor juvarileg on Bolh negboct oend JARGuensy s
appearing bhefore the Coner in the fubiaro,

You z2re presently assigned Le Bhe tollowing casxes:

Case Number Petitjon Number Nesd Deg b Juar izl Mame
Juveinile Names

02407113 40121 1h 2O0 G-
WALLS, DATSHA JANAY

02407713 NAOL 2" 1 E P P TS AR CMURNTEHT, 1ICGARD,
WALLS, MICHAEL ‘TONUGKO

024047113 04012115 PPN R PR e MOWRHCHTY, WICHARD, O
WALL3, MICRELLF LAHAY

02407113 DAGLTL Nt O, -t RO TOHT, B TOIARIY,
YOUNG, ANTHONY UE).

044534220 0n02h295 AUNG-1 014 MUENTOON, RLCHAPD,
RIDDLF, RIANCA JAKAE

Bt RO DI, T IHARD,

04434350 DeY GG BONG= MUENTGHT, M CHARY, O
RIDLIE, BIANCA JANAL :
(05442586 DI NN RISty P CGARDNEL, CATHFR NG, H.

WHITE, ALYSTA NICHOLE

fraepion g rerloant meta gl
oednrLraem. Youn wiil

After each hearing lisied ahave,
pertaining to Lhe casnds) in the '
for your service tnr Lhet last hoaring.  Than% you fon yoann copeab o 2t
this transiticr.

EST P

I you have any furtha guesiianns, pieas: coll D3 ii-n
Sincereiy,

Leonard tranka
Direcior of Assignad Coundel
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Date: Mon, 13 Nov 2006 09:49:49 -0700

From:  jnew@caflc.org Addto Address Book Add Mobile Alert
Subject: Wayne County Juvenile Court

CC: jnew@caflc.org, rschool@caflc.org

Greetings all,
1 have sent this blind so as not to make anyone uncomfortable.
The good news for Child and Family Law Center is that we will be getting a
small contract with the Wayne Juvenile Court to cover one referee
docket, both delinguency and neglect and whatever cases get bumped to
the judge. By my calculations there is one Judge not assigned -
Dingell, his referees are Gardner and McKnight (who will soon be
retiring). Bill and | will know more after the end of this week.

You have been sent this email because we have either discussed
working together or you have contacted the Child and Family Law Center
requesting information. We hope you are stilf available and
interested. Please respond to this email to jnew@cafic.org with your
desire.
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Juue H. HurwITZ, P.C.
ATTORNEYS AND COUNSELORS

23880 WOODWARD AVENUE
PLEASANT RIDGE, MICHIGAN 48069
248-691-4200
248-691-4207 FAX

: . hurwitzj@umich.
DETROIT OFFICE urwie) edu : OF COUNSEL
1930 BALMORAL DRIVE : REosTI, JAMES AND SIRLIN, PC.

DETROIT, MICHIGAN 48203

December 21, 2006 -

‘Wayne County Circuit Court

- Bernard Koast,

Executive Court Administrator
711 CAYMC

Two Woodward Avenue

Detroit MI 48226-3413

ATTENTION: FREEDOM OF INFORMATION UNIT/RECORDS '
Re:  Administrative Order 2006-08
Dear Mr. Koast:

This letter is to request, on behalf of my client the Trial Lawyers Association of
Wayne County Juvenile Court, the following documents pursu'ant to the Michigan
Freedom of Information Act, MCLA Section 15.231 et se __q_ in conjunction with MCLA
Section 750.492, and pursuant to MCR 8.123(E)

1. A copy of any and all contracts that have been awarded by the
Wayne County Circuit Court pursuant to its 2006 Request for
Proposal for Legal Service for Juveniles and/or which have been
awarded since June 1, 2006;

2. A copy of the most recent contract currently in effect between
Wayne County Circuit Court and the following entities and/or
individuals for the provision of legal representation for juveniles in

_the Juvenile Section of the Court’s Family Division:
a) Legal Aid & Defender Association;
b) Michigan Children’s Law Center;
) ' Child and Family Law Center; and,

d) Mayssa Attia.



If for any reason you are unable or unwilling to produce such documents at this
time, then consider this letter as a final request that such documents be preserved, and not
destroyed, for subsequent production pursuant to subpoena, court order or other legal
process.

If all or any part of this request is demed, please list the speclﬁc exemptlons
‘which are being claimed to withhold information. If you determine that some portions of
- _the requested information are exempt, I will expect, as the Act requires, that you will
provide us with the non-exempt portions. I, of course, reserve the right to appeal any
decision to withhold information and expect that you will list the address and office
where such an appeal can be sent.

As you may know, the Michigan Freedom of Information Act permits you to
reduce or waive all search and/or copying fees when release of the réquested information
~ would be "in the public interest." MCLA Section 15.234(1). Ibelieve that this request
fits that category and I, therefore, ask that you waive such fees. If this request is
processed under the Privacy Act, however, I expect that no fees will be charged for
locating the requested files.

If you have any questions regarding this request, please contact my office and
send all records and responses to this address. As provided in the Freedom of Information
Act, I expect to receive a reply within five (5) working days.

Very truly yours,

JHH:gja .
¢c: John Owdzie, President TLAWC
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BERNARD J. KOST

Executive Court Administrator

(313)224-5261
FAX (313) 224-6070
E-tmail: bernard kost@3cc.co.wayne.mi.us

711 COLEMAN A. YOUNG MUNICIPAL CENTER
2 WOODWARD AVENUE

DETROIT, MICHIGAN 48226-3413 N J AN 1 0 2007 |

January 8, 2007

Ms. Julie H. Hurwitz, Esq.
23880 Woodward Ave.
Pleasant Ridge, Ml 48069

Dear Ms. Hurwitz,

You have requested, on behalf of your client, the Trial Lawyers Association
of Wayne County Juvenile Court, to receive copies of certain contracts into which
the Third Circuit Court may have entered that concern the provision of legal
services to juveniles under a request for proposals issued by the Coutt in 20086. You
have made your request pursuant to the Michigan Freedom of Information Act
(FOIA), MCL 15.231, et seq., MCL 750.492 and MCR 8.123(E). After consulting
with counsel, | have concluded, as explained below, that none of these authorities
require a court to provide copies of its own internal administrative records, including
copies of contracts to third parties, and therefore, | respectfully decline your
request.

The FOIA does not apply to courts, since codrts are expressly exempted
from the definition of public bodies to which the FOIA applies. MCL 15.232(d)(_v);

. MCL 750.492 only relates to an “any officer having the custody of any

" county, city, or township records ..." The Court is not part of any local governmental

unit such as a county, city or township, but instead is part of the state judiciary. See,

Const 1963, art 6, § 1; Judicial Attomeys Assn v State, 459 MICh 291, 299; 586
NW2d 894 (1998).

Finally, the records to which MCR 8.123(E) refers, that “must be available ...
for inspection by the public,” are those alluded to in MCR 8.123(D), namely “an

1



annual electronic report of the total public funds paid to each attorney for
appointments by that court,” Significantly, that latter subsection continues, “Trial
courts that contract for services to be provided by an affiliated group of attorneys
may treat the group as a single entity when compiling the required records.” There
is no requirement that the records that the Court must create under MCR 8.123(D),
and to which MCR 8.123(E) refers, includes a copy of the contract for services that
a trial court may have with an affiliated group of attorneys. Thus, MCR 8.123(E)
does not require that the Court provide you with a copy of any of the contracts that
are the subject of your request. '

Sincerelyyours,

ST

Bemnard J. Kost
Executive Court Administra_tor
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JuLie H. HURWITZ, P.C,

ATTORNEYS AND COUNSELORS
23880 WOODWARD AVENUE
PLEASANT RIDGE, MICHIGAN 48069
248-691-4200
. S 248-691-4207 rAx
DETROIT OFFICE hurwitzj@umich.cdu o OF COUNSEL
1930 BALMORAL DRIVE REOSTI, - JAMES AND SIRLIN, PC.
DETROIT, MICHIGAN 48203 ’
January 16, 2007

Waylie County Circuit Court

Bernard Kost, Executive Court Administrator

711 CAYMC '

Two Woodward Avenue
Detroit MI 48226-3413

ATTENTION: FREEDOM OF INFORMATION UNIT/RECORDS
Re:  Records Request — MCR 8.123(E)
Dear Mr. Kost:

T am in receipt of your letter dated January 8, 2007, in response to our request for documentary
information pertaining to the funds paid to attorneys for appointments for representation of juveniles
in the Wayne County Circuit Court, Juvenile Section, Family Division, since June 1, 2006.

At this time, I revise our request, pursuant to MCR 8.123(D) and (E), to obtain the amount of
public funds paid to each attorney appointed to represent juveniles for the years 2005 and 2006,
including the amounts allocated for each affiliated group of attorneys awarded a contract to provide
services since June 1, 2006. Within this request, we seek records reflecting the amount of funds
awarded to all affiliated groups of attorneys awarded a contract pursuant to Administrative Order

- 2006-08, including but not limited to:
a) Legal Aid & Defender Association;
b) Michigan Children’s Law Center;
) Child and Family Law Center; and
d) Mayssa Attia.

We also request, pursuant to MCR §.123, the number of appointments given to individual
attorneys by the court as a whole. ' :

If for any reason you are unable or unwilling to produce such records or information at this
time, then consider this letter a final request that such records be preserved, and not destroyed, for
subsequent production pursuant to subpoena, court order or other legal process.



.

Mr. Bernard Kost

© January 16, 2007

. Re: Records Request — MCR 8.123(E)
Page 2

If you have any questions regarding this request, please contact niy office and send all
* records and responses to this address. As provided in the Freedom of Information Act, I expect to
receive areply within five (5) working days.

'Very truly yours,

" JULIE H, BURWITZ, P.C.

Tulie H. Hurwitz

JHH:gja

cc: John Owdzie, President TLAWC



BERNARD J. KOST

. (313) 224-5261
Executive Court Administrator

~ FAX (313) 224-6070
" E-mail: bernard kost@3 cc.co.wayne.mi.us

711 COLEMAN A. YOUNG MUNICIPAL CENTER
2 WOODWARD AVENUE
DETROIT, MICHIGAN 48226-3413 -

AN 31 2007

January 25, 2007

Ms. Julie H. Hurwitz, Esq.
Attorney At Law

23880 Woodward Avenue
Pleasant Ridge, Mi 48069

Dear Ms. Hurwitz:

.Pursuant to MCR 8.123(D) and (E) you have requested that the Court provide
you with records concerning the amount of public funds paid to each attorney
appointed to represent juveniles for the years 2005 and 2006, including the amou ints
allocated to affiliated groups of attorneys that were awarded a contract pursuant to the
Court’s Local Administrative Order 2006-08. You also request that we give you
information about the number of appomtments given to individual attorneys by the
Court as a whole.

However, per the advice of counsel, I am informed that MCR 8.123(D) only
requires trial courts to “compile an annual electronic report of the total public funds
paid to each attomey for appointments by that court,” and for purposes of that report a
trial court may “treat the group [of affiliated attorneys with whom the court contracts
for services] as a single entity when compiling the required records.” Additionally, per
MCR 8.123(E), the trial court must make these records available for Inspection without
charge or if copies are made, the trial court “may charge a reasonable fee for providing
copies of the records.”

: Per MCR 8.123(D), the Court has compiled a report for 2005 that shows the total
public funds paid to each attorney for appointments by the Court. As additionally
authorized - by that court rule, the Court has chosen to. treat affiliated groups of
attoneys with whom it has contracted as a single payee. However, because there.is no
requirement that the report that Is the subject of MCR 8.123(D) be made per division of
the court or show the number of assignments per attorney, the report that I am
prepared to have copied for you will not reflect that information.

1



The 2005 report that the Court created per MCR 8.123(D) is available and Is
fourteen pages in length. The 2006 report will not be available until after February 15,
2007. The Court has determined that a reasonable copying fee Is $1.00 per page. To
obtain a copy of 2005 report, please remit a cashlers’ check to my attention In the
amount of $14.00, made payable to “Third Circuit Court of Michigan.” Upon receipt of
the funds, the Court will send you the 2005 report. To obtain a copy of the 2006 report,

~ please Inquire after February 14, 2007 as to its page length.

As a final note, although you have cited the Freedom of Information Act in your
letter as the basis for your expectation that the Court will comply with your request

‘within five working days, as I indicated to you in my previous letter to you, it is the

Court’s position that it s not bound by FOIA since the Court is specifically exempted.
See MCL 15.232(d)(v). Thus, while the Court will endeavor to comply with your request
in an expeditious manner after we have received advance payment for the copy of the
2005 report, the Court is under no obligation to fulfill this request within five business

days. '
Sincerely yours,

Bernard J. Kost
Executive Court Administrator
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" STATE OF MICHIGAN
* "CUIRD JUICIAL CIRCUIT
FAMIL Y DIVISION

' CASE NO.

| ORDER OF REMOVAL OF ASSIGNED COUNSEL | pp1T[ON NO.

NADIA

04433702
04016401

1

15

ASE NAME: BL-RAWAS, BOZANA

REFEREE:
RICHARD SMART

T
e 5E TYPE: (0 DELINQUENCY
;Tc of Attoruey Removed; RADULOVICH,SUE E.,

Kl CHILD PROTECTIVE PROCEEDING

ARTY REPRESENTED K] CHILD

0 MOTHER [] WITNESS

"1 0O FATHER
‘ {Name)

[0 OTHER (Name, relationship to case, explanation)

o1
. ASON FOR REMOVAL:

)

& Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.

; New counsel will be
i

Legal Aid and Defender Assosciation

HEARING DATE: 11/20/2006

[EARING TYPE: __DISPO REV

i

T [F FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly

sointed counsel the following documents as soon as possible:

(A) In abuse and neglect proéeeding’s:

1) the petition and any supplemental petitions;

2) any findings of fact or law;
3) any orders;
4) the most recent court report; and

5) the most recent placement information about the juveaile including the nawe, address
' and telephone number of the current care giver: or

(B) In delinquency proceedings:

) the petition and any supplemental petitions;

! 2) orders ot disposition;
3) tnost recent court reports; and
4) most recent court order

B4

11/20/2006
" ATE:

CURRENT ATTORNEY COPY

o

Mt I~

MARY BETH KELLY
CHIEF JUDGE
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B STATE OF MICHIGAN : ‘ | CASE NO. 04434314
- THRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL PETITION NO. 06011676
- FAMILY DIVISION
j | Grody [Petfway REFEREE:
“CASE NAME: GRADY, TAWJAUNA DARSHAWN o : ILENE WEISS FRUITMAN
"y ‘ lﬂz&: (1 o« 7o
. \LZASE TYPE: (0 DELINQUENCY Kl CHILD PROTECTIVE PROCEEDING
T ?}\'ame of Attommey Removed: RADULOVICH,SUEE.,
* PARTY REPRESENTED K| CHILD [0 MOTHER [0 WITNESS
"1 0 FATHER '
L 8Name)
(0 OTHER (Name, relationship to case, explanation)
T ; -
. \EASON FOR REMOVAL:
3 Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.
; New counsel will be Lepal Aid and Defender Association
1 .
“JEARING TYPE: POST-TERM _ HEARING DATE: _- 02/13/2007

ok

T IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
. jppointed counsel the following documents as soon as possible:

(A) In abuse and neglect proceedings:
1) thé petition and any supplemental petitions;
2) any findings of fact or law;
3) any orders; '
4) the most recent court report; and
5) the most recent placement information ahout the juvenile including the name, address
and telephone number of the current care giver: or '

3B In delinquendy proceedings:
o 1) the petition and any supplemental petitions;
2) orders of disposition;
3) most recent court reports; and
4) most recent court order

01312007 Mt l/\/\

JATE: ‘ : MARY BETH KELLY

CHIEF JUDGE
“TURRENT ATTORNEY COPY
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- STATE OF MICHIGAN : W | CASE NO. 00386361
Ty THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL PETITION ND. 99086557
_; L FAMILY DIVISION - . -
_ : REFEREE: l ,
* ! CASE NAME: MITCHELL, DEBBIE ALFREDA 10‘)\ % ANTHONY CRUTCHFIELD
. ECASE TYPE: O DELINQUENCY K CH,ILDV PROTECTIVE PROCEEDING
i xNamc of Atomey Removed: TRENT.MURIEL,DEBORAH
= ?PARTY REPRESENTED K]} CHILD 0 MOTHER [0 WITNESS
o (] FATHER '
gwlame%{ ’ .
T [0 OTHER (Name, relationship to case, explanatjon)
. REASON FOR REMOVAL
: L k] Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.
New counsel will be Michigan Childrens Law Center
-y 3
. HEARING TYPE: __ POST-TERM . HEARING DATE: __11{28/2006

E*8

o ‘ : -

h‘ IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly

. 1ppomzed counsel the following documents as soon as possible:

g

(A) In abuse and neglect proceedings:

. 1) the petition and any supplemental petitions;

o

2) any findings of fact or law;
3) any orders;
4) the most recent court report; and

5) the most recent placement information about the juvenile including the name, address

. ‘ " and telephone number of the current care giver: or

(B) In delinquency proceedings:

o 1) the petition and any supplemental petitions;
- 2) orders of disposition;

3) most recent court reports; and
4) most recent court order

b 11/28/2006 | M’M" I~
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THSI';%TJ%%{C%E%I&%T ORDER OF REMOVAL OF ASSIGNED COUNSEL
FAMILY DIVISION AND APPOINTMENT OF NEW COUNSEL

[CASENO. 98369166

PETITION NO. 05010924

CASE NAME: WRIGHT, DENISE M

REFEREE:
JENNIFER A PILETTE

CASE TYPE: LJ DELINQUENCY X CHILD PROTECTIVE PROCEEDING

Effective on the date of the entry of this order.
Name of Attorney Removed: SHILL'NGFORD MURIEL,H.

PARTY REPRESENTED CHILD ] MOTHER [] WITNESS
. FATHER
(Name)
[] OTHER (Name, relationship to case, explanation)
REASON FOR REMOVAL:

X Appointment of New-Counsel is required to implement Local Administrative Order 2006-08.
Michigan Childrens Law Center

Effective on the date of the eniry of this order new Counsel will be

IT IS FURTHER ORDERED THAT upon the entry of this Order, the removed counsel shall provide to newly

appointed counsel the following documents as soon as possible:

(A) Inabuse and neglect proceedings:
1) the petition and any supplemental petitions:
2) any findings of fact or law:
3) any orders;
4) the most recent court report; and

5) the most recent placement information about the juvenile including the name, address and telephone number of the

current care giver: or

(B) In delinquency proceedings:
1) the petition and any supplemental petitions;
2) orders of disposition;
3) most recent court reports; and
4) most recent court order

04/09/2007 M’ Vq/\ l/\-/\

DATE: MARY BETH KELLY

CHIEF JUDGE

< CC Attorney Group

Court File




'} o | EY 10
17 2006-19-09 0838 C 12489323154>> 2486014207 P3/3
OVzape OBMIIB AM JVACREM: ‘ .
¥ ° STATE OF MICHIGAN -' ‘ CASE NO. 04433907
o THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL | pETITIONNO. 04016888
FAMILY DIVISION ' [ _
A ’ Y ' REFREREE:
i+ CASE NAME: SMITH, RAHSHINE mi ANTHONY CRUTCHFIELD
o
. ; CASE TYPE: (0 DELINQUENCY g CHILD PROTECTIVE PROCEEDING
) Name of Altorney Removed: BRAND,JEREMY L.,
¢ } PARTY REPRESENTED CHILD 0 MOTHER (J WITNESS
. [0 FATHER
N (Nameﬁ
[0 OTHER (Name, relationship to case, explanation)
!
: |REASON FOR REMOVAL:
Ty i1 Appointment of New Counsel is required to implement Local Admiaistrative Order 2006 -08.
New counsel will be Michigan Childrens Law Center
- {HEARING TYPE: ___DISPO REV . HEARING DATE: __01/22/2007

a

" 11T IF FURTHER ORDERED that upon the entry of this Order, the removed counccl shall provide to newly
- lappointed counsel the following documents as soon as possible:

M

(A) In sbuse and neglect proceedings:

S 1) the petition and any supplemental petitions:

2) any findings of fact or law:

3) any orders;

4) the most recent court report; and

5) the most :ecent‘placemem information about the juvenile including the name, address
and telephone number of the current care giver: or '

(B) In delinquency proceedings:
1) the petition and any supplemental petitions;
2) orders of disposition;
- 3) most recent court reports; and
4) most recent court order

canp #

A TRUE COPY ‘
CAT

01/22/2007 M W‘ M

DATE: MARY BETH KELLY
CIJEF JUDGE :
. CURRENT ATTORNEY COPY } § l‘('
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STATE OF MICHIGAN

N THE THIRD CIRCUIT COURT. FAMILY DIVISION

In the matter of NQ_QM' S.M' ,L

N

a0 -¥33907

 ob-olST 36

CHILD'S STATEMENT REGARDING REPRESENTATION

I am a person who is the subject of the above entitled case.

P2/3

T Uherehy stgt‘_,lha‘ t»tk iny: ' .
. - . . -
a. That t has represented me regarding this case since on or about ¢ 1 ? l 0‘7/
b. That I have an estublished reluttonship with m‘u.

<. That it is mv desire to have her continue to represent me in this matter,

d. That Tdo net wish 1o have (o estabilish o relationship with a new atornes.,

Witnessed by: A_)Q‘Q_LM\ LE-AY»‘;)_

qluim j,bmcﬁk

P LU \l"lldlllfl.
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| 3TATE OF MICHIGAN
NOPHE THIRD CIRCE 1T COLRT. FAMILY DIVISION

In the mutter of _/( ]Y[_f_ M_ﬁggéf

EX

Case No. _@ g ﬁ% O / %

CHILD'SSTATEMENT REGARDING REPRESENTATION
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o TG RD IS I GONTC e A3V AT CONUIRLE 1 FESICSent g in this matter

J. That]da s

Leile me Ioge e cpal)
P antarialy to Bave 1o cstahhis

hligh & relatinnship with 2 new attoenes
Dated: /OA‘/ / é

a\l]d s Mgttty

Jormey L. Brang
P.0. Box 252601
W, Bloomﬂeld. Mi 48325
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D207 060102 AM JVACREM:
STATE OF MICHIGAN | CASE NO. 01395330
THIRD JUDICIAL CIRCUIT | ORDER OF REMOVAL OF ASSIGNED COUNSEL | pETITION NO. 03004950
FAMILY DIVISION _
' REFEREE: !
: TR
ME: CAMPER, SHIRLEY JEAN DAVID PERKINS / .

CASE NA r&s\\g) <[1'/ S
CASE TYPE: O DELINQUENCY K CHILD PROTECTIVE PROCEEDING

Name of Attorney Removed: - BRAND,JEREMY L.,

PARTY REPRESENTED [ CHILD ] MOTHER 0 WITNESS
1 FATHER

(Name{l )
O OTHER (Name, relationship to case, explanation)

REASON FOR REMOVAL:

Kl Appointment of New Counsel is required 10 implement Local Administrative Order 2006 -08.
New counsel will be Michigan Childrens Law Center

HEARING TYPE: POST-TERM HEARING DATE: __01/24/2007

IT I FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
appointed counsel the following documents as soon as possible:

(A) Tnabuse and neglect proceedings:
1) the petition and any supplemental petitions;
2) any findings of fact or law;
3) any orders;
4) the most recent court report; and
5) the most recent placement information about the juvenile including the name, address
and telephone number of the current care giver: or

{(B) In delinquency proceedings:
1) the petition and any supplemental petitions;
2) orders of disposition;
3) most recent court reports; and
4) wost recent court order

oy M I~

. DATE: MARY BETH KELLY

-+ CURRENT ATTORNEY COPY

CHIEF JUDGE
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- ' - PAGE B3
L« @1/31/2887 B7:55 . 2486834222 - SYDNEYERUBY _
¥ 12/20/06 050043 AM JVACREM. |
ys  STATEOFMICHIGAN | . CASE NO. 01396079
% THIRD JUDICIAL CIRCUIT | ORDER OF REMOVAL OF ASSIGNED COUNSEL |pprITIONNO. 99092489
‘ FAMILY DIVISION '
- : REFEREE:
. CASE NAME: STEVENSON, ADORA CLARENCE § JENNIEER A PILETTE
"1 CASE TYPE: O DELINQUENCY
L

CHILD PROTECTIVE PROCEREDING
Name of Attomey Removed: RUBY,SYDNEBY L.,

PARTY REPRESENTED K CHILD O MOTHER 0 WITNESS
J FATHER '

(Name&
) [0 OTHER (Name, relationship to case, explanation)

' 'REASON FOR REMOVAL

Appointment of New Coungel is required to implement Local Administrative Order 2006 -08.
New counse!l will be Michigan Childrens Law Center-

HEARING TYPE: POST-TERM HEARING DATE: __12/20/2006

< ¥

IT IF FURTHER ORDERED that upbn the entry of this Order, the temoved counsel shail provide to newly
" 'appointed counsel the following documents as saon as possible:

i b

(A) In sbuse and neglect proceedings:

ot 1) the petition and any supplemental petitions:
2) any findings of fact or law;
3) any orders; '

_ 4) the most recent court report; and

. S) the most retefit placément iiformation about the Juvenile mc[udmg the name, addms
T and belephone number of the current cate giver: of

(B). In delinquency proceedings:
o 1) the petition and any supplemental petitions;
2) orders of disposition;
L 3) most recent court reports; and
o ' 4) most recent court order

;;_J-E—'MQQE_____ | Mo
. ; MARY B
" IRRENT AT'I_"ORNEY cory CHIENEUDIgEKELLY T ——



.} b1/31/2087 B7:55 . 2486834222 | SYDNEYERUBY - PAGE @2
Q7 050048 AM JVACREM: |

"l STATE OF MICHIGAN | 'CASE NO. 02412694

ik THIRD JUDICIAL CIRCUIT | ORDER OF REMOVAL OF ASSIGNED COUNSEL | prTITION NO. 06008184

FAMILY DIVISION |

77

b ) REPEREE:

*} CASE NAMB: DANIEL, TRACI OWIAM ¢ WESEY D ~ ANTHONY CRUTCHFIELD

i

.| CASE TYPE: O DELINQUENCY CHILD PROTECTIVE PROCEEDING

,, Name of Atomey Removed: RUBY,SYDNEY L.,

<! PARTY REPRESENTED Kl CHILD
2 O FATHER

(0 MOTHER (0 WITNESS

('t*kxmc}1 '
[J OTHER (Name, relationship to case, explanation)

ot
. | REASON FOR REMOVAL:

- Appointment of New Couuse] is required to implement Local Administrative Order 2006 -08.
_ New counsel will be Michigan Childrens Law Center

- {HEARING TYPE: ___ POST-TERM HEARING DATE: __01/05/2007

-}

< ¥T IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
_ jappointed counsel the following dacuments at soon s possible:

-y (A) In abuse and neglect proceedings: :
. . 1) the petition and any supplemental petitions;
2) any findings of fact or law;

3) any orders;

4) the most recent court mebon; and

T

o

5) the maost recent placement information about the juvenile including the name, address
B and telephone number of the curcent care giver: or

(B) In delinquency proceedings:
. 1) the petition and any supplemental petitions:
a 2) orders of disposition: '
: 3) most recent caurt reports; and
4) most recent court order

- 010512007 Mot I~
. [E:. | g;?é; R’EggEKELLY
TRRENT ATTORNEY COPY | _




f* Jan 24 07 02:08p . » —"Z% PS-I

L
b

13015/06 _ 50028 AM JIVACREM : _ - l

il STATE OF MICHIGAN CASE NO. 00394753

| THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL | prTITION NO. 99050828

FAMILY DIVISION '

Ty (—\ -
) | 9 REFEREE:
.+ CASE NAME: ARNDT, BONNIE JEAN 5“6“ JENNIFER A PILETTE
71 '
i CASE TYPE: [0 DELINQUENCY K CHILD PROTECTIVE PROCEEDING

Name of Attorney Removed:  DEVINE,F.,PATRICK
o3

.1 PARTY REPRESENTED Kl CHILD (0 MOTHER {0 WITNESS
.y 0 FATHER

. 8Name£
! {0 OTHER (Name, relationship to case, explanation)

. REASON FOR REMOVAL:

3 .

K Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.
New counsef will be Michigan Childrens Law Center

HEARING TYPE: ___DISPO REV | HEARING DATE: __11/15/2006

IT IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly

' appointed counsel the following documents as soon as possible:
) L__Q (A) In sbuse and neglect proceedings: " - .'
1) the petition and any supplemental petitions;
. 2) any findings of fact or law;
3) any orders;
4) the most recent court report; and
S5) the most recent placement information about the juvenile including the name, address

and telephone number of the current care giver: or

(B) In delinquency proceedings:
1) the petition and any supplemental petitions;
4 2) orders of disposition;
., 3) most recent court reports; and
' ' 4) most recent court order

R /15006 M/W\ I~

T TE: MARY BETH KELLY
CHIEF JUDGE

- CURRENT ATTORNEY COPY
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01/24/07 050102 AM JVACREM

STATE OF MICHIGAN : _ CASE NO. 01395330
THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL | ppTITIONNO. 03004950

FAMILY DIVISION

. : - REFEREE:
: PER, SHIRLEY JEAN DAVID PERKIM _ /
)‘\SENAME CAM L "y (/1“7

CASE TYPE: [J DELINQUENCY ' K] CHILD PROTECTIVE PROCEEDING
Name of Auormney Removed: BRAND,JEREMY L.,

PARTY REPRESENTED Kl CHILD (0 MOTHER (0 WITNESS

[] PATHER
(Namegz _
(0 OTHER (Name, relationship 1o case, explanation)

REASON FOR REMOVAL:

Kl Appointment of New Counsel is réquired 10 implemeat Local Administrative Order 2006 -08.
New counsel will be Michigan Childrens Law Center

HEARING TYPE: POST-TERM HEARING DATE: __01/24/2007

IT IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly

appointed counsel the following documents as soon as possible:

- (A) Inabuse and neglect proceedings:

d

1) the petition and any supplemenal petitions;
2) any findings of fact or law;
3) any orders;
4) the most recent court report; and
5) the most recent placement information about the juvenile including the name, address
 and leléphone number of the current care givei: or

{(B) In delinquency proceedings:
1) the petition and any supplemental petitions;
2) orders of disposition;
3) most receat court reports; and
4) most recent court order

01/2412007 Mo l/\./\

JATE: MARY BETH KELLY
CHIEF JUDGE

.. CURRENT ATTORNEY COPY
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3 os 10 39 QUE -
=1 oy osnu AM JVACREM
nn STATE OF MICHIGAN . CASE NO. 04433907
E THIRIJUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL PETITION NO. 04016888
- b FAMILY DIVISION '
T Q REFEREE:
R ENANWE: SMITH, RAHSHINE ANTHONY CRUTCHEIELD
Ty
1 CASE TYIE: [0 DELINQUENCY Kl CHILD PROTECTIVE PROCEEDING
o Name of Alorney Removed: BRAND,JEREMY L.,
" ] "
. | PARTY REPRESENTED Kl CHILD 1 MOTHER (1 WITNESS
[J FATHER

(Namezz '
[J OTHER (Name, relationship to case, explanation)

)

' REASON FOR REMOVAL:

KJ Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.

1

ik

. ,HEAR‘ING TYPE:

= 4

New counsel will be Michigan Childrens Law Center

DISPO REV HEARING DATE: __01/22/2007

41T IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
}:mnomted counsel the following documents as soon as possible:

- y..- " (A) In abuse and neglect proceedings:

-k

o

1) the petition and any supplemental petitions:

2) any findings of fact or law;

3) any orders;

4) the most recent court report; and

$) the most recent placement information about the juvenile including the name, address
and telephone number of the current care giver: or '

(B) In delinquency proceedings:

} 0122/2007

1) the petition and any supplemental petitions;

2) orders of disposition; ' “_ ATRUE COPY ' !
3) most recent court reports; and CATHY M. GARR
4) most recent court order WAYNE COUNTY CleAK

-

~ DEPUTY CLERK

M e~

" DATE:

 CURRENT ATTORNEY COPY

MARY BETH KELLY
CIlIEF JUDGE



i

-
.7 TE:

. CURRENT ATTORNEY COPY

J———

ratme = —roned

e e

£

T

Jan 24 07 02:08p . 1

11/15/06 0E5Q0268 AM JVACREM

STATE OF MICHIGAN

THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL
P FAMILY DIVISION '

CASE NO. 00394753 I
PETITIONNO. 99050828

— REFEREE:
CASE NAME: ARNDT, BONNIE JEAN JENNIFER A PILETTE
CASE TYPE: {0 DELINQUENCY ' CHILD PROTECTIVE PROCEEDING
Name of Attorney Removed: ~ DEVINE,F.,PATRICK
PARTY REPRESENTED Kl CHILD 00 MOTHER [ WITNESS
00 FATHER

é)Name%l X . )
[0 OTHER (Name, relationship to case, explanation)

REASON FOR REMOVAL:

& Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.
New counsel will be Michigan Childrens Law Center

HEARING TYPE: DISPO REV HEARING DATE: ___11/15/2006

IT IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
appointed counsel the following documents as soon as possible: '

! (A) In abuse and neglect proceedings:
1) the petition and any supplemental petitions;
2) any findings of fact or law;
3) any orders;
4) the most recent court report; and
5) the most recent placement information about the juvenile including the name, address
and télephone number of the current care giver: or

(B) In delinquency proceedings:
1) the petition and any supplemental petitions; _ A )("ofﬁwfﬂﬂx
- Y e
2) orders of disposition; - QL“CK F
3) most recent court reports; and
4) most recent court order

L1/15/2006 _ I\/\/lﬁf\ M/\

MARY BETH KELLY
CHIEF JUDGE



Jan 24 07 02:08p ' p. 1

\ 19/15/06 050028 AM JVACREM : . _ I

f' STATE OF MICHIGAN _ _ CASE NO. 00394753
‘3 THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL | peTITION NO. 99050828

-~ FAMILY DIVISION '

) ~ REFEREE:
<! CASE NAME: ARNDT, BONNIE JEAN _ JENNIFER A PILETTE
| CASE TYPE: 0 DELINQUENCY K CHILD PROTECTIVE PROCEEDING
.. Name of Attorney Removed: ~ DEVINE,F.,PATRICK
i  PARTY REPRESENTED K| CHILD " [J MOTHER [ WITNESS
1 [1 FATHER

l &Name{1 ) . ‘
N [0 OTHER (Name, relationship to case, explanation) -
B '[ )

. REASON FOR REMOVAL:

K - Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.
! New counsel will be Michigan Childrens Law Center :
HEARING TYPE: ___DISPO REV HEARING DATE: __11/15/2006 _
i
IT IF FURTHER ORDERED that upon the entry of this Order, the rernoved counsel shall provide to newly

~ appointed counsel the following documents as soon as possibl_g: .

) ,_. ',' -

(A) In abuse and neglect proceedings: . -~
[) the petition and any supplemental petitions;
2) any findings of fact or law; '
P 3) any orders;

.

4) the most recent court report; and
$) the most recent placement information about the juvenile including the name, address
and telephone number of the current care giver: or

(B) In delinquency proceedings:
1) the petition and any supplemental petitions;
2) orders of disposition;
. 3) most recent court reports; and
' 4) most recent court order

11/15/2006 M’ 8 I/\/\

T TE: © MARY BETHKELLY

s CHIEF JUDGE
| CURRENT ATTORNEY COPY
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12/0106 050025 AM ___ JVACREM :
STATE OF MICHIGAN = CASE NO. 00394319
THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL PETITION NO. 99093304
”‘\.L "FAMILY DIVISION '

' REPEREE:
CASE.INAME: CLAYBRON, LATIRFANY SHERRON KATHLEEN WALTON ALLEN -
CASE TYPE: [0 DELINQUENCY CHILD PROTECTIVE PROCEEDING

Name of Attorney Removed: DEVINE,F.,PATRICK

PARTY REPRESENTED K] CHILD (0 MOTHER 0 WITNESS
00 FATHER

5Namez{ :
[0 OTHER (Name, relationship to case, explanation)

REASON FOR REMOVAL:

K Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.
New counsel will be Michigan Childrens Law Center

: HEARING TYPE: ___ POST-TERM . HEARING DATE: __12/01/2006

-

. .CURRENT ATTORNEY COPY

IT IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
~npointed counsel the following documents as soon as possible:

(A) In abuse and neglect proceedings: i
1) the petition and any supplemental petitions;
2) any findings of fact or law;
3) any orders;
4) the most recent court report; and
S) the most recent placement information about the juvenile including the name, address
and telephone number of the current care giver: of

(B) In delinquency proceedings:

: 1) the petition and any supplemental petitions;
2) orders of disposition;
3) most recent court reports; and
4) most recent court order

12{0112005 ' : | M/W‘ V\/\

HE: MARY BETH KELLY
CHIEF JUDGE



. 3

"' CURRENT ATTORNEY COPY

Jan 24 07

0108/07 050046 AM

02:09p
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PS5

~ - FAMILY

L

STATE OF MICHIGAN
THIRD JUDICIAL CIRCUIT

DIVISION

'CASE NO.

06455349

ORDER OF REMOVAL OF ASSIGNED COUNSEL |pRTITIONNO. 06013663

i f

CASE NAME: DEATON, DOLORES

REFEREE:

CHARLES W WILSON

CASE TYPE:
Name of Attorney

(0 DELINQUENCY Rl CHILD PROTECTIVE PROCEEDING
Removed: DEVINE,F.,PATRICK

PARTY REPRESENTED { CHILD
(0 FATHER

ame
0 8:II‘HEZI (Name, relationship to case, explanation)

O MOTHER 0 WITNESS

REASON FOR REMOVAL:

Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.
New counsel will be

HEARING TYPE:

PERM PLAN

Legal Aid and Defender Assosciation

HEARING DATE:

01/09/2007

IT IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
appointed counsel the following documents as soon as possible:

.}
=7

{A) In abuse and neglect proceedings:

1) the petition and any supplemental petitions;
2) any.findings of fact or law;

3) any orders;

4) the most recent court repoit; and
5) the most recent placement information sbout the juvenile including the name, address .
and telephone number of the current care giver: or

(B) In delinquency proceedings: :

1) the petition and any supplemental petitions;
2) orders of disposition;

3) most recent court reports; and

4) most recent court order

.. 01/09/2007

\TB:

L

MARY BETH KELLY
CHIEF JUDGE
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" } 117/06 050040 AM JVACREM
STATE OF MICHIGAN . CASE NO. 98369371
LY THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL | pgTITION NO. 99074395
" Yoy FAMILY DIVISION :
A | REFEREE;
**  CASE NAME: HAWKINS, MARY LINETTE RICHARD SMART
!
.1 CASE TYPE: [0 DELINQUENCY K] CHILD PROTECTIVE PROCEEDING
. Name of Attorney Removed: ~ DEVINE,E.,PATRICK '
{1 PARTY REPRESENTED K] CHILD [0 MOTHER [ WITNESS
i [0 FATHER
: gNameﬁ
4 (J OTHER (Name, relationship to case, explanation)
i
_} REASON FOR REMOVAL:
. Kk Appointment of New Counsel is required to implement Local Administrative Order 2006 -08. -
o New counsel will be Legal Aid and Defender Assosciation
o
. HEARING TYPE: POST-TERM HEARING DATE: ___11/17/2006
= i
-y IT IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
©  appointed counsel the following documents as soon as possible:
A A
- (A) Inabusé and neglect proceedings:
3
-: 1) the petition and any supplemental petitions;
' 2) any findings of fact or law;
3) any orders;
4) the most recent court report; and
5) the most recent placement information about the juvenile including the name, address
-' and telephone number of the curreat care giver: or
(B) In delinquency proceedings: .
1) the petition and any supplemental petitions;
o 2) orders of disposition;
3) most recent court reports; and
o 4) most recent court order
11/17/2006 | R 4% V"‘ 1/\/\
: ' VTE: MARY BETH KELLY
i » : CHIEF JUDGE
CURRENT ATTORNEY COPY

1
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. _ STATE OF MICHIGAN . : | CASE NO. 01399427
THIRD JUDICIAL CIRCUIT | ORDER OF REMOVAL OF ASSIGNED COUNSEL | pETITION NO. 06008852

4

vy {7 FAMILY DIVISION B | .
o CASE NAME: ROBINSON, TADORA Vemesinon 6[2\7()'2_.‘ Il:il;iﬁﬁﬂ}q WALTON ALLEN

e RSN Ot efyfod -
' CASE 'TYPE: 0 DELINQUENCY Kl CHILD PROTECTIVE PROCEEDING

"y Name of Attorney Removed:  DEVINE,R.,PATRICK

PARTY REPRESENTED K| CHILD [0 MOTHER [0 WITNESS
i [1 FATHER

Name
a 6THE21 (Name, relationship to case, explanation)

.| REASON FOR REMOVAL:

r - Kl Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.
L New counsel will be Michigan Childrens Law Center

., HBARING TYPE: __ PERM PLAN ' HEARING DATE: __12/13/2006

-y ITIF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly

. . avpointed counsel the following documents as soon as possible:
s J - )

-, (A) Tn abuse and neglect proceedings:

1) the petition and any supplemental petitions;

2) any findings of fact or law;

3) any orders;

4) the most receat court repoit; and

. $5) .the most recent placement information sbout the juvenile including the name, sddress
and telephone number of the current care giver: or '

. .(B) In delinquency proceedings:
N 1) the petition and any supplemental petitions;
© 2) orders of disposition;
3) most recent court reports; and
v . 4) most recent court order

hwlsnoos M/V"‘ (/\/\

MARY BETH KELLY
CHIER JUDGE

" LADA/MCLC COPY

S
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[ }STATE OF MICHIGAN - 'CASE NO. 04433702
THIRD JUICIAL CIRCUIT " ORDER OF REMOVAL OF ASSIGNED COUNSEL PETITION NO. 04016401
1 FAMIL Y DIVISION i :
O
' ' REFEREE:
\SE NAME: BL-RAWAS, BOZANA RICHARD SMART
$ _
\éb TYPE: (0 DELINQUENCY K] CHILD PROTECTIVE PROCEEDING
g e of Ayorney Removed: RADULOVICH.SUE E.,
ARTY REPRESENTED K] CHILD 1 MOTHER [0 WITNESS
. . _
. [J FATHER
-k (Narue)
[0 OTHER (Name, relationship to case, explanation)

T L
f

+ASON FOR REMOVAL:
Appointment of New Counsel is required to itaplement Local Administrative Order 2006 -08.

Ty

New counsel will be Lepal Aid and Defender Assosciation

- 4
. HEARING DATE: 11/20/2006

fJARING TYPE: _ DISPO REV
iy
“NF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly

L, i:uimcd counsel the tollowing documents as soon as possible:

(A} In abuse and neglect proceedings:
L) the petition and any supplemental petitions;

2) any findings of tact or law;
3) any orders;

4) the most recent court report; and
S) the most receat placement information about the juvenile including the name, address

and teJephone number of the current care giver: or

T

-4

(B} In dedinquency proceedings:
)} the petition and any supplemental petitions;

2) ordess of disposition,;
3) most recent court eports; and
- 4) most recent court order

» S Mot o~

11/20/2006
IATE: MARY BETH KELLY
i . CHIEF JUDGE

QURRENT ATTORNEY COPY
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' STATE OF MICHIGAN CASE NO. 04434314
THIRD JUDICIAL CIRCUIT | ORDER OF REMOVAL OF ASSIGNED COUNSEL |ppTITIONNO. 06011676
- FAMILY DIVISION :
B - Grady [Pettuway REFEREE:. |
CASE NAME: GRADY, TAWJAUNA DARSHAWN ILENE WEISS FRUITMAN
Ty : /’4&&! (+ & |'7Fo
: CASE TYPE: 0 DELINQUENCY K| CHILD PROTECTIVE PROCEEDING
«f\ame of Attomney Removed:  RADULOVICH,SUEE.,
PARTY REPRESENTED K| CHILD 0 MOTHER [J WITNESS
1 [0 FATHER

0
§
i
u ¥

(Name)
(] OTHER (Name, relationship to case, explanation)

L N

"t
. REASON FOR REMOVAL:

Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.

A
: New counsel will be Legal Aid and Defender Association

i
41

¢ HEARING TYPE: POST—TERM ___ HEARING DATE: __02/13/2007

ik

“IT IF FURTHER ORDERED that upon the entry of this Order, the removed counse! shall provide to newly
. hppointed counse! the following documents as soon as possible:

T (A) In abuse and neglect proceedings:
_ , 1) the petition and any supplemental petitions;

2) any findings of fact or law;

3) any ordexs; _

4) the most recent court report; and

35) the most recent placement information about the juvenile including the name, address

and telephone number of the current care giver: or

Py

(B) In delinquency proceedings:
. 1) the petition and any supplemental petitions;
2) orders of disposition;
3) most recent court reports; and
4) most recent court order

02/13/2007 | Mt I/\'/\

. DATE: ' MARY BETH KELLY

CHIEF JUDGE
' CURRENT ATTORNEY COPY

3
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T STATTHOF ML HIGAN o CASE NO. 06460069
Sl TIURE DICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL | ppTITION NO. 06025331
/—\) FAMILY DIVEION :
T _ TACOR " REFEREE:
+ ICASENAMIT  KAR™S, 10DI 2 (SS MG PETER SCHCMMER JR.
3
. [CASE TY PI:: 01 PELINQUENCY Kl CHILD PROTECTIVB PROCEEDING
Name of A'nrney Remewed: RADULOVICH,SUEE,,
T
CPARTY 2 Ea oD 5 CHILD {0 MOTHER [] WITNESS
- [J !.-TH.R
i {iame) )
ok [} ¢ iR ¢ e, relationship to case, explanation)

!
T REASON 17 1 REMOVAL:
ik

P

& copeimtnestof New Cevinsel is required to implement Local Administrative Order 2006 -08.

! v oo bwidt e Legal Aid and Defender Assosciation
s
HEBARINCG . "PE: __ DINM0 HEARING DATE: 11/13/2006

. ‘lT IF FUtL 7 SR ORI ZRED that upon the entry of this Ocder, the removed counsel shall provide to newly

ponaiafed <ct the fedowing d wrmients as soon as possible:
N S—
Vot aba e d regieet proceedings:

% U the s etition G cny supplemental petitions;
- 2+ oy “indings of fact or law;
3% any orders;
4) ‘he most recent court report; and
. §) il wost receat placement information about the juvenile including the name, address

@ telephoue nuinber of the current care giver: or

-
¢ Lrdelt queney provecdings:
‘ Ao i etiticea sud any supplemental petitions;
' Iowml rs'ol‘:!isposilion; )
o 3 -etrecent court reports; and

4: s recent vour; order

, BTN '416_. M/V,’\ D\/\

B - MARY BETH KELLY
g ) | CHIEF JUDGE
CURD# <1 A%y )RNEY COPY

T e
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"} STATE OF MICHIGAN CASE NO. 04432575
i THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL PETITIOI\ NO. 04013756
FAMILY DIVISION .

" n He M oﬁ\w W REFEREE:
. ICASE NAME: TABLES, LINDA LS A MICHAEL C HIDALGO

AT ' -
. [CASE TYPE: [0 DELINQUENCY Kl CHILD PROTECTIVE PROCEEDING

Name of Attorney Removed: RADULOVICH,SUEE.,
El :
< PARTY REPRESENTED 'Kl CHILD [0 MOTHER [0 WITNESS
« [0 FATHER

3

¥
r
'
}

O OTHEL {Name, relationship to case, explanation)

T

- REASON FOR REMOVAL:

Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.
New counse! will be . Legal Aid and Defender Assaciation

i
1
i

., _IT{EAR ING TYPE: POST-TERM HEARING DATE: __01/23/2007

IT IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
memted counsel the following docurnents as soon as possible:

A f..___*

T

(A) In abuse and neglect proceedings:
1) the petition and any supplemental petitions;
a 2) any findings of fact or law;
T 3) any orders; '
4) the most recent court report; and
5) the most recent placement information about the juvenile including the name, address

and telephone number of the current care giver: or

(B) In delinquency proceedings:
[) the petition and any supplemental petiuons,
2) orders of disposition;
3) most recent court reports; and
4) most recent court order

1

]

. \01/23/2007 - M ‘/\-/\

' : A MARY BETH KELLY
CHIEF JUDGE
(‘URRENT ATTORNEY COPY

<
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i1 STATE OF MICHIGAN 4 CASE NO. 97357805
oA THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL | pETITION NO. 04023955
g ") FAMILY DIVISION ,
o ' MICAH REFEREE;
CASENAME: WASHINGTON, MATRICE ANN WA S (e TM/ ANTHONY CRUTCHFIELD
CASE TYPE: [ DELINQUENCY Kl CHILD PROTECTIVE PROCEEDING
T Name of Attorney Removed: RADULOVICH,SUEE.,
ik
PARTY REPRESENTED R CHILD . [ MOTHER [] WITNESS
"3
N [J FATHER

{(Name) .
[0 OTHER (Name, relationship to case, explanation)

‘' REASON FOR REMOVAL:

1 Kl Appointment of New Counsel is required to implement Local Admlmstrame Order 2006 -08.
Michigan Childrens Law Center

- New counsel will be

HEARING DATE: __ 01/23/2007

"1 HEARING TYPE: __ POST-TERM
iy

.

. ITIF FURTHER ORDERED that upon the eatry of this Order, the removed counsel shall provide to newly
L-)nomted counsel the following documents as soon as possible:
) ! (A) In abuse and neglect proceedings:
" 1) the petition and any supplemental petitions;
2) any findings of fact ot law;
3) any arders;

4) the most recent court report; and
5) the most recent placemsnt information about the juvenile including the name, address

and telephone number of the current care giver: or

(B) In delinquency proceedings: ATRUECOPY . 1

< 1) the petition and any supplemental petitions;
2) orders of disposition;

3) most recent court reports; and

4) most recent court order

a i

MARY BETH KELLY
: CHIEF JUDGE
' CURRENT ATTORNEY COPY _
| < \

S

“b oy 01231007
i 1 "DATE:
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o STATE OF MICHIGAN i . CASE NO. 02412694

! THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL PETITION NO. 06008184
S FAMILY DIVISION
71§ REFEREE:
., CASE NAME: DANIEL, TRACI ANTHONY CRUTCHFIELD
"1 casg TYPE: 0 DELINQUENCY Kl CHILD PROTECTIVE PROCEEDING
! Name of Attorney Removed: RUBY.SYDNEY L.,
z PARTY REPRESENTED K| CHILD ) MOTHER [] WITNESS

[J FATHER

*Y ('Namc%{

L [J OTHER (Name, relationship to case, explanation)

"1 REASON FOR REMOVAL:

_ &I Appointment of New Couusel is required to implement Local Administrative Order 2006 -08.
, New counsel will be Michigan Childrens Law Center

HEARING TYPE: POST-TERM HEARING DATE: __01/05/2007

JT IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide te newly
E'appoimcd counsel the following documents as soon as possible:

I P
o (A) In abuse and neglect proceedings:
1 1) the petition and any supplemental petitions;
. 2) any ﬁhdings of fact or law;
3) any orders;
R 4) the mast recent court report; and

S) the most recent placement information about the juvenile including the name, address
and telephone number of the current care giver: or

B (B) In delinquency proceedings:

! 1) the petition and any supplemental petitions;
2) orders of disposition;

3) most recent court reports; and

o 4) most recent court order

«

___ _01/05/2007 | M b\/\
N | MARY BETH KELLY

CHIEF JUDGE
CURRENT ATTORNEY COPY > |

W
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/rSThTE OF MICHIGAN CASE NO. 01396079
1 THED JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL | ppyITION NO. 99092 489

| IMILYDIVISION - :
4 “) - REFEREE;

' ] U _LSE NAME: STEVENSON, ADORA JENNIFER A PILETTE
b -
11 CASE TYPE: 0 DELINQUENCY Kl CHILD PROTECTIVE PROCEEDING
: l; Name ofAttorneyRemoved:  RUBY SYDNEY L., '
7]‘ PARTY IEPRESENTED [K CHILD 1 MOTHER 1 WITNESS
o 0 FATHER

7
!
¥

(Namek
[l OTHER (Name. relationship to case, explanatjon)

o

“y "REASONFOR REMOVAL:

i Appoinment of New Counsel is required to implement Local Administrative Order 2006 -08.
New counsel will be Michigan Childrens Law Center
T

.} HEARINGTYPE: __ POST-TERM
1

HEARING DATE: __12/20/2006

3§ JT IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
-, appointed counsel the following documents as soon as possible:

(A) In abuse and neglect proceedings:

. 1) the petition and any supplemental petitions:

i 2) any findings of fact or law;

3) any orders;

* 4) the most recemt court report; and

i S) the most feteit placcment information about the juvenile including the name, address

, and telephone number of the current care giver: or
- (8) In delinquency proceedings:
= 1) the petition and any supplcmental petitions;
A 2) orders of disposition;

3) most recent court reports; and

! 4} most recent court order
- F R ° ’ .

\__123/20/2 ' '
e 2/20/200¢ IIA/M/\

. MARY BETH KEL.

~ ) LY g
’3'11_ RENT ATTORNEY copy CHIEF JUDGE T
i} *

A
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f STANY OF M IGAN _ CASE NO. 06460069

. b TIURS  DICTAL CIROCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL PETITION NO. 06025331
FAMILY BPIVEOON .

Ll . IACe B ~ REFEREE:
CASE NAMI  KAR™S, JODI ' 2103 PETER SCHUMMER JR.
. ICASETYPL: 01 PTLINQUENCY Kl CHILD PROTECTIVB PROCEEDING
. Nauie of Atorney Remwwed:  RADULOVICH,SUER.,
LWpARTY Eoin D S CHILD [0 MOTHER [J WITNESS
“t O 1-THR '
! (- me)

@ L) ¢ i R (0 me, relationship to case, explanation)

T
fREAS()N " REMOVAL:
EF opelistnest of New Cennsel is required to implement Local Administrative Order 2006 -08.

L%

} :
L e bwd' be l.cgal Aid and Defender Assosciation
al .
. ‘llEARL-\'(i PR 0 SPO HEARING DATE: 11/13/2006
A ‘
ik
; AT IF FUl ¢ IR ORI ZRED that upon the entry of this Ocder, the removed counsel shalt provide to newly
. )i'.-;;\pui:u(u! <t the Geilewing d weemicits as soon as possible:
-y - Y abi oo reelieg pmueedin.;;;:
_ ¢+ the s elition @16 cny supplemental petitions;
<+ any ‘indings of fact of law;
o 3% any orders;
< 4) 'he most recent court report; and
- §) itie nwost recent placement information about the juvenile including the name, address
J wri! telephone uumber of the current care giver: or
ol *r Dedelt pweney procecdings:
i ' 1 pelitica sad any supplemental petitions;
v1.lrs of disposilion; ' ' )
-
i 3 oedrecent cowrt reports; and
e .4 et recem cour; order
o b
UB]
g ) Mt o~
‘ ‘;’DATE: - MARY BETH KELLY
‘ CHIEF JUDGE

_,CURT¥ T A5 DRNEY COPY

2C (. - o
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i STATE OF MICHIGAN ' CASE NO, 044325758
i} THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COLNSEL PETITIOI\ NO. 04013756

FAMILY DIVISION

,L be M oﬁxw W REFEREE:
s "ASE NAME: TABLES, LINDA FALS 0 A/

MICHAEL C HIDALGO
E]’ZASE TYPE: [0 DELINQUENCY CHILD PROTECTIVE PROCEEDING
Name of Attorney Removed: RADULOVICH,SUEE,,
d’ARTY REPRBSENTED K] CHILD 0 MOTHER 0 WITNESS
-1 [0 FATHER
L [ OTHEE{ (Name, relationship to case, explanartion)

Z]EEASON FOR REMOVAL.:
Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.

: ] New. counsel will be Legal Aid and Defender Association

'S

- FEAR!NG TYPE: POST-TERM | HEARING DATE: __01/23/2007
i

~{T IF FURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly
. ppointed counsel the following documents as soon as possible:

(A) In abuse and neglect proceedings:
! 1) the petition and any supplerental petmons,

2) any findings of fact or law;
) 3) any orders;
. 4) the most recent court report; and
5) the most recent placeruent infompation about the juvenile including the name, address
and telephone number of the current care giver: or

" (B) In delinquency proceedings: _

1) the petition and any supplemental petitions;
2) orders of disposition;

3) most receat court reports; and

4) most recent court order

e

ol

i
Y] .
e 0172312007 4% V‘/\ V\-/\
_DATE: MARY BETH KELLY

CHIEF JUDGE
-CURRENT ATTORNEY COPY

' I
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| . STATE OF MICHIGAN 4 CASE NO. 97357805
| THIRD JUDICIAL CIRCUIT ORDER OF REMOVAL OF ASSIGNED COUNSEL |ppTITION NO. 04023955
a FAMILY DIVISION _ .
T mMicaAH REFEREE:
.. CASE NAME: WASHINGTON, MATRICE ANN wWig S et e 7&%/ ANTHONY CRUTCHFIELD
CASE TYPE: [0 DELINQUENCY CHILD PROTECTIVE PROCEEDING
" Name of Attorney Removed: RADULOVICH,SUEE.,
PARTY REPRESENTED K| CHILD {1 MOTHER [0 WITNESS
;-
i | FATHER
[ (N

a OTHER (Name, relationship to case, explanation)

' - REASON FOR REMOVAL:

T Appointment of New Counsel is required to implement Local Administrative Order 2006 -08.
i New counse] wil] be Michigan Childrens Law Center

' HEARING TYPE: __ POST-TERM HEARING DATE: __ 01/23/2007

" IT IF RURTHER ORDERED that upon the entry of this Order, the removed counsel shall provide to newly

- appointed counsel the following decuments as soon as possible:

[T

. (A) In abuse and meglect proceedings:
1) the petition and any supplemental peuuons,

2) any findings of fact or law;
3) any orders;

4) the most recent court report; and.
T ' 5) the most recent placement information about the juvenile including the name, address

and telephone mumber of the current care giver: or

I

I B) Indeli eedings: :
i (B) inquency proceedings A TRUE COPY - i

1) the petition and any supplemental petitions;
2) orders of disposition;
'R 3) most recent court reports; and

4) most recent court order

Mt A~

01/23/2007

|. DATE: MARY BETH KELLY
' CHIEFR JUDG

- CURRENT ATTORNEY COPY -
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knewell1 187@comcast.net

¢ - cASETYPE: X DRLINQUENCY

i . PARTY REPRESENTED CHILD

' ' 04429203
Tﬂg%%fcﬂg%ﬁ‘éﬁl, ORDER OF REMOVAL OF ASSIGNED COUNSEL gﬁgﬁ?gﬁ NO. 05021 8‘7’9
FAMILY DIVISION AND APPOINTMENT OF NEW COUNSEL » 05021
REFEREE:
CATHERINE GARDNER

| CASENAME: WARE, JEREMIAH

O CHILD PROTECTIVE PROCEEDING

Effective on the date of the entry of this order.
Name of Attorney Removed: NEWELL,KATHLEEN,WILLIAMS

[ paTHER

[] MOTHER [] WITNESS

(Name)

[C] OTHER (Name, relationship to case, explanation)

REASON FOR REMOVAL:

X Appointment of New Counsel is required to implement Local Administrative Order 2006-08.

Effective on the date of the entry of this order new Counsel will be CHAP-Child Advocacy Program .

* * IT IS FURTHER ORDERED THAT upon the entry of this Order, the removed counsel shall provide to newly

i

P
-

) appointed counsel the following documents as soon as possible:

(A) In abuse and neglect proceedings:
1) the petition and any supplemental petitions:
2) any findings of fact or law:

3) any orders;

4) the most recent court report; and
5) the most recent placement information about the juvenile including the name, address and telephone number of the
current care giver: or

(B) In delinquency proceedings:
1) the petition and any supplemental petitions;
2) orders of disposition;
3) most recent court reports; and
4) most recent court order

04/09/2007
DATE:

CC: Attorney Group
Court File

M I~

MARY BETH KELLY

CHIEF JUDGE
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folasade12s@netscaps.net

THSITR?)TJ%ngﬁE%IIiéNm ORDER OF REMOVAL OF ASSIGNED COUNSEL
FAMILY DIVISION AND APPOINTMENT OF NEW COUNSEL

CASE NO. 98369166
PETITION NO. 05010924

CASENAME: WRIGHT, DENISE M

REFEREE:
JENNIFER A PILETTE

- CASE TYPE: L] DELINQUENCY CHILD PROTECTIVE PROCEEDING

Effective on the date of the entry of this order.

~ Name of Attorney Removed: SHILLINGFORD,MURIEL,H.

" DATE: MARY BETH KELLY

i

PARTY REPRESENTED [X] CHILD [] MOTHER [] WIINESS
L paTHER
(Name)

(] OTHER (Name, relationship to case, explanation)

~ REASON FOR REMOVAL:

X Appointment of New Counsel is required to implement Local Administrative Order 2006-08.

Effective 6n the date of the entry of this order new Counsel will be Michigan Childrens Law Center

appointed counsel the following documents as soon as possible:

(A) In abuse and neglect proceedings:
1) the petition and any supplemental petitions:
2) any findings of fact or law:
3) any orders;
4) the most recent court report; and

. IT IS FURTHER ORDERED THAT upon the entry of this Order, the removed counsel shall provide to newly

5) the most recent placement information about the juvenile including the name, address and telephone number of the

current care giver: or

(B) In delinquency proceedings:
1) the petition and any supplemental petitions;
2) orders of disposition;
3) most recent court reports; and
4) most recent court order

04/09/2007 | W Vl/\ 1/\/\

CHIEF JUDGE

CC: Attomey Group
Court File
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Oct 24 06 04:45p | p.1

' F. PATRICK DEVINE
ATTORNEY AT LAW

33470 Lyndon ¢ Livonia, Michigan 48154-5401
| (734) 2614944 e« FAX (734) 425-6553

October 24, 2006

Mr. Leonard Branka _

Director of Assigned Counsel

Assigned Counsel Services

1025 E. Forest Avenue, Building A, Room B 112
Detroit, Michigan 48207

RE:  Emails - October 19, 2006
Dear Mr. Branka:

This letter is in response to your above mentioned emails. Your request for me to
relinquish to the court any documents and information of cases and clients that I represent is
most inappropriate. Furthcrmore, my representation of these children and the appointments by
‘the court go back several years. In accordance with the court rules and the statutes, the children
arc entitied to legal representation until their cases are completed or if their attomeys are
rcmoved for cause.

Historically, appointments for atlorneys to represent clients have also been based on an
implied contractual relationship. These contracts are ongoing, continued representation as long
the cases are aclive or until the matters are dismissed.

Your communication makes reference 10 a “new assignment program for juvenile
representation.” It scems quite improper that such a program would include severing or
interfering with existing attorney/clicnt relationships. It is one thing to set up a new assignment
system for new cases as they come in. It is quite another to summarily discard and sever current
ongoing legal relationships.

Please feel free to contact me at my office.

Very truly yours,

i A

F. Patrick Devine

FPD/jam
¢ State Court Administrator
Hlon. Justice Maura D. Corrigan
Judicial Tenure Commission
Attorncy Grievance Commission
Judges - Wayne County Juvenile Court ~ Family Div,
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T Coyurt is inipleenénting a new dusket Systesy, i DbJE'. Ve b
o surdards implosed by the Suprene Cont and the juvanilasodade ,;_
o recomawedations from ltrﬁpmﬂﬂ‘uskm sehifeh B
o A Locsl Administeative Order 200606 was edtered in our Courflto implément the-new docket systcm,
; and Laocal Adusinistrative Order 2006-08 coaceralng Assignincnt af Cotlsel aleo addresses issups nacessary to
- " Iaviplettiedit the tiew docket system. Locst Adrinistrative Qrder 2006-08 edbytheS&anm
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" NOTICE
EFFECTIVE IMMEDIATELY

Assignments to serve as House Counsel on
'Delinquency Preliminary Hearings will be for that -'
proceeding only. Judge Demands are'prbhibited

at this hearing: |

You will be notified by the Assigned Counsel

Services Office if your services are needed at

If you have any questions, please call the Assigned
Counsel Services Office at (313) 833-5565.




From: <acs_juv@3RDCC.ORG>
To: < . o - o -t
* ' Subject: Attorney Notice vadino789@comcast.net
Date: November 6, 2006 1:08:08 PMEST

-

L

! Dear- = |
<+ On or around October 18,2006, you received an e-mail notice advising you that
-+ the Third Judicial Circuit is implementing a new attorney assignment process for
., juvenile representation and that your cases were being reassigned.
., That notice erroneously included cases that are currently assigned to a judge.
" Please be advised that the following cases that you are assigned to represent
" the juvenile on a judges's docket will NOT be reassigned to an attorney group
" ! and that you will continue to represent the juvenile until further notice or:
** order of the Court.
- :Case Number Petition Number Next Hrg Dt  Jurist Name
-, Juvenile Name
~, 05447335 05021239  2007-01-10 GIBSON,SHELIA,ANN
~H -, MAKISHA
; 06451747 06004716  2006-10-20 HARTSFIELD,JUDY A.
D~ ... ,CRYSTAL
| 06451747 06004716  2006-10-20 HARTSFIELD,JUDY A.
"Z. . ., KAREN

- We apologize or any inconvenience that this may have cause and we appreciate
- your patience through the transition of this new process.

_If you have any further questions, please call 313-833-5565.
Sincerely,

Leonard Branka
- Director of Assigned Counsel

B
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_ Third Judicial Circuit of Michigan

Coleman A. Young Municipal Center
2 Woodward Avenue
Detroit, Ml 48226

Frank Murphy Hall of Justice
1441 St. Antoine
Detroit, Ml 48226

Mediation Tribunal Association
333 W, Fort Street
Detroit, Ml 48226

ex .2

Lincoln Hall of Justice
1025 E. Forest Avenue
Detroit, Ml 48207

Penobscot Building
645 Griswold
Detroit, Ml 48226

Mary Beth Kelly
Chief Judge

Bernard J. Kost

Executive Court Administrator

Kelli D. Mbore

Deputy Court Administrator
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Thikd Circuit Court Judges

Mary Beth Kelly, Chief Judge

CIVIL DIVISION

William J. Giovan, Chief Judge Pro Tempore and Presiding

Wendy M. Baxter

Susan D. Borman
Michael James Callahan
Robert J. Colombo, Jr.

Gershwin A, Drain
John H. Gillis, Jr.
Kathleen Macdonald
Warfield Moore, Jr.

Daphne Means Curtis John A. Murphy
CRIMINAL DIVISION
Edward Ewell, Jr., Presiding
David J. Allen Prentis Edwards
Annette J. Berry Vonda R. Evans
Gregory Dean Bill Patricia S. Fresard

David A. Groner
Cynthia Gray Hathaway
Diane Marie Hathaway
Michael Hathaway
Thomas E. Jackson

Vera Massey Jones

Ulysses W. Boykin
Margie R. Braxton
James R. Chylinski
Sean F. Cox
Maggie W. Drake

Michael F. Sapala
Cynthia D. Stephens
Edward M. Thomas
Isidore Torres
Robert L. Ziolkowski

Timothy M. Kenny
Wade Harper McCree
Bruce U. Morrow
Daniel P. Ryan

Craig S. Strong

Brian R. Sullivan, Jr.
Deborah A. Thomas
Mary M. Waterstone

FAMILY DIVISION-DOMESTIC RELATIONS

Lita M. Popke, Presiding

Richard B. Halloran, Jr.
Amy P. Hathaway
Arthur J. Lombard
Kathleen M. McCarthy

Helen E. Brown

Bill Callahan
William Leo Cahalan
Charlene M. Elder

FAMILY DIVISION-JUVENILE
Virgil C. Smith, Jr, Presiding

Megan Maher Brennan
James A. Callahan
Christopher D. Dingeli
Sheila Ann Gibson
Leslie Kim Smith

Maria L. Oxholm
Richard M. Skutt
Jeanne Stempien
Carole F. Youngblood

Judges of Probate
Judy A. Hartsfield

JamesE. Lacey
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'-thm&atumys were scheduled for a;:{dltmnal overtlme as weII By the end -df the ,_year the number af cases

o mbersome statew‘idemmputersys" ry, the time: standards for ¢ se_‘mmpletmn' ere: nax b emg met This;
in turn, was having a divect impact on Incentive fundinhg for Friénd of the Court operations,

A woitk group chatrediby Dorls Ryans; Assistant Friend of the Court; wasformed in Febiruary for the purpose
of increasing work productivity and decreasing backlogs in this vital area. The team evaluated departmental
pracesses and jo --class;ﬁcatmr_\s to detaerm_me where mprevements couldj be made witho 'reasmg staff.

specnahsts while intervrewmg the partues Th:s c:ha nge freed up mareftlme fm addmanal mte views te be
conducted. In. mterstate cases, the mailing of pre- mterwew questronna;res to plamtiffs reduced interview
time by over one-half:

-The deveicpment ef management toms and reports has also Ied to more eﬂ’ectnm dackat scheduhng

cases, such as thosé mvolvmg lnventory ttme standards or case status (whether'ﬁnal mcomplete, or no next
action). The. performance of the service of process contractor is now clasely monitored for comgliance and
timely return of documents.

in mid-October, a coordhinated effort was implemented to eliminate the backlog of cases still pending
beyond the six- mcmth time standard, Business hourswere extended to 6:00 p.m. for four days a weekand

._7






Caseload Trends

. i@Between-ZOM and 2005, the Court maintained approximately the same level of new case filings, while

experiencing a significant decrease in the number of pending cases at year-end. While the overall level of
new case filings remained the same, there were sizeable changes in the case type mix of new filings. For
example, the number of new filings in the Civil Division continued their downward trend (-14%), as did the
number of new filings for personal protection orders (-15%). Modest decreases in new case filings occurred
in both the Criminal Division and Juvenile Section of the Family Division (- 4% and - 6% respectively). There
were large fluctuations in the new case filings in the Domestic Relations Section of the Family Division
between 2003 and 2005. New case flings increased by 42% in 2004 and decreased by 5% in 2005, These

fluctuations were due primarily to the changing number of paternity and family support referrals from the

State’s Department of Human Services.

As noted earlier, the total number of pending cases decreased by 13% from 2003 to 2005. The number of
pending cases decreased in the Civil Division, Criminal Division and Domestic Relations Section (-14%, -10%
and -15% respectively), while the Juvenile Section pending caseload remained unchanged.

All Cases Civil Cases
2003 2004 2005 | 2003 2004 2005
New Filings 90673 92,783  89.869 New Filings 18,398 16,694 15908
Cases Pending 34403 34,525 29,957 Cases Pending 16,245 15261 13835
O New Case Filings O Cases Pending O New Case Filings O Cases Pending
100.000 20,000
80.000
15.000
60,000
10,000
40,000
5,000
20.000
0 - o AL
2003 2004 2005 2003 2004 2005



o

Guiity PleasiAdmissions

Prosecutor Waiver-

_DisDpnled aftertig
Dis./Deniéd x Pirte

Drders Issted After Hrg.

_Orderlssued Ex Parte

Yotal Dispositions.

ing Pending

P

18




" The Office:

courtordered heat' hiihsurance coverage.and pay uninsured medicaf expenses The
Enforcement staff also assists:with the Felony Non-Support pr@grams run by the Attorney
General and the'Wayna Coubity Prosecutor.

2of Juvenile Adininistratior manages the administrative functions of the Farily Division - Juvenile
Section‘ The direct of u.\'t.e.ni:le-Adm’r,nii 'ion oversges the fouowmg Caurt Departments: Adoptions,

Adoptions

The Adoptions Unitis responsible for processing all adoptions for WayneCounty
residents. The unithelps ensufe permanently bonded families through the timgly
termination of parental rights,:fofmal placement of childres into approved hormes,
;adoptwn ﬁnahzattorx, andthe delivery of efficient post—adumuen services. The unit also
processes veluntary releases of parental rig hts sternming from’ neglect,abuse, or other

cases forthe purpose of adoption,

- Adoptions 2005 Statistics

| Adoption. Petitions Filed

] _' Consents o
- _-‘-Repar*tsi Nen»ldentifying & ldentifying Reports
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Court Departments and Programs

7 ) JUVENILE ADMINISTRATION CONTINUED

[

Juvenile Intake

The Intake Unit is responsible for the initial processing of all delinquency and child
protective proceedings matters that come to the attention of the Court. This includes the
screening and processing of both admissions to the Wayne County Juvenile Detention
Facility and complaints regarding juveniles who are not in custody. The unit is responsible
for conducting Consent Calendar hearings and Traffic and Ordinance hearings, and
diverting cases to various agencies within Wayne County. The unit is also responsible for
monitoring Adult Designated cases and Plea Under Advisement cases. Regarding Child
Protective Proceedings matters, the Intake Unit processes and maintains requests for
Orders to Take Into Protective Custody, police custody matters, and AWOLP cases involving
children who may be truant from their foster care placements.

Interviews on Admittance Into Juvenile Detention Facility 442
Police/Agency Calls for Placement Authorization 534
Interviews with DHS Workers ,
Original Petitions w/ Placement Authorizations _ 577
Supplemental Petitions w/ Placement Authorizations 17
Original Permanent Custody Petitions 116
Family Interviews
Consent Probation _ 16
Consent Dockets Held 104
Traffic/Ordinance Dackets Held 70

Juvenile Drug Court

Juvenile Drug Court is formally named the Supervised Treatment for Alcohol and Narcotics
Dependency Program (STAND). The program utilizes therapeutic jurisprudence and case
management to develop, coordinate, and monitor a juvenile’s treatment. STAND uses a
system of graduated incentives and sanctions to encourage progress toward compliance,
negative drug screens, school attendance or employment, and no additional delinquency
petitions. When a juvenile in the program successfully completes all requirements and
graduates, the Court dismisses the original charge. :

Juvenile Drug Court 2005 Statistics

Total Participants in Program 84
New Admissions 51
Returning Participants (i}

Graduating Participants 14

'| Removed Participants 23
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THE THIRD JUDICIAL CIRCUIT
"OF MICHIGAN
711 COLEMAN A. YOUNG MUNICIPAL CENTER

2 WOODWARD AVENUE
DETROIT, MICHIGAN 48226-3413

ADMINISTRATIVE ORDER 2006 - 01..

STATE OF MICHIGAN
THIRD JUDICIAL CIRCUIT

SUBJECT: PLAN FOR ASSIGNMENT OF COUNSEL IN THE THIRD
JUDICIAL CIRCUIT

This Administrative Order rescinds and replaces Administrative Order 2004—05 .

Pursuant to MCR 8.112(B) and 8.123(C), the Third Judicial Circuit (the Court) adopts the
following as its Plan for the Assignment of Counsel:

L lntroduétion

A. Organization of the Plan for Assignment of Counsel. The Court presently
maintains a Criminal Division to adjudicate criminal cases within its jurisdiction
and a Domestic Relations Section and Juvenile Section to adjudicate cases
within the jurisdiction of its Family Division. In order to take into account how
cases are processed and the traditional methods of assigning counsel in these
different parts of the Court, the Court’s Plan for Assignment of Counsel (the
Plan) is organized into three parts, each of which details how assignments for
appointed counse] are made in these divisions of the Court.

II.  Assignment of Counsel, Family Division ~ Domestic Relations Section

A. Scope. Where appointment of counsel for an indigent party is required
involving felony non-support, personal protection matters (PPO), paternity,
contempt of court show cause proceedings, or other cases within the jurisdiction
of the Third Circuit Court — Family Division — Domestic Relations Section,
appointment of counsel shall be made pursuant to the
following provisions.



B. Attorney Eligibility.

1. Requirements. Attorneys seeking house counsel assignments for domestic 1
relations matters are required to submit to the Case Processing —
Department, 770 Coleman A, Young Municipal Center or the Office of :
Assigned Counsel Services, 1025 E. Forest Avenue, Suite 203/204 the
following: :

a. A completed Attorney Profile/Application (Profile). Applications are
available in the Case Processing Department and Ass1gned Counsel
Services Office.

b. 'Pmof of completion/certification of annual attorney training issued by
the Court’s designated educational enuty

c. A]l certified attorneys shall notify the Assigned Counsel Services Office
of any change in business address, email address, telephone number, )
FAX number or pager number. ‘ ‘-

d. A statement of prior experience in the field of domestic relations law.
~ e. 'Membership in good standing in the State Bar of Michigan.

2. The Domestic Relations Attorney Review Committee. The Domestic -
Relations Attorney Review Committee (the Committee) includes the %

Presiding Judge of the Domestic Relations Section, the Executive. : S
Court Administrator (or designated representative), and two judges '
serving in the Domestic Relations Section. The Presiding Judge shall

annually select these judges on a rotational basis.

a. The Committee shall meet periodically to review attorney profiles and X
~ determine in its sole discretion whether an attorney is qualified, under <
the foregoing provisions for placement on the Assigned Counsel
Eligibility List. The Committee shall also designate those attorneys :
* eligible to receive assignments as appellate counsel. {u

b. The Committee shall also remove attorneys in its sole discretion from v
the Assigned Counsel Eligibility List who violate court policy and/or do -
not demonstrate the ability to provide adequate representation to clients. -

3. The Assigned Counsel Eligibility List. The names of all attorneys i.
approved by the Committee shall be maintained in an automated

assigned counsel program database. The database will contain all 1-

attorneys approved for assignment in the Domestic Relations Section. The i.
~ database of approved attorneys shall constitute the Domestic Relations

Assigned Counsel Eligibility List (Eligibility List). : 1

a. Printed copies of the Eligibility List shall be provided to the Bench.

X
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b. Payment to attorneys for services rendered who receive judicial
appointments will be at the Court’s discretion if they are not on the
. . Eligibility List.

4. Removal From the Eligibility List.

a. Complaints about attorneys who are assigned cases under the provisions
of this Division shall be forwarded to the Committee using the Assigned
., Counsel Complaint/Request for Discipline form.

(1) The Attorney Review Committee and the attorney shall be notified
) of instances of unexcused or unreasonable tardiness or absence of
!’ v [ - *

assigned counsel and other policy violations.

) ' - (2) Upon being notified of an unexcused or unreasonable tardiness
i or absence of assigned counsel, the Presiding Judge shall, via
i first class mail, notify the attorney that another instance of
unexcused or unreasonable tardiness or absence within the.
next six month period shall, without further notice to the
1. ' attorney, result in the attorney’s name being deleted from the

: Eligibility List. Assigned Counsel Services shall remove from
_ the Eligibility List the names of attorneys who have failed to
i comply after being sent a warning letter.

T : (3) For other good éause, upon being notified of other complaints
i. against assigned counsel, the Committee shall review the
' circumstances of the complaint and in its sole discretion take

T ‘ such action as deemed appropriate, mcludmg removal from the
i Eligibility List.

T (4) If an attorney is removed from the Eligibility List, the attorney
i ' may apply for reinstatement if the attorney can otherwise

satisfy the requirements of Section II (B1). However, the
1- ' attorney may not be placed on the Ehglblhty List within 90
i _ days from the removal date

v . (5) Upon bemg informed that an attorney has been suspended or
disbarred from the practice of law or has not completed the
required training, the attorney shall be removed from the
. Eligibility List without further notice until the attorney
i demonstrates training certification, and/or membership in

" good standing with the State Bar of Michigan.

C. Assignment of Counsel.
. 1. In order to ensure equitable distribution of assignments, House Counsel

assignments are made on a rotatlonal basis from the Assigned Counsel
L Eligibility List.

S
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2. Attorneys shall be notified of assignment (type, date, time, and place of

hearing) via email.

3. Scope of Appointment.

a. House Counsel assignments to the PPO and Show Cause dockets -
shall be for the purposes of that hearing day only.

b. Assigned Counsel assignments to felony non-support casesortoa
paternity case in which no order of filiation has been entered shall be
through case closure or the eatry of an order of filiation. Once
appointed, assigned counsel shall not be removed from the case before
sentencing or an order of filiation has been entered unless upon order of
the Court for good cause.

D. Removal/Replacement of Counsel.

A judge may remove an attorney who fails to appear at a scheduled hearing

or for other good cause. Accepting the assigned attorney’s designated stand-
in shall be at the dlscretlon of the judge. Designated stand-ins must be CAP
certified. _

E. Cdmpgnsation.

1. Attorneys serving as house counsel for the PPO or Show Cause dockets

shall submit vouchers for payment as directed by the Case Processing
Department on the day of the assignment. Compensation for service as
house counsel for the PPO or Show Cause Dockets is per half day based
upon the Court’s applicable fee schedule.

2. Assigned counsel shall submit vouchers to the Case Processing Department

for felony non-support, pre-filiation paternity cases and appeals, under the
provisions of the applicable fee schedule.

3. The Case Processmg Depar(ment shall submlt vouchers to the Office of

Budget and Finance for review and processing.

4. Disputes: Attorneys may appeal payment discrepancies by completing an

attorney inquiry form available in the Office of Budget and Finance. Upon
receipt of an attorney inquiry concerning a payment discrepancy,
management from the Office of Budget and Finance shall review and
investigate the complaint and make any fee adjustments as required.

III. Assignment of Counsel, Family Division - Juvenile Section

A

Scope. Assignment of counsel for an indigent party is required for children
in delinquency cases and for respondents and children in child protection
proceedings or other cases within the jurisdiction of the Third Circuit Court
Family Division-Juvenile Section. Assignment of counsel in the Juvenile

Section shall be made pursuant to the following provisions, except where the

4
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Court has entered into a contract with a vendor, such as the Legal Aid and
Defenders Association (LADA) or Michigan Children’s Law Center
(MCLC). The contracts shall govern the prov1sions of assigned counsel
services by these vendors.

. Attomey Eligibility.

1. Requirements: Attorneys seeking house counse] assignments in the
" Juvenile Section are required to submit to the Office of Assigned Counsel
Services, 1025 E. Forest Avenue, Bldg. A, Suite B12 the following:

- a. A completed Attomey Profile/Application (Profile). Applications are
available in the Lincoln Hall of Justice Office of Assigned Counsel
Services.

b. Annual proof of completion/certification of attomey trammg issued by
the Court’s des1gnated educational entity. .

c. All certified attorneys shall notify the Ass1gned Counsel Services Office
of any change in business address, email address, telephone number,
FAX number or pager number.

d. A statement of prior experience in the area of juvenile law.

e. Membership in good standing in the State Bar of Michigan.

2. Appeals.

In addition to the foregoing eligibility requirements, attorneys seeking
appellate assignments must submit a sample brief for review by the
Juvenile Attorney Review Committee.

3. besiggm Cases.

In addition to the foregoing eligibility requirements, attorneys seeking
assignments on designated cases must provide proof of current Detroit-
Wayne County Criminal ‘Advocacy Program (CAP) yearly certification.

4. The Juvenile Attorney Review Committee.

The Juvenile Attorney Review Committee (the Committee) includes the
Presiding Judge of the Juvenile Section, the Executive Coqrt Administrator
(or designated representative), and two judges serving in the Juvenile -
Section. The Presiding Judge shall annually select these Judges ona
rotational basis.

a. The Committee shall meet periodically to review attorney profiles
and determine whether an attorney is qualified, under the foregoing
provmons for placement on the Assigned Counsel Eligibility List.



“The Committee shall also designate those attorneys eligible to receive
- appointments as appellate counsel.

b. The Committee shall also remove attorneys from the Assigned
Counsel Eligibility List who violate court policy and/or do not
demonstrate the ability to provide adequate representation to clients.

5. The Assigned Counsel Eligibility List

The names of all attorneys approved by the Committee shall be
maintained in an automated assigned counsel program database. The
database will contain attorneys approved for assignment in the Juvenile
Section. The database of approved attorneys shall constitute the Juvenile
Assigned Counsel Eligibility List (Eligibility List).

a. Printed copies of the Eligibility List shall be provided to the Bench.

b. Payment to attorneys for services rendered who receive judicial -
appointments will be at the Court's discretion if they are not on the
Eligibility List.

¢

6. Removal from the Eligibility List.

a. Complaints about attorneys who are assigned cases under the provisions
of this Division shall be forwarded to The Committee using the
Assigned Counsel Complaint/Request for Discipline form.

(1) The Attorney Review Committee and the attorney should be
notified of instances of unexcused or unreasonable tardiness or
absence of assigned counsel and other policy violations.

(2) Upon being notified of an unexcused or unreasonable tardiness or
absence of assigned counsel, the Presiding Judge shall, via first
class mail, notify the attorney that another instance of unexcused or
unreasonable tardiness or absence within the next six month period
shall, without further notice to the attorney, result in the attorney’s

. name being deleted from the Eligibility List, Assigned Counsel
Services shall remove from the Eligibility List the names of
attorneys who have failed to comply after being sent a wamning
letter.

(3) For other good cause, upon being notified of other complaints
against assigned counsel, the Committee shall review the
circumstances of the complaint and in its sole discretion take
such action as deemed appropriate, including removal from the
Eligibility List.

(4) If an attorney is removed from the Eligibility List, the attorney may
apply for reinstaternent if the attorney can otherwise satisfy the
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requirements of Section III (B1). However, the attorney may not
be placed on the Eligibility List within 90 days from the removal

(5) Upon being informed that an attorney has been suspended or
disbarred from the practice of law or has not completed the
required training, the attorney shall be removed from the Eligibility
List without further notice and until such time that compliance of
the previous mentioned requirements are obtained.

C. Assignment of Counsel.

1. To ensure an equitable distribution of assignments, house counsel

assignments are made on a rotational basis from the Eligibility List. A
sufficient number of attorneys shall be assigned to represent all indigent
parties for each daily docket. Assignments shall be made only to attorneys
who are on the Eligibility List. House counsel assignments to LADA and
MCLC are also made on a rotational basis and are designed to ensure that
the number of assignments comply with contractual requirements.

. Reassignment of Counsel/Case Packaging

a. Under the one judge-one family rule, attorneys shall be reassigned
to cover the same family or the same party if there is an “open case”
i.e. ongoing supervision, wardship, jurisdiction or order of a Judge
regarding new issues or petitions.

| b. For cases closed within one year, the same attorney shall be reassigned

. when possible.

c. Ifit has been more than one year since closure, the case shall be
~  assigned by rotation according to the Eligibility_List.

. Scope of Assignment. The assignment of an attorney serving as house

counsel shall be scheduled in half-day intervals unless assigned to
represent a party in an ongoing case as previously defined. Such
assignment continues until case closure.

D. Removal/Replacement of Counsel.
A judge may remove an attorney who fails to appear at a scheduled hearing or

for other good cause. Accepting the assigned attorney’s designated stand-in
shall be at the discretion of the judge.

E. Compensation.

1. LADA, MCLC, and any other contracted agencies shall be compensated

according to the terms of the existing contract between the Court and that
agency.



2. Individual Assigned Counsel

a. Compensation for private attorneys shall be pursuant to the Court’s
applicable fee schedule. Copies of the current fee schedule are
available in the Office of Budget and Finance.

b. Verification of Services and Request for Payment of Attorney Fees
forms shall be provided for payment for services in the following
instances: standby counsel, guardian ad-litem, adoptions, non-party
adults, extraordinary fees, mediation, AWOLP docket, show-ups,

- custody hearings and appeals.

3. Disputes: Attorneys may appeal payment discrepancies by completing
an attorney inquiry form available in the Office of Budget and Finance.
Upon receipt of an attorney inquiry concerning a payment discrepancy,
management from the Office of Budget and Finance shall review and
investigate the complaint and make any fee adjustments as required.

IV.  Assignment of Counsel, Criminal Division

A. Scope. The following provisions govern the selection and appointment of
counsel for representation of indigent defendants in felony cases in the
Third Circuit Court Criminal Division.

B. Attorney Eligi bilig_.

1. Attorneys shall qualify for assigned counsel appointments as specified
below by submitting to the Assigned Counsel Services Office, located
at the Frank Murphy Hall of Justice (FMHYJ) information demonstrating
the following: -

a. A completed Attomey Profile/Application (Profile). Applications
. are available in the Office of Assigned Counsel Services.

b. Membership in good standing in the State Bar of Michigan.

c. Annual continuing legal education certification from the Detroit-
Wayne County Criminal Advocacy Program (CAP).

d. Al certified attorneys shall notify the Assigned Counsel Services
Office of any change in business address, email address, telephone
number, FAX number or pager number.

e. Statement/description of experience in criminal law.

f. Residence or bona fide office in Wayne County.

i
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Court Improvement Program Summary of Recommendations:
Assessment of Probate Courts’
Handling of Child Abuse and Neglect Cases

These 57 recommendations, e&lted by Kathl L. Grasso, Esq., were submitted to the Michigan
! Supreme Court State Court Administrative Office by the American Bar Association's Center on
' Children and the Law and the National Center for State Courts.

Recommendation 1: The Michigan Supreme Court and SCAO should ensure that a direct
calendaring system of case assignment In child abuse and neglect cases be established and
maintained in all counties.

; Recommendation 2: The Michigan Judicial Institute and SCAO should develop and implement
i . ftraining for judges and referees at the time they are elected, appointed, or assigned to the bench,
* and periodically thereafter. This training should be mandatory for all judges and referees, as well
as court administrators and other court personnel and should focus on permanency planning
1 - lissues.

J Recommendation 3: To ensure the timely and expeditious implementation of permanency plans,
Y - all courts handling abuse and neglect cases should have written poficy and procedures goveming
timely hearings and decision making that mirrors Michigan's statutory mandates.

Recommendatlon 4: Tracking systems should be implemented in all courts in which appropriate
court personnel are designated to track the amount of time it takes a case to proceed through
various stages of child neglect and abuse proceedings, identify the reasons for defay, and move
court personnel and parties to a more expeditious handling of a case.

.

T Recommendation §: The recommendations of the Michigan Probate Judges Assoclation are
incorporated herein and should be adopted. "The Michigan Probate Judges Association believes

; that reforms should be put in place which would result in closer monlitoring of compliance with time

i fimits and that steps can be taken to expedite termination cases that are appealed...” The
Assaoclation "supportfs] the following actions being taken to reduce delays in receiving appeal
opinions in termination of parental rights cases:

i 1. Restructure Court of Appeals reporting system to assure that:

a. The Probate Court is riotified when time limits on appeals of
termination of parental rights cases are not met.

b. The Supreme Court receives necessary reports to assure adherence
. to time limits by all courts.

2. Revise the Court Rules to require that the local Probate Court and interested
T parties receive:

a. Affidavits of service by court reporters for filing transcripts.

b. Correspondence between attomeys and the Court of Appeals of
delays in time limits and filing of briefs.

3. The Supreme Court review how expeditiously termination cases should be heard
‘ o and review all time fimits in the Court Rules on appeals as to thelr reasonableness
as well as the strength of the existing sanctions and, if appropriate, make necessary
revislons of the Court Rules. 4. Michigan Probate Courts should develop methods to:

a. Place a higher priority on the completion of transcripts and
expeditiously send the lower court record to the Court of Appeals.

b. Improve the appointment of counsef process to assure that attomeys
comply with the time limits in the appeals process.”
1 Recommendation 6: The SCAO should ensure that as statewide court reorganization is
1. implemented, court procedures and practices that are Instrumental in diminishing delays in child

abuse and neglect cases are malntairied.

Recommendation 7: The SCAO should work with those minority of probate courts that are not

! scheduling individual cases for a date and time certain. The SCAO should issue a reminder to all
probate courts of the applicabliity of MCR 8.116 "Sesslons of the Court” to the handling of child
{ . abuse and neglect cases.

Recommendation 8: Pretrial conferences should occur in cases in which the parties anticipate a
1 -~ contest so that Issues for litigation can be clarified and appropriate time set aside for the trial of
the case.

PO

Recommendation 9: The SCAO should ensure that the judiciary and the bar are aware that case
adjoumments should be granted in child abuse and neglect cases in only the most exceptional of
circumstances.

Recommendation 10: In order to diminish adjournments, county practices addressing the
identification of and service of process on fathers, especially FIA practices, need to be more
closely examined to determine how fathers can be better identifled and served eariy In the court

P
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pracess.

Recommendation 11: Policies and practices should be implemented that guarantee that attomeys
for the parties (FiA, child, and parent) are appointed before the Initial removal and noh-removal
preliminary hearings.

Recommendation 12: The SCAO should develop a consistent method of file management,
including an automated record system, for use by county courts,

Recommendation 13: The SCAQ should work closely with each county court to evaluate whether
each court Is utllizing Its existing computer technology ‘as effectively as possible for the tracking of
cases,

Recommendation 14: SCAO policy should be implemented to require that each county court
produce a unifonm quarterly report for submission to the SCAQ, the bar and public detailing case
tracking information.

Recommendation 15: Sufficient funding should be appropriated for the purchase and instaliment
of computer software and equipment necessaty to upgrade or make uniform existing county case
tracking systems. .

Recommendation 18: The SCAO should train judges, local administrators, and other appropriate
court personnel on the implementation of an automated tracking system to ensure that a high level
of expertise in data management is maintained. Tracking systems should be utllized so that
appropriate court personnel or a permanency planning commitiee are designated to monitor
caseflow.

Recommendation 17: All courts presiding over child abuse and neglect cases should lmplement
procedures that guarantee that each child and parent are appolnted trained and skilled attomeys
in advance of initlal preliminary hearings and who will continue representation to each child and’
parent until a plan of permanency Is implemented (e.g., adoption, reunification, permanent
custodial placement). Attomeys for children and parents should be recruited and selected in part
for their skilt and knowledge in law and fields relevant to child welfare.

Recommendation 18: The Michigan Bar and the SCAQ should work with courts to develop
models for use when courts contract with attomeys to provide legal services to parents and
children in abuse and neglect cases. The contracts should incorporate pravisions addressing the
attomey’s abligations to the client and standards for reascnable attomey caseloads taking Into
consideration the need for out-of-court case preparation time.

Recommendation 19: Recommendation 47 of the Binsfeld's Children's Commission should be
implemented. This recommendation provides: “Juvenile Courts in each county shall be assigned
specialized, highly trained, permanent prosecutors/attomeys general to represent FlA at all stages
of abuse and neglect cases, beginning with the filing of the petition to remove the children from
the home. The Family independence Agency will expand the pilot project that is providing funds to
prosecutors to increase their ability to represent the FIA except where a conflict of interest arises.”

Recommendation 20: The FIA or its agent should be represented by reliable civil counsel at afl
stages of child abuse and neglect proceedings. Michigan's statute and court rule addressing
attomey services for the FIA or its agent refers to a prosecuting attomey serving as a "legal
consultant” to the FIA. MCL 712A.17(5), MCR 5.914(B)(1). In order to ensure that the FIA is
assured of adequate representation in child abuse and neglect proceedings, the above-cited
statute and court rule should be modified to clarify that the prosecuting attomey or assistant
attomey general is to act as the FiA or its agent's "attomey” in child abuse and neglect
proceedings.

Recommendation 21: The practice in some counties In which FIA workers are responsible for
drafting the inltial abuse and neglect petition should be modified to delegate this responsibility to
the FIA attorney.

Recommendation 22: The recommendation by the Michigan Children's Ombudsman that MCL
712A.17¢(7), the statutory provision addressing the case preparation obligations of the child's
attomey, should not only be "better enforced,” but "should also be amended to specifically require
that the .child(ren)'s attomey meet with the child(ren), at least once before each proceeding or
hearing" should be adopted.

Recommendation 23: Public Act 204 that “requires the Ombudsman to investigate and report
alleged Infracllons about attomeys who engage in adoption” should be amended to "...require the
Ombudsman to report violations of MCL 712A.17¢(7) to the Attomey Grlevance Commission."

Recommendation 24: Pror to appointment, all attomeys who represent the FIA, children, and
parents In abuse and neglect cases should be required to undergo mandatory training on topics
relevant fo advocacy in the juvenile or family court forum and provide information to the court on
thelir expetience level.

Recommendation 25: The recommendations as outlined in the Final Report of the State Bar of
Michigan Children's Task Force (September 21,-1995) should be implemented, including that:

The State Bar of Michigan adopt [the Final Report's] Guidelines for Advocates for
Children and distribute them to bench, bar and other interested persons throughout
Michigan;

The Guidelines for Advocates for Children be implemented by the organized bar,
courts, and individual attomeys representing children In Michigan courts for the
Improvement of such representation; and

Law schools, Michigan Judiclal Institute, Institute for Continuing Legal Education,
other lawyer training units, and the Michigan CASA Association use [the] Guidelines
for Advocates for Chlldren as a basls for training attomeys and others to advocate
for children.

Recommendation 26: The court, attomeys for children, and the organized bar should consider
establishing mentorship programs in which more experienced attomeys provide guidance to less
experlenced attomeys on child advocacy practice.

p:/ /werw .courts.michigan.gov/scao/resources/publications/reports/cipsum.htm
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{ ©  Recommendation 27: Recommendation 50 of the Binsfeld Commission Report should be adopted
I and expanded upon. The Recommendation states: "[The] FIA should work with Prosecuting
Attorneys Assoclation of Michigan (PAAM) to ensure Michigan's public and private law schools
have child welfare/protection/juvenile law curricula.” Added to it should be the statement that other
Michigan child and parent legal advocacy groups should also participate In curricula development

y o to ensure that subjects relevant to the representation of parents and children are covered.

Attomeys for children must also be knowledgeable of Michigan's statutory requirements for
children's attomeys, the State Bar of Michigan Children's Task Force's "Guidelines For Advocates
For Children in Michigan Courts,” and the American Bar Assoclation’s “Standards of Practice For

) Lawyers Who Represent Children In Abuse and Neglect Cases,” approved by the American Bar

! Association's House of Delegates on February 5, 1996.

Recommendation 28: Attomeys representing children and parents should recelve compensation
that Is reasonable and commensurate with the amount and complexity of work Involved in child
abuse and neglect cases.

Recommendation 29: Compensation systems should not be utiized that provide disincentives to
fulfilling responsiblliies mandated by statutes, codes of professional responsibility and other
i . standards (e.g., annual, "no case cap® contrdcts).

Recommendation 30: Funding should be provided for the establishment of Court Appolinted
1 °  Special Advocate (CASA) programs In all counties in the state.

Recommendation 31: New programs should work closely with already existing CASA programs in
the state to establish policy and procedure related to the recruitment, tralning, screening and
monttoring of CASA volunteers.

I'" Recommendation 32: In order for hearings to be effective, the SCAQ should develop caseload
© . standards for the judiciary modeled after the formula developed In the Kent County study.

Recommendation 33: The judiciary’s staffing resources should be carefully evaluated as a unified
family court is established in Michigan.

Recommendation 34: The Impact on caseload of recent changes in delinquency faws needs to
be examined.

Recommendation 35: All judges and referees handling abuse and neglect cases should
familiarize themselves with the Resource Guldelines’ rationale supporting lengthier court
{7 proceedings in routine or non-contested cases.

J Recommendation 36: Courts should require the assigned caseworker to submit a comprehensive
report on the progress being made toward the implementation of the case permanency plan. A
statute or court rule should be enacted which mandates that these reports be submitted to the
court, the parties' attorneys, and unrepresented parties at least seven days prior to the scheduled
hearing. Courts should moritor the submission of reports and impose appropriate sanctions for any
| failure to submit a report in a timely manner.

Recommendation 37: Judges and referees handling abuse and neglect cases should ensure that
assigned caseworkers are present for all court proceedings and encourage and mandate the
¥ ©  attendance of age-appropriate children.

1 Recommendation 38: In addition to the training recommended previously in this report, judges
3 - and referees should receive specific tralning on the Resource Guidelines, in particutar the nature
and content of prellminary hearings and permanency planning reviews.

! 7 Recommendation 39: in order to ensure that the removal of children from their families is the

most appropriate plan, courts must issue orders as to whether the FIA or its agents have made or

i . should make "reasonable efforis” to prevent removal through the provision of adequate family
preservation services at all preliminary removal hearings.

¢ - Recommendation 40: Michigan's system for funding foster care and other services to children
and familles should be evaluated to modify those aspects of the system that create financiat
i‘ disincentives to making negative findings of reasonable efforts.

Recommendation 41: The following recommendations of the Children's Task Force of the State
Bar of Michigan should be adopted: .

R

Implement a flexible funding mechanism that allows the court services to follow the
' famlly;

Overhaul existing funding statutes so that they are driven by the best interests of the
child and not fiscal implications, so that issues such as the following are addressed:

4. Amend existing taw so that the reasonable efforts determination
required by federal mandate does not carry a financlal penalty to the
county when the court finds that reasonable efforts have not been
made;

PR

2. Amend existing law so that treatment plans and placement declsions
L are Independent of conslderations regarding funding sources and the
: parent's economic circumstances.

Recommendation 42: Courts should issue detailed written findings of fact and court orders that
clearly state the responsibliities of each party and time frames for satisfying those responsibiiities.

=SS

Recommendation 43: All Michigan courts should work with their local FIA office to determine
whether adoption is being considered early enough as a permanency planning option in all
appropriate cases. This Issue may be especially relevant in"urban courts.

Recommendation 44: Sufficient funds should be appropriated by the Legislature to ensure the
establishment of appropriate preventive and reuntfication services, as well as placement
alternatives that ensure a child’s safety and at the same time allow for the timely implementation of

P
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permanency plans of family reunification, permanent custody, adoption, or independent living.

Recommendation 45: Conslderation should be given to the establishment of Foster Care Review
Boards in those jurisdictions that curently do not have them.

Recommendation 46: The SCAO should work with iocal FCRB representatives to evaluate how -
the Boards' recommendations can be more effectively utilized by courts (e.g., scheduling of court
review if the FCRB disagrees with agency’s permanency plan; attendance of FCRB
representatives at hearings to present case reports). Consideration should also be given to how
attomneys for the parties can be more actively involved at FCRB hearings.

Recommendation 47: A state statutory provision or court rule should be enacted that requires all
judges and referees to Inquire fully as to whether or not an Indian child is the subject of a neglect
and abuse petition at the preliminary hearing in all cases. The SCAO should work with local courts
to insure that their preliminary hearlng form orders include language on the court's inquiry about
the child's Indian heritage.

Recommendatlon 48: The Court Improvement Project Advisory Board, local courts, and the
SCAO should Investigate, establish, and evaluate demonstration alternative dispute resolution
(ADR) programs In child abuse and neglect cases In selected sites in accordance with the
Resource Guldelines.

Recommendation 49: The SCAO should identify Michigan courts that may be using the services
of mediators in child abuse and neglect cases and examine the effectiveness of those programs in
resolving disputes in the best interest of the child.

Recommendation 50: As unified family courts are established within Michigan, consideration
should also be given to expanding already existing domestic relations mediation programs to the
realm of abuse and neglect cases taking into account the 'Resource Guidelines' admonition that
mediators be knowledgeable on alt aspects of child welfare. )

Recommendation 51: The Kent County mode! project on family group conferences should be
evaluated for effectiveness and possible replication In other Michigan counties.

Recommendation 52: Courts should have the authority to order permanent guardianship, power
of attomey or "stand-by” guardianshlp, or open adoption as an alternative permanency plan.

Recommendation 53: The recommendations of the State Bar of Michigan Children's Task Force
on permanen( guardianship should be adopted.

Recommendation 54: In order to Increase permanency planning options for children,
consideration shouid also be given to enacting legistation that permits "open™ adoption which in
appropriate cases, allows a child and his or her biological family to maintain contact after an
adoption decree Is issued.

Recommendation 55: The recommendations of the State Bar of Michigan Children’s Task Force
on expanding the statutory definition of "relative” for purposes of child placement should be
considered for implementation.” The Recommendations incorporated herein state:

The Task Force recommends that the Michigan Legislature expand MCL 712A.18(1); MSA
27.3178(598.18(1)) to allow for placement of children in conformity to Act 118 of the Child Care
Licensing and Regulation Act, MCL 722.115a; MSA 25.358(15).

It is further recommended that the Michigan Legislature clarify the definition of suitable relative
placements in child protective proceedings to allow the court the discretion to define “relatives”
within the context of the family relationship and community norms. Act 116 of the Child Care
Licensing & Regulation Act should be amended to allow for this expanded definition.

Recommendation 56: Kinship caregivers should recelve adequate financial subsidies and
appropriate services that will encourage kinship care for children who otherwise would be placed
in the public foster care system.

Recommendation 57: {n light of creation of the family division of the circuit court, and because it
is in the best interest of children, sufficlent funding should be appropriated by the legislature so
that all Michigan courthouse facilities being used for child abuse and neglect proceedings come
Into compliance with the Resource Guldelines. In all facilities handling child abuse and neglect
cases, the following need to be created or, If currently available, maintained:

adequate waiting and play rcoms that are "child-friendly* and designated for children;

courtrooms that are separate and apart from courtrooms used for criminal and other
clvil cases, including delinquency cases;

adequate courtrooms so that all court participants, including judicial officers, court
staff, attorneys for the partles, can be comfortably seated; attomeys should have
access to adequate counsel table space to allow for consultation with clients and for
the taking of notes and reviewing of files and other appropriate materials;

adequate and private conference rooms (in the vicinity of the juvenile courfrooms)
that enable attorneys to consult with thelr clients, including child clients;

consistent policles about confidentiality of files and the public's access to child abuse
and neglect hearings.

jet the latest version of Internet Explorer. Some of the files on this site are PDF files. To view PDF
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EXECUTIVE SUMMARY

The lack of standards of practice or guidelines for attorneys representing children in child protection
proceedings has frequently been cited as a major cause of substandard and ineffective legal representation
of children. Unlike more traditional areas of practice where the model of representation and the lawyer
code of conduct are essentially uniform from state to state, the practice of law for children has no
commonly accepted uniform model or code, and many states provide inadequate guidance for attorneys
doing this work. This is the case in part because the practice of law for children is a unique and relatively
recent development, and because the evolution has occurred on a state by state basis. Additionally, there
has been significant disagreement as to whether representation for children should take a traditional client
directed ("expressed wishes"), or an advocate directed ("best interests") form, making it difficult to adopt
amodel.

Important progress was made toward the creation of a uniform model of representation with the creation
of the ABA Standards of Practice for Lawyers Who Represent Children in Abuse and Neglect Cases in
1996. Still, jurisdictions struggle to adopt clear and comprehensive guidelines for children's attorneys,
frequently because of the long-standing debate over the form of representation.

The NACC Recommendations for Representation of Children in Abuse and Neglect Cases is a document
designed to assist jurisdictions in the selection and implementation of a model of child representation.
Rather than urging jurisdictions to choose a particular model, this document sets out a checklist of
children's needs that should be met by whatever representation scheme is chosen. It is the NACC's hope
that this approach will allow jurisdictions to focus on what matters, serving the child client, and avoid
becoming mired in the debate over best interests and expressed wishes.

The NACC believes that children's legal service needs can be met by both client directed ("expressed
wishes") and advocate directed ("best interest") models of representation. In an effort to help jurisdictions
understand various models, this document includes a section describing the various models of
- representation.

‘Whatever form of representation jurisdictions choose, the NACC believes that every child subject to a
child protection proceeding must be provided an independent, competent, and zealous attorney, trained in
the law of child protection and the art of trial advocacy, with adequate time and resources to handle the
case.
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NACC RECOMMENDATIONS FOR REPRESENTATION
OF CHILDREN IN ABUSE AND NEGLECT CASES

L Introduction

This document is designed to assist children's attorneys, courts, and policy makers working to improve
the legal representation of children. The focus is on the representation of children in abuse and neglect
proceedings. The document also has application in private custody and adoption matters.

Rather than prescribing one specific model of representation, this document provides a policy framework
for the legal representation of children, followed by a checklist of children's needs that representation
should meet, whatever form of representation states choose. The document describes various models of
representation in an effort to help the reader appreciate the strengths and weaknesses of each.

The NACC is aware of the debate in the child advocacy community over the two primary models of
representing children - the attorney guardian ad litem (advocate directed "best interests" model) and the
traditional attorney (client directed "expressed wishes" model). While this debate can be useful, the’
NACC suggests that rather than spending time and resources debating the merits of the various models,
states should focus on ensuring that the model of representation used meets the children's needs checklist.

IL Children's Legal Representation Policy
A, Overview

The NACC believes that each child must be valued as a unique human being, regardless of race, ethnicity,
religion, age, social class, physical or mental disability, gender, or sexual orientation. Each child is vested
with certain fundamental rights, including a right to physical and emotional health and safety. In order to
achieve the physical and emotional well being of children, we must promote legal rights and remedies for
children. - This includes empowering children by ensuring that courts hwr and consider their views in
proceedings that affect their lives.

Children’s attorneys play a critical role in empowering children and ensuring that children’s views are
heard in legal proceedings. Outcomes in our adversarial process are directly tied to the quality of legal
representation. Additionally, the prwence of children’s attomeys is critical to ensuring the timeliness of
proceedings.

The NACC believes that attorneys representing children should have a combination of knowledge,
training, experience, and ability which allows them to effectively discharge their duties to their clients.
The NACC supports federal, state, and local programs to enhance the competence of these attomeys

B. Child Welfare Cases

The NACC believes that in order for Justlce to be done in child abuse and neglect related court
proceedings, all parties, including children, must be represented by independent Jegal counsel', The
children who are the subjects of these proceedings are usually the most profoundly affected by the
decisions made, and these children are usually the least able to voice their views effectively on their own.
In many jurisdictions, however, courts do not appoint independent attorneys for all children in abuse and

1 The U.S. Department of Health and Human Services supports this principle. Adoption 2002: The President's Initiative on.Adoption and Foster

Care. Guidelines for Public Policy and State Legislation Governing Permanence for Children, U.S. Dept. of HHS ACF ACYF Children's
Bureay, 1999.
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neglect related proceedings. NACC believes that federal, state, and local law must mandate that
independent attorneys be appointed to represent the interests of children in all such proceedings.

C. Private Custody and Adoption Cases

The NACC believes that while legal representation is not required for every child who is the subject of a
child custody determination, the judge should appoint an attorney to represent the child in certain cases:
when there are certain substantive allegations that make child representation necessary -- i.e., when there
is an allegation of child neglect or abuse (physical, sexual, or emotional) by a parent or household

- member, when there is a culture of violence between the parents, when there is an allegation of substance

abuse by a parent, when there are allegations of non-paternity, or when there is an allegation of or fear

about child snatching -- as well as when there are certain procedural situations which make child

representation necessary — e.g., when a child will be a witness or when the case develops an extremely
adversarial nature. In addition, the judge should consider appointing an attorney to represent the child in
certain other cases: when there is an allegation of mental illness on the part of a parent, when a custodial
parent is relocating geographically, when child representation can reduce undue harm to the child from
the litigation itself, when the child has exceptional physical or mental health needs, when the child
expresses a strong desire to make his or her opinions known to the judge, when there is a pro se parent,
when there is a third-party custody action against a parent (e.g., by a grandparent), or when the failure to
appoint a representative for the child would otherwise impede the judge’s capacity to decide the case
properly. (Attorneys can be instrumental in ensuring that judges have the necessary data upon which to
make an informed decision.)

1118 Needs Checklist for Children Involved in Abuse and Neglect Cases

The NACC encourages jurisdictions to adopt a system of legal representation of children which satisfies
the following checklist. The representation scheme should ensure that each of the following children's
rights or needs are satisfied through a combination of systemic safeguards, advocacy duties, and basic
advocacy issues.

A. Systemic Safeguards

@ 1. Children need competent, independent, and zealous attorneys. The system of representation must
require the appointment of competent, independent, zealous attorneys for every child at every stage of
the proceedings. The same attorney should represent the child for as long as the child is subject to the
court's jurisdiction.

Comment A: Competence is the foundation of all legal representation. The fundamental requirements of competency as
defined in each jurisdiction, combined with the ability to function without constraint or obligation to any party other than the

- child client is of paramount importance. (See, ABA Model Rules of Professional Conduct (Model Rules): Preamble;
1.14(a); ABA Model Code of Professional Responsibility (Model Code). EC 7-1; EC 7-12; ABA Standards of Practice for
Lawyers who Represent Children in Abuse and Neglect Cases (ABA Standards): Preface; A-1.)

Comment B: Competent representation includes knowledge, skill, thoroughness, and preparation. This includes
knowledge of placements and services available for the child, and services available to the child's family. (See, Model Rule:
1.1; Model Code DR 6-101(A)(1X2); ABA Standards B-1; C.) Jurisdictions should provide special initial and periodic
training to all attorneys in child welfare proceedings covering substantive law (federal, state, statutory, regulatory, and case
law), procedure, trial advocacy, child welfare and child development.

Comment C: Continuity of representation is important to the child. The same lawyer should represent the child for as long
as the child is under the jurisdiction of the court. Temporary substitution of counsel, although often unavoidable, should be
discouraged. Any substitute counsel must be familiar with the child and the child's case.

NACC Recommendations for Representation of Children in Abuse and Neglect Cases 6
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a 2. Chﬂdrcn need attorneys with adequate time and resources. The system of representation must
include reasonsble caseload limits and at the same time provide adequate compensauon for attorneys
representing children.

Comment A: The NACC recommends that a full time attomey represent no more than 100 individual clients at a time,
assuming a caseload that includes clients at various stages of cases, and recognizing that some clients may be part of the
same siblmg group. This is the same.cap recommended by the U.S. Dept. of HHS Children's Bureau and the American Bar
Association®. One hundred cases averages to 20 hours per case in a 2000-hour year.

Comment B: For the sake of the child client and the interests. of the systein, attorneys must be provided appropriate and
réasonable compensation. The NACC adopts the following position of the Dept. of HHS on this point: "Pmnary cauges of
"inadequate legal repmmtauon of the parties in child welfare cases are low compensation and excessive caseloads.
Reasonable compensation -of attorneys for this important work is essential. Rather than a flat per case fee, oompensate
lawyers for time spent. This will help to increase their level of involvement in the case and should help improve the image
of attorneys who are engaged in ﬂustypeofwork. ‘When attorneys arepaxd a set fee for complicated and demanding cases,
thq' cope either by providing less sezvice than. the child-client requires or by providing representation.on a pro bono or
‘minimum wage basis. Neither of these responses is appropriate. Rates should also reflect the level of seniority and level of
experience of the attorneys. In some offices, lawyers handling child welfare cases receive lower pay than otlier attomeys.
This'is inappropriate. Compensation of attorneys handling children's cases should be on a par with other lawyers in the

. office handling legal matters of similar demand and complexity, The need for improved compensatlon is-not for the purpose
of benefiting the attorney, but rather to ensure that the child receives the intense and expert legal services required.*?

Q 3. Children need attorneys who understand their role and duties. The system of representation of
children must be well defined by statute, bar standards, administrative guidelines, supreme court
directive or other documents such that every attorney appointed for a child can understand his/her

precise role and duties, and such that an attorney can be held accountable for performance of those
duties. . '

Comment: It is helpful here to distinguish between role and duties. Role refers to whether, for example, the attorney is
client directed (traditional attorney model or child's attorney models) while duties refer to those actions to be taken by the
aftorney (investigation, calling witnesses, etc.). Although duties are in part dependent on role, most commentators agree that
certain fundamental duties should apply regardless of role. See ABA and ABA / NACC Revised Standards § C Actions to
be Taken.

Q 4. Children need an opportunity to present their positions to the court through counsel. The system

of representation must prov1de the child with an opportunity for his/her needs and w1shes to be
expressed to thecourt.

Comment: Children have an independent perspective and may have information and positions to present to the court on
a wide range of issues including but extending beyond the issue of placement. Other parties and thie court may otherwise be
unaware of the child's perspective or of how certain decisions subjectively affect the child,

Q 5. Children need confidential communication with their attomneys. The attorney has a duty to
explain the extent of confidentiality in developmentally appropriate language.

Comment A: Every child should have the right to communicate confidentially with the representative. (See, Model Rules:
1.6, 3.7; Model Code: DR 4-101; 5-102; ABA Standards: A-1; Comment B-2(2).)

‘Comment B: But see Alaska Ethics Op. 854. Some jurisdictions include attorneys as mandatory reporters, and pure
confidentiality may be precluded with a GAL - advocate directed representation system.

2 ABA Standands of Practice for Lawyers Who Represent Children in Abuse and Neglect Cases, §§L-1, 1-2; The U.S. Department of Health and
Human Services supports this principle. Adoption 2002: The President’s Initiative on Adoption and Foster Care. Guidelines for Public Policy
and State Legislation Governing Permanence for Children, U.S. Dept. of HHS ACF ACYF Children's Bureau, 1999, page VII-5,

34doption 2002: The President's Initiative on Adoption and Foster Care, Guidelines for Public Policy and Siate Legislation Governing
Permanence for Children, U.S. Dept. of HHS ACF ACYF Children's Bureau, 1999, page VII-4.

NACC Recommendations for Representation of Children in Abuse and Neglect Cases 7



O 6. Children need to be involved as litigants in the entire litigation process, including any post
disposition, termination of parental rights, and adoption proceedings. The system of representation
must recognize the child as a party to the litigation and must include the child in all phases of the
litigation, including the opportunity to participate in arguments and jury selection where applicable,
offer exhibits, call witnesses, examine and cross examine witnesses and engage in motions and
discovery processes. The child must also be given notice of all proceedings and copies of all
pleadings.

Comment: The child should be physically present early in the proceedings, so as to allow all parties and their
representatives the opportunity to become acquainted with the child as an individual. Although the child's presence may not
be required at every court hearing, it should not be waived by the representative, unless the child has already been
introduced to the court and hiz’her presence is not required by law, custom, or practice in that jurisdiction. Every child
should be notified through counsel of every court hearing, every agency meeting, and every case conference or negotiation
among the various professionals involved in the case and the child's attorney should be notified concerning any change in
the child’s welfare, placement, education, or status. Every child should be considered a party to the litigation, and should
therefore, be eatitled to any and all benefits under the law granted to any other party. Every child should have access to
sufficient information to allow his’her representative to provide competent representation including the child's representative
having access to social services, psychiatric, psychological, drug and alcohol, medical, law enforcement, school and other
records relevant to the case, and opportunity for interviewing child welfare caseworkers, foster parents and other caretakers,

school personnel, health professionals, law enforcement, and other persons with relevant information. This access may
require the representative to file motions for discovery, subpoenas, subpoenas duces tecum, depositions and interrogatories,
according to the discovery mechanisms available in the jurisdiction. Every child should have the opportunity to present
his/her witnesses in the court proceedings. This requires the representative to investigate facts, identify and communicate
with witnesses, and issue subpoenas to ensure that witnesses appear in court.

7. Children need judicial review of adverse decisions. The system of representation must provide an
opportunity to appeal an adverse ruling.

Comment: Children need to have access to the court after the adjudication occurs. This may require the representative to
forego informal resolutlon of issues at the review stage of the litigation. See State ex rel. Jeanette H., 529 S.E. 2d 865
(2000).

8. Children need to be able to hold their attomeys accountable. The system of representation must
provide recourse for ineffective assistance of counsel.

Comment: Every child should be able to hold the mpmentatwe accountable for providing less than eompetent
representation.

9. Children need an attorney with a fair opportunity to be effective in the court system. The system
of representation must include a court system that devotes adequate time and resources to cases.

Comment: Courts cannot be “rubber stamp" agencies for social service agencies and must be equipped to handle
caseloeds responsibly. See, Resource Guidelines, Improving Court Practice in Child Abuse and Neglect Cases, National
Council of Juvenile and Family Court Judges, © 1995 NCIFCJ, Reno, NV

B.  Advocacy Duties

1. Children need attorneys who fully understand their cases. The attorney must perform a full and
independent case investigation.

Comment: The child’s attomey has a duty of full investigation of the case, (See, Model Rule: 4.2; Model Code: DR 7-104
(A) (1); ABA Standards: C-2(4); C-6.)

2. Children need meaningful communication with their attorneys. The attorney must observe the
child, and dependent upon the child's age and capabilities, interview the child.” The attorney must
engage in regular and meaningful communication with the child. Children need to participate in

NACC Recommendations for Representation of Children in Abuse and Neglect Cases 3
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making decisions that affect their cases. The attorney has a duty to involve the child client in the
process, whether under a client directed model or advocate directed model. The attorney has a duty to
explain his/her role to the child in developmentally appropriate language.

Comment A: Under a client directed model, the scope of representation by the child’s attorney includes the duty-to abide by
the client's decision concerning the objectives of the representation. (See, Model Rule: 1.2(a); Model Code: DR 7-
101(A)(1); EC 7-7; EC 7-8; ABA Standards: B-4.)

Comment B: This is a universal need, and it applies whether or not the child is pre-verbal. Visual encounters with children
who are represented, even with pre-verbal children, are crucial to the representation. Otherwise, the representative is limited
by relying upon the mental impressions of third parties. The child’s attorney has a duty of effective, thorough, and
developmentally appropriate communication with the client, including the duty to meet with the chent. (See, Model Rules:
1. 4 (@), (b); Model Code: EC-7-8; 9-2; ABA Standards: C-1; A-3; B-1(5); D-2; E-2; F4.)

Comment C: Children need education about the law and all options available under the legal éystem. This need is
restricted to developmentally appropriate clients, capable of communication.

Comment D: The child client must be informed about the responsibilities and obligations of the representative, as well as
the ability and requirements of the representative to accomplish these things.

3. Children need loyal attorneys. The child’s attorney is prohibited from representation that would

constitute a conflict of interest.

Comment: Attorneys must be aware of the potential for conflict while representing a sibling group. Additionally, the
child’s attormey must be sensitive to the age and maturity of the client where waiver is an issue, (See, Model Rules: 1.7;
Model Code: DR 5-101 (A); 5-105(A), (C); 5-107 (B); ABA Standards: B-2(2).)

4. Children need the full benefit of legal counsel. The attorney must provide competent,
independent and zealous representation for each client. The attorney must have adequate time and

-resoufées to devote to the child's case, and to understanding his/her role and duties, insuring

confidentiality, and full active participation in all stages of the child's case.

C. Advocacy Issues

1. Chlldren need permanence. The attorney must advocate for timely resolution and permanent
resolution (absent compelling reasons to the contrary) of the case.

Comment: The child’s tittomey has a duty of diligent and prompt representation, and a duty to expedite litigation, especially
where placement of a young child is at issue. (See, Model Rule: 1.3; 3.2; Model Code: DR 6-101(A)3); EC 6-4; ABA
Standards: B-1(4); C-6.)

2. . Children need their immediate and basic needs met. The attorney must advocate for food, shelter,

clothing, and safety, including a safe temporary placement where necessary and for educational,
medical, mental health, and dental needs.

Comment: The child’s most immediate physical needs must be addressed and should be the highest priority for the child’s
representative. After the immediate needs of sustaining life have been addressed, the child’s education, mental health,
medwal, and dental needs must be addressed. Children's attorneys should act as a kind of "watchdog” for the chxldren'
needs, insuring that services are provided.

3. Children need family relationships. The attorney must advocate for continuation of appropriate
familial relationships and family preservation services where appropriate.

Comment: Without jeopardizing the child’s physical or emotional safety, arrangements to maintain familial relationships
(including siblings) which are not deemed to be harmful to the child should be established as soon as practicable, Family
services may include visitation and services for family members: parenting education, medical and mental health care, drug



- and alcohol treatment, housing, etc. Such family services may also be appropriate to continue other meaningful

relationships and ongoing activities where feasible.

o 4. Chﬂdren need to be prdtected from unnecessary harm that can result from legal proceedings. The

attorney must advocate for the utilization of court processes that minimize harm to the child, and
make certain that the child is properly prepared and emotionally supported where the child is a
witness.

IV.  Representation Models

The following representation models are presented to assist states in evaluating and formulating
models of representation.  States should consider the requirements of the federal Child Abuse
Prevention and Treatment Act (CAPTA) regarding the appointment of representation for the
child. The U.S. Department of Health and Human Services, Children's Bureau has indicated that
although CAPTA requires a GAL best interests representatlve, that role may be filled by either an
attorney GAL or more traditional client directed attorney.*

A. Advocate Directed Representaﬁon

1. The Attorney Guardian ad Litem Hybrids Model.

This model provides an attorney to represent the child and instructs the attorney to
represent the child's "best interests." The attorney GAL advocates for a result which
he/she believes (not necessarily what the child believes) is in the child's "best
interests." Rather than taking direction from the client, as is the case in traditional
attorney representation of adults, the attorney GAL is charged with forming the
client's position by using his’her own judgment. Under this model, the attorney
GAL's judgment as to the child's "best interests” takes precedence over the client's
wishes. ‘

Pros: This model is favored by many as the traditional model of repmeenting
children, parucularly young children who cannot meaningfully participate in their

litigation. It is also thought to protect older children from the harm of their own bad

chow%

Cons: Critics charge that this is an "old fashioned," paternalistic model of
representation that treats children as chattel rather than empowering them in the
system. Critics charge that advocate directed representation is wrong by definition
because: 1) attorneys are not ethically allowed to disregard their clients directives; 2)
attorneys are not qualified to make "best interests" determinations; and 3) the legal
system requires that attorneys be zealous advocates for a client's position, not agents
of the court. Critics also charge that the system results in "relaxed advocacy" where
attorneys appointed as GAL feel, and are treated, as relieved of their traditional
lawyering responsibilities. Critics argue that this model has contributed to sub
standard representation of children across the country.

Jurisdictions Using a Form of Thls Model: Approximately 60% of the U/S
. jurisdictions use a form of this model.®

4 Adoption 2002: The President's Initiative on Adoption and Foster Care. - Guidelines for Public Policy and State Legislation Governing
Permanence  for Children, U.S. Dept. of HHS ACF ACYF Children's Burean, 1999, p. VII-21..

Ann M. Haralambie identifies and discusses the "hybrid' role in The Child's Attorney, A Guide to Representing Children in Custody, Adoption
and Protection Cases, ABA 1993 atp. 37. )
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‘Source:  The Colorado version is comprised of the following sources: Colorado
Revised Statutes §§ 19-1-103, 19-1-111, 19-3-203; The Colorado Rules of
Professional Conduct at CRS, Volume 12 .- pages 711-831; Supreme Court of
Colorado Chief Justice Directive 97-02; Colorado GAL Standards of Practice.

The Lay Guardian ad Liters Model

This advocate directed model provides for a non-attorney to "represent" the child's
"best interests." This person, usually a non-professional volunteer, advocates for
what he/she believes (not necessarily what the child believes) is in the child's "best -
interests." The lay GAL "stands" in the proceeding for the presumptively
incompetent child. The focus is the protection of the child by.an aduit who attempts
to know and then articulate the child's best interests.

The NACC discourages the use of this as an exclusive model. Children, even more
than adults, require trained legal representation and this model, by definition, is not
legal representation. While the NACC recognizes the value of non-legal advocacy
for children, whether in the form of lay GAL or CASA, we stress that it cannot be a
substitute for trained professional attorneys for children. On this point, the NACC
and National CASA have agreed. Non-legal advocates play an important role in the
process, and jurisdictions should consider implementing such programs in addition to
appointing attorneys.

Due to the substantial shortcomings of this model, states which use this model of
representation frequently appoint an attorney to represent the child or the lay GAL.

" Pros: The model has value when used in conjunction with legal counsel.

Cons: Assuming this is the only "representation" provided, the child has no
legal counsel. Lay GALSs are unable to provide "legal" counsel and cannot, for
example, present evidence, examine witnesses, appeal adverse decisions, or advise
the client of the ramifications of legal matters. Lay GALs attempting to serve in the
role of legal counsel are engaging in the unauthorized practice of law. Additionally,
lay representatives are less accountable than professionals for their actions because
their conduct is not governed by ethical and legal standards. _

Jurisdictions Using a Form of this Model Inclade: Florida, Hawaii, Maine

Sources: Florida uses a lay volunteer Guardian ad litem model. Florida’s
Guardian Ad Litem Program includes an attorney who advises volunteers on the
protection of children’s rights and represents the program in contested court
proceedings. Fla. Stat. § 39.820 (2000).

In Hawaii, children in dependency cases are generally represented by volunteer lay
guardians ad litem and CASAs called Volunteer Guardians 4d Litem (VGAL).
Children may also be represented by an Attorney Guardian Ad Litem. HR.S § 587-
40,

R

¢ Child Abuse and Neglect Cases: Representation as a Critical Component of Effective Practice. NCIFCJ Permanency Planning for Childten
Project, Technical Assistance Bulletin, 1999, page 45.

NA.CC Recommendations for Representation of Children in Abuse and Neglect Cases 1



Maine law calls for a GAL who is usually an attorney but is not required to be by
statute. The GAL is considered a party and has the right to call and cross examine
witnesses and has access to discovery. Should the GAL be an attorney, he/she
essentially functions in the hybrid role of Attorney GAL defined in IV. A. 1. above.
It is not clear how such duties can be performed competently or without violating the
law against unauthorized practice of law if the appointment is of a lay person. Maine
Supreme Judicial Court Rules for Guardlans Ad Litem; 22 M R.S. § 4005; 4 MR.S.

§1501.

The "Two Distinct Lawyer Roles" Model.

A single lawyer model, either advocate directed (best mterests) or client directed,
may not meet the needs of all children, given their developing and varied capacities
from infants to mature and articulate teens. This model would require appointment
of a best interest lawyer-guardian ad litem or a traditional attorney under certain
circumstances as set out in law.

In 1998, Michigan passed a version of this model that creates two separate and
distinct roles for the lawyer representing children: attorney and lawyer-guardian ad
litem. Michigan requires the appointment of a lawyer-GAL in every case and the
lawyer-GAL is to represent the best interests of the child. The statute permits the
court to appoint an attorney where the mature child and lawyer-GAL are in conflict
about identification of the child's interests. The model prescribes aggressive duties
for the lawyer-GAL and provides for attorney-client privilege. It requires the lawyer-
GAL to tell the court the wishes and preferences of the child even if the lawyer-GAL
advocates for a different view and requires the lawyer-GAL to weigh the child's
wishes in making the best interests determination according to the age and maturity
of the client. When a lawyer is appointed as “attorney,” however, the attorney owes
the same duties of undivided loyalty, confidentiality and zealous representation of the
child’s express wishes as the attorney would to an adult client. Some proponents of
the Two Distinct Lawyer Role model urge that the law require appointment of an
- attorney instead of a lawyer-GAL at a certain age (unless the child is mentally
handicapped), rather than leave attormey appointment to the discretion of the court.

Pros: Proponents argue that the pure forms of either advocate directed ("best
interests") or client directed ("expressed wishes") models are deficient when applied
to all children, so that a model which provides clear lawyer duties depending on the
age and maturity of the child better serves the child client. This model is also well
defined by statute and lessens the tendency toward "relaxed advocacy." This model
also reduces the risk inherent in the ABA and NACC models that a lawyer appointed

as “attorney” would find an exception to (or water down) the duty of aggressive and
client-directed advocacy.

Cons: Critics argue that, at its foundation, this is just an attorney directed model
with most of the shortcomings of model A. 1. above. The appointment of an attorney
GAL is the rule, not the exception, and an attorney is appointed only in rare
circumstances. Also, under rare circumstances the child could be represented by both
an attorney and a lawyer-guardian ad litem which adds to the cost. . The test for
appointing one or the other lawyer roles remains unsettled.

Jurisdictions Using the Model: Michigan

NACC Recommendations for Representation of Children in Abuse and Neglect Cases 12

oY
]

Pl

rova.
b i



' Source: MCL 712A.13a(1)(b) (for definition of “attorney”) and MCL 712A.1‘7d
T (for duties of lawyer-guardian ad litem)

B. Client Directed Representation.

1. Traditional Attorney.

A traditional attorney functions as a client directed advocate. He/she advocates for
1- the expressed wishes of the client and is bound by the client's directives concerning
| , the objectives of representation. The model does not prohibit the attorney from
o acting in his/her capacity as counselor for the client, and state ethics codes include
‘- the counseling function. Attorneys are not required, without first counseling their
' client as to more appropriate options, to blindly follow directives that are clearly
harmful to the client. Further, the model does not require attorneys to advocate
L positions not supported by facts and the law.

L " Pros: The model is thoﬁght to give voice and autonomy to the client and to
empower the child within the system. It allows attorneys to function in a familiar
setting. Proponents believe it produces good outcomes for children because it

encourages independent, zealous advocacy, and the attorney is not confused by the
role or duties.

Cons: Critics charge that the model does not work for young children who
cannot meaningfully direct their litigation or for older children who may misdirect

. their litigation.

L. N Jurisdictions Using a Form of This Model Include: Oregon uses a traditional

- _ attorney, but not in all cases. Additionally, a CASA appointment is required in

! Oregon. Likewise, in many cases a traditional attorney is used in Massachusetts, but

i in conjunction with a Guardian ad Litem.

1 Sources: Oregon Revised Statutes '§.§ ‘419A.170; 419A.012; 419B.195; Ethics

i _ _ provision 3.3. Mass. Gen. Laws ch. 119, § 29; Mass. Ethics Opinion 93-6. ABA
N Model Rules of Professional Conduct (Model Rules): Preamble; 1.14(a); ABA Model

1 "~ Code of Professional Responsibility (Model Code): EC 7-1; EC 7-12.

2. Child's Attorney (ABA Standards Model)

- ' The following selected provisions from the ABA Standards of Practice for Lawyers
’] Who Represent Children in Abuse and Neglect Cases define the model. "The term
- ‘child's attorney’ means a lawyer who provides legal services for a child and who
. owes the same duties of undivided loyalty, confidentiality, and competent
i representation to the child as is due an adult client. The child's attorney should elicit
i the child's preferences in a developmentally appropriate manner, advise the child, and
provide guidance. The child's attorney should represent the child's expressed
preferences and follow the child's direction throughout the course of litigation. To the
i extent that a child cannot express a preference, the child's attorney shall make a good
faith effort to determine the child's wishes and advocate accordingly or request
' appointment of a guardian ad litem. To the extent that a child does not or will not

J , express a preference about particular issues, the child's attorney should determine and
advocate the child's legal interests. If the child's attorney determines that the child's

e expressed preference would be seriously injurious to the child (as opposed to merely
'l ] being contrary to the lawyer's opinion of what would be in the child's interests), the

i; NACC Recommendations for Representation of Children in Abuse and Neglect Cases 13



* lawyer may request appointment of a separate guardian ad litem and continue to
represent the child’s expressed preference, unless the child's pos1t10n is prohlblted by
law or without any factual foundation."

Pros: Proponents see the model as the most significant advance in child
representation in many years. They see the model as an evolution from the GAL
model of the 1970s. The model is a detailed roadmap for representation taking role
and duty confusion out of the picture. The model also discourages relaxed advocacy.

Cons: Critics argue the model still does not work well for young children and
that the directive to resort to représentation of the child's "legal interests" in some
cases is not a meaningful directive. Critics complain that focusing on the child's so-
called "legal interests" is unsatisfactory because the legal interests of the child may
be unclear or contradictory. For example, a child has a legal interest in being
protected from abusive or neglectful parents. The ABA Standards are also criticized
for including broad exceptions to the client-directed ideal and thus giving the lawyer
unfettered and unreviewed discretion identifying the goals of the child - the same sort
of unbridled discretion that critics complain about in the best interests substituted
- judgment model.

Jurisdictions Using a Form of This Model Include: At the time of the
preparation of this document, no jurisdiction had adopted the ABA Standards as the
exclusive system of representation. A number of jurisdictions have adopted many of
the "duties" requirements of the standards (e.g., case investigation, motion practice)
as opposed to the "role" requirements. As to "role" of counsel, Oregon uses a
traditional attorney similar to this model.

Source:  ABA Standards of Practice for Lawyers Who Represent Children in
Abuse & Neglect Cases, © 1996 American Bar Association, Chicago, IL

. Child's Attorney (ABA / NACC Model)

The ABA Standards were adopted by the ABA in 1996. The following year, the
NACC adopted the standards with reservation as to Standard B-4, Standard B-4 is
the critical client direction language of the standards and some members of the
NACC board believed the 4B4 Standards gave too much autonomy to the child
client and was unrealistic where young children were concerned. The ABA Standards
(NACC Revised Version), is the NACC's attempt to achieve a better balance of client
autonomy and protection within standard B-4. This child's attorney model places the
attorney in the role of traditional attorney and addresses the needs of the young child
through the application of an objective best interests evaluation in limited situations.
The model requires that the attorney assume the traditional role of zealous advocate
and not GAL to avoid any propensity toward relaxed advocacy. At the same time, it
recognizes that some children are not capable of du-ectmg their litigation. The model
allows for a degree of advocate direction s0 long as it is the exception to the rule, and
based on objective critetia.

The distinction between the ABA Standards and the NACC Revised ABA Standards is
that where the ABA remained consistent with the client directed attorney throughout,
the NACC carved out a significant exception where the client cannot meaningfully
participate in the formulation of his or her position. In such cases, the NACC's
version calls for a GAL type judgment using objective criteria. Additionally, the

NACC Recommendations for Representation of Children in Abuse and Neglect Cases ' 14
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NACC's version requires the attorney to request the appointment of a separate GAL,
after unsuccessful attempts at counseling the child, when the chﬂd's wishes are
‘considered to be seriously injurious to the child.

Pros: Proponents believe this is the best blending of the traditional attorney
and attorney / GAL, providing the best of both options.

Cons: One critic has suggested that, by blending the attorney and GAL roles,
this mode] dilutes both. The NACC model is also criticized for giving the lawyer
unfettered and unreviewed discretion identifying the goals of the child - the same sort -
of unbridled discretion that critics complain about in the best interests advocate
directed model. '

Jurisdictions Using a Form of This Model Include: At the time of the
preparation of this document, no jurisdiction had adopted the. ABA NACC Revised
Standards as the exclusive system of representation. A number of jurisdictions have
adopted many of the "duties" requirements of the model (e.g., case investigation,
motion practice) as opposed to the "role" requirements. As to "role" of counsel,
Oregon uses a traditional attorney similar to this model.

Source: ABA Standards of Practice for Lawyers Who Represent Children in
Abuse & Neglect Cases, (NACC Revised Version) NACC Children's Law Manual
Series, 1999 Edition, p. 177.

V. Resources

ABA Standards of Practice for Lawyers Who Represént Children in Abuse & Neglect Cases, © 1996
American Bar Association, Chicago, IL. Available on line at http://www.abanet.org/child

ABA Standards of Practice for Lawyers Who Represent Children in Abuse & Neglect Cases, (NACC
Revised Version) NACC Children's Law Manual Series, 1999 Edition, p. 177. Available on line at
http:/maccchildlaw. org.

Adoption 2002: The Presidents Initiative on Adoptton and Foster Care, Guidelines for Pubhc Policy and

State Legislation Governing Permanence for Children. US Dept. of HHS, Administration on Children,
Youth and Families, June 1999. Available on line at http://www.acf.dhhs.gov/

Advocating for the Child in Protection Proceedings: A Handbook for Lawyers and Court Appointed
Special Advocates, by Donald Duquette, © Jossey-Bass, Inc., San Francisco, CA

Child Abuse and Neglect Cases: Representation as a Criticali Component of Effective Practice. Technical
Assistance Bulletin, NCJFCJ / OJJDP, © 1998.

Coming to Praise, Not to Bury, The New ABA Standards of Practice for Lawyers Who Represent Children
in Abuse and Neglect Cases, by David Katner, NACC Children's Law Manual, 1997 Edition, page 247.

The Courts and Child Maltreatment, by Howard A. Davidson, page 482 in The Battered Child, Fifth

. Edition, edited by Helfer, Kempe and Krugman, © 1997 University of Chicago Press, Chicago, IL
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The Child's Attorney, by Ann M. Haralambie, © 1993 American Bar Association, ABA Section of Family
Law, Chicago, IL (Call 303/864-5320)

Ethical Issues in the Legal Representation of Children, Fordbam Law Review, Vol. LXIV No. 4 March
1996.

Facts About Chtldren and the Law, American Bar Association Division for Media Relations and Pubhc
Affairs

Handling Child Custody, Abuse and Adoption Cases, by Ann M. Haralambie, Second Edition © 1993
Shepard's McGraw-Hill, Colorado Springs, CO, now published by Clark, Boardman, Callaghan,
Deerfield, IL

Independent Representation for the Abused and Neglected Chzld The Guardian Ad Litem, by B. Fraser,
13 California Western Law Review 16 (1976)

A‘Judges Guide to Improving Legal Representation of Children, edited by Kathi Grasso, ABA Center on
Children and the Law, © ABA May 1998.

Lawyers' Roles in Child Protection, by Donald N. Duquette, page 460 in The Battered Child, Fifth
Edition, edited by Helfer, Kempe, and Krugman, © 1997 University of Chicago Press, Chicago, IL

Legal Representation for Children in Protection Proceedings: Two Distinct Lawyer Roles are Required,
by Donald N. Duquette, FAMILY LAW QUARTERLY , (Fall 2000)

Legal Representation of Children in Dependency Court: Toward A Better Model - The ABA (NACC

Revised) Standards of Practice, by Marvin Ventrell, NACC Children's Law Manual Series, 1999 Edition.

Representing Children in Child Protective Proceedings: Ethical and Practical Dimensions, by Jean Koh
Peters, © 1997, LEXIS Law Publishing, Charlottesville, VA

Representing the Child Client, by Dale, Soler, Shotton, Bell, Jameson, Shauﬁ'er, Warboys, © 2000,
Mathew Bender and Company, Inc., New York, NY

Resource Guidelines, Improving Court Practice in Child Abuse and Neglect Cases, National Council of
Juvenile and Family Court Judges, © 1995 NCJFCJ, Reno, NV

Rights and Duties: An Overview of the Attorney-Child Client Relationship, by Marvih Ventrell, Loyola
University of Chicago Law Journal, Vol. 26 No. 2 Winter 1995
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'INTRODUCTION

CHAPTER 1

CHAPTER 1: INTRODUCTION

Background: What is the Court Improvement Program (CIP)?

In response to a dramatic increase in child abuse and neglect cases and the expanding role
of courts in assuring stable, permanent homes for children in foster care, the State Court
Improvement Program (CIP) was created by Congress in 1993.! CIP provided grants to
state courts to help them improve the quality of their litigation involving abused and
neglected children as well as children in foster care. The grants directed states to conduct
assessments of their foster care and adoption laws and judicial processes and then to
develop and implement plans to improve litigation in these cases.

CIP was enacted because courts have been under intensive pressures in recent years
affecting their handling of child abuse and neglect cases. Federal and state laws have
imposed new duties on the courts, greatly increasing the complexity of cases. For
example, in each case, courts must address a far wider range of issues than in earlier
years. There are an increasing number of hearings per case. More individuals are
involved in the litigation. This has placed greater demands not only on judges, but also
on court staff, attorneys, and agencies in their dealings with the courts.

In most states, those who wielded the power within the state judiciary have still not fully
understood the changing needs of the juvenile courts. This lack of understanding has
kept state court systems from providing juvenile courts the full resources, training, and
oversight needed to cope with the new demands placed upon the juvenile courts and to
allow timely, full, and fair proceedings for children and their families.

For this reaéon, the federal grants are channeled to the highest state courts, those that

have the responsibility for administering state court systems. It is hoped that as the high -

courts (and their administrative offices) are made increasingly aware of the situation and
needs of the juvenile courts, priorities will change and improvements will be made.

! CIP was enacted as part of the Omnibus Budget Reconciliation Act (OBRA) of 1993, Public Law 103-66.
OBRA designated $5 million in fiscal year 1995 and $10 million in each of FY's 1996 through 1998 for
grants to state court systems., All 50 states, the District of Columbia, and Puerto Rico are recipients of
funding under the federal Court Improvement Program (CIP), which is administered by the Children's
Bureau of the US Department of Health and Human Services.
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According to federal law and policy directives, the CIP assessments were to identify
federal and state laws that affect judges' decisions concerning children in foster care --
decisions whether to place or continue children in foster care, whether to terminate
parental rights, and whether to secure permanent placements for foster children.

In addition to identifying the pertinent state laws and evaluating their sufficiency, the
assessment was supposed to evaluate the performance of the courts in carrying out those
laws and in conducting timely, fair, and dec1s1ve hearings. For example, the assessments
were to address:

¢ How consistently state courts adhered to federal and state requirements
concerning foster children;
¢ The seriousness of delays in abuse and neglect trials, court reviews, and
termination of parental rights proceedings;
¢ Whether enough court time was made available to allow judges to implement
federal requirements fully (e.g., time for the judge to carefully determine whether
agencies have made reasonable efforts and time for the parties to make arguments
and offer evidence concerning reasonable efforts);
o 'Whether parties are introducing evidence and calling witnesses, when appropriate,
' concerning judicial determinations of reasonable efforts and during judicial foster
care review hearings -- and, if not, why not;
e  Whether judges caseloads are preventing them from fulfilling federal and state
- requirements in a timely, thorough, and fair manner; and
*  Whether parents and children are receiving adequate legal representauon and, if
not, why not.

The Adoptlon and Safe Families Act of 1997 (ASFA), Public Law 105-89, reauthorized
the Court Improvement Program through 2001, and the Promoting Safe and Stable
Families Amendments of 2001, Public.Law 107-133, reauthorized the Court
Improvement Program through FY 2006. The 2001 amendments also expanded the
scope of the program to: (1) include improvements that the highest courts deem necessary
to provide for the safety, well-being, and permanence of children in foster care, as set

- forth in ASFA; and (2) implement a corrective action plan, as necessary, in response to

findings identified in a Child and Family Services Review (CFSR) of the State’s child
welfare system. The amendments also continued the mandatory funding level of $10
million for CIP while authorizing new discretionary funding for FY's 2002 through 2006.
The additional discretionary funds have added several additional million per year to CIP.

In 2003 the federal government issues Program Instruction ACYF-CB-PI-03-04 which,
among other things, required each state CIP project to conduct a reassessment of its laws
and performance and to adopt a strategic plan to further improve its handling of litigation
involving child abuse and neglect and children in foster care.
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Michigan CIP: How has Michigan used its CIP funds?

After receiving its first CIP funds, the Michigan State Court Administrative Office
(SCAO) commissioned a study of its state’s courts, as required by federal law. The study
was conducted by the American Bar Association, in partnership with the National Center
for State Courts. A state-wide judges’ survey was conducted. Evaluators visited three
courts, where they interviewed jurists and attorneys, reviewed court files, and observed
court hearings and Foster Care Review Board review hearings. The report resulting from
that study (the original CIP assessment)® was released in 1997. It contained 57
recommendations (see Appendix A for a listing of the 1997 CIP Assessment
Recommendations) addressing a wide range of topics, such as the timeliness and quality
of hearings, attorney and judicial caseloads, quality of legal representation, treatment of
parties and witnesses, training, adequacy of court facilities, and use of computer
technology and management information systems.

Following the original Michigan CIP assessment, a CIP Advisory Committee prioritized
the recommendations from the assessment and focused its efforts over the next several
years on the following projects and initiatives:

Permanency Planning Mediation Project—CIP funds supported mediation pilot sites and
~ has supported ongoing training for coordinators and mediators in expanded sites. In
2004, an evaluation of the project was completed with CIP funds.

Absent Parents Protocol—the Children’s Charter of Michigan developed a protocol and
training module for court and child welfare agency staff on locating and serving process
on absent parents in child protection proceedings. Failure to locate and serve primarily
absent fathers was determined to be a cause of serious delay in reaching permanency in
these cases.

Evaluation of the implementation of the LGAL protocol—this assessment was conducted
by the ABA’s Center on Children and the Law, and a report was issued in 2002.
Michigan CIP provided a 20% match, which included cash and CIP staff time for
coordinating and supporting the evaluation.

Permanency Plannmg Indicator Report—Michigan CIP has engaged in ongoing efforts,
including a pilot project, to develop a data collection process that will enable courts to
comply with legislative requirements to report on their compliance with statutory time
frames and their progress in achieving permanency for children. CIP has worked with
the Judicial Information System Division of the State Court Administrative Office to
develop specifications and software.

Child Protective Proceeding Judicial Benchbook—Michigan CIP worked with the
Michigan Judicial Institute to complete the benchbook, which comprehensively addresses

?The original report can be found at the Michigan Supreme Court website at
hitp://courts.michigan.gov/scao/resources/publications/reports/cipaba.pdf



child protective proceedings. CIP funds were used to research, prepare, and distribute the
benchbook.

* Guidelines for Achieving Permanency in Child Protection Proceedings—this manual is a

companion to the judicial benchbook and was developed for practitioners such as
attorneys (prosecutors, LGALSs, and parents attorneys) and caseworkers.

Adoption Benchbook—this publication is, in part, the result of collaboratlve discussions
convened and facilitated by Michigan CIP regarding systemic barriers to timely adoption.
It is designed for judges, referees, and court support staff who process adoptions.

Training—Michigan CIP, in collaboration with the Michigan Judicial Institute, Child
Welfare Training Institute, Michigan Department of Human Services (DHS), and others.
has delivered training to jurists, court staff, attorneys, and DHS personnel on laws,
policies, practices, and subject areas relevant to child protective proceedings.

To continue receiving CIP funds, the Michigan Court Improvement Program was
required to conduct a reassessment of its laws and performance and to adopt a strategic
plan to further improve its handling of child protection cases. The Muskie School of
Public Service, Cutler Institute for Child and Family Policy, and the American Bar
Association’s Center for Children and the Law contracted with Michigan’s State Court
Administrative Office to conduct the Reassessment This report represerits the results of
the reassessment study.?

M_éthodology: How was the Reassessment conducted?

The Reassessment followed a research design similar to that used for the original
assessment.! The reassessment process began in December 2003, with a meeting .. - -
between the evaluation team and the CIP Advisory Committee, including, among others,
the State Court Admmlstrator the Director of Child Welfare Services, the director of the
Child Advocacy Law Clinic, a judge, and representatives of the Michigan Judicial
Institute, CASA program, and Michigan’s Foster Care Review Board Program (FCRBP).
The committee identified the areas and issues to be examined (in addition to those require
by the federal program instruction), chose the study site courts, and agreed on the
particular individuals and constituencies to be interviewed.

Evaluators used a mixed methods approach to the reassessment, because of the many
participants involved in child protection proceedings (e.g., judges, court personnel,
attorneys, GALs and CASAs, DHS staff, parents and caregivers, foster and adoptive
parents, and youth) and their varying issues and interests, and also because of the many
issues to be addressed in the reassessment.

3 In addition to this full report, a report summary is also available.
4 The two primary differences are that (a) the original evaluators visited three courts: Wayne, Jackson, and
Roscommon and (b) they did not have access to DHS case-level data for the courts visited.

Michican CTP R aacepcemeant a



Both quantitative (from case file reviews, a statewide jurist survey, and state and county
data and statistical reports) and qualitative data (from the jurist survey, interviews, and
focus groups) were collected. Triangulation, that is, using more than one method to
collect similar data and asking for similar information at different sites and from different
participants, was also employed to insure the validity of findings.

To the extent possible, the instruments used in the reassessment were adapted from those
used in the original assessment, to enable evaluators to compare results of the ongmal
assessment with findings of the reassessment. :

Specific Methodoiogies

The following research methods wefe used to collect the data contained in this report:

Legal research: This was necessary to establish a foundation for understanding the legal
and procedural background for the handling of child abuse and neglect cases in the State
of Michigan and to determine if the state was in compliance with ASFA and other federal
requirements, as well as Michigan’s state requirements. The following were reviewed:

1. Adoption and Safe Families Act, and subsequent amendments;

2. Ofther federal legislation addressing child abuse and neglect and related matters,
such as ICWA and CAPTA;

3. Michigan statutes, administrative procedures, and court rules relating to child
abuse and neglect cases;

4. Michigan case law addressing Michigan’s statutes, rules, and procedures as they

_ relate to child abuse and neglect;

5. Family Court Plans, as approved by the Michigan Supreme Court, for the six
study sites.

6. Journal articles relating to Michigan child abuse and neglect law and practice;

7. Guidelines and standards of practice for judges and attorneys in child abuse and
neglect cases.’

Secondary research: Existing research and findings that related to the issues being
studied in the reassessment were reviewed by evaluators. Those materials included the
following:

Evaluation of the Permanency Planning Mediation Project

ABA Evaluation of the implementation of the Michigan lawyer-GAL statute
2002 Child and Family Services Review (conducted by ACS)

2004 Program Improvement Plan (developed by DHS, in response to the CFSR)

5 Some examples are Resource Guidelines: Improving Court Practice in Child Abuse and Neglect Cases
(NCIFC)); Standards of Practice for Lawyers Who Represent Children in Abuse and Neglect Cases
(ABAY); Guidelines to Permanency in Child Protection Proceedings (Children’s Charter of Michigan). See
Bibliography for a complete list of references.
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Case file review at six study sites. To determine whether the courts studied were in
compliance with the timeliness mandates set out in ASFA and in Michigan statutes, rules
and procedures, and with other federal laws such as ICWA and CAPTA, evaluators
recorded dates for the following key events during their review of court files at the six
study sites (Jackson, Kent, Macomb, Marquette, Roscommon, and Wayne Counties):

Removal from home;
Preliminary hearing;
Adjudication;
Disposition;
Review hearings;

- Termination of parental rights;
Final adoption.

Evaluators also reviewed files for qua]ifative purposes: to better understand the stories of .

~ the children and families involved in the cases, to review the case plans and types of
. . -notice sent to parents, and other elements of the cases. File reviews enabled evaluators to

see up close some of the things that were reported in the interviews and focus groups.
The information gleaned from the files informed the interviews at the sites, leading to
additional questions. Likewise, information obtained in interviews enabled evaluators to
better understand what was reflected in the case files.

Review of case level and reported statistical data from DHS: Data maintained in the
DHS database and data reported by DHS on the county and state level, including -
AFCARS data on average times to adoption, were used in the analysis of timeliness of
important case events.

Interviews with judges, court staff; and other stakeholders at each of the six study sites:
Evaluators conducted interviews to determine the effect of particular mandates, practices,
and procedures on compliance and on the safety and well-being of children; the effect of
caseload size and resource limitations on judicial performance; the extent to which parties
present witnesses, evidence and legal arguments; the quality and adequacy of information
available to courts in child welfare cases; the extent to which mandates impose
administrative burdens on the courts; the quality of representation of parties; the

- treatment of participants in the system; and the effectiveness of CIP initiatives.

Statewide surveys of Chief Judges, referees, court administrators, and other
stakeholders: Areas addressed in the self-administered survey were experience and
training of jurists, caseload, case assignment and scheduling, length and quality of
hearings, delays, services, reasonable efforts findings, representation of parties, ICWA,
Foster Care Review Boards. (See Appendix B, Courts Completing Jurist Survey.)

Focus groups of stakeholders, primarily in each of the six study sites: These assisted
evaluators in determining, among other things, the quality of representation of parties, the
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treatment of parties, and other participants by the courts, and the impact of CIP activities.
Focus groups were conducted with attorneys (including L-GALS), CASAs, parents
(including birth, foster, and pre-adoptive), DHS managers and staff, and Foster Care
Review Board members at the six court locations. :

Description of Respondents and Data Collected

Qualitative: Interview and Focus Groups

Below is a table reflecting the interviews and focus groups conducted by evaluators,
including the type of respondent, numbers, and locations:

§

i Interviews
Court Administrator .,_..,,.Jl‘....h,)fes . l |
Towges I 2 I 3 I 1 [ 1 N |
(o T R A
| Atomeys 1T 2 1 3.9 6 | 8 1 1 !
[Prosecutors [ 1 [ 1 | -2 | 1 1|
Focus Groups _
{ FIA DiroctorsManagers || Yes(5) Il Yes(5) || Yes(6) | Yes() Il Yes(2 | _ No |
FIA Caseworkers and Yes (20- || Yes(12- | : | Yes(16-
| Suporvisors , Yes(5) 1| 28 18 Yes (6) Yes (5) 20)
POSAgencyManagars )
il and Caseworkers Yes (5) Yes (4) Yeos (5) No No Yes (5)
I Foster Care Review Board j| __ Yes Yes Yes . Yes__ il Yes e NO
| Parents L Yes@ H Yes(18) il Yves(s | No | Yes(f) | Yes(s-10) |
[ Youth L o [ N | Yes(122 il No- | No [ Yes(s) |
| Foster parents i | I vYes@® | vYes(r) | vesy i |
Court Appointed Special i i
Advocates (CASAs) NA Yes (1) NA NA NA Yes (5)
Misc. 5
el Home educator “ !I j| ’| Yes (1) “ . | f
CASA statewide CASA managers (14) representing Ogama, Benzle, Saginaw, Muskegon, Monroe, ;
assoclation of Oaldand, Kent, Wayne, and Kalamazoo Counties
coordinators L o WW_J

-
I3

o]

s
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Quantitative ‘Data: from DHS

Evaluators worked with administrators and analysts at DHS to obtain de-identified case
level data from the DHS database system referred to as SWSS CANS (for protective
services) and FAJ legal module (for foster care). Data is entered into this database by
protective and foster care caseworkers on all children in DHS custody. Evaluators
requested only data elements regarding the following key case events to enable analysis
of timeliness: preliminary hearing, adjudication, disposition, permanency planning,
termination of parental rights, adoption, date case closed, and child status at close.

Because more DHS data was available for Kent and Wayne counties than evaluators were
able to collect during their review of court files, that data was used for the analyses of
time between key case events for those two courts. For the remaining counties,
evaluators collected more data from the court file reviews than was provided by DHS, so
the court file review data was used to analyze timeliness.

Evaluators were advised to only use DHS data entered as of February 2002, since the
database was put in place in 2001 and the agency was more confident of the data’s
accuracy as of that date in 2002. The primary difference between court file review data
and.the DHS data is that the DHS entries were by child rather than by parent. This
means that the numbers presented in the analyses for Kent and Wayne may include
multiple children from the same family. :

Dataset One from DHS: This consisted of cases (i.e., children) in which there was a
preliminary hearing sometime in 2002. For Wayne County, there were 1,068 cases
available for analysis; for Kent County, there were 88.

Dataset Two from DHS: This consisted of all cases (i.e., children) opened in 2004 and
still open as of December 7 of 2004. (See comparisons between 2002 and 2004 cases for
Kent and Wayne in Chapter 3 on Timeliness.) For Wayne County, there were 1,458
cases available for analysis; for Kent County there were 294. N '

Quantitative Data: from Court File'Review

Court files were selected for review at each of the six courts visited. The numbers of
cases reviewed at each of the six study sites depended upon a number of factors: the
number of recent child protective cases in the court; the ease with which evaluators were
able to find file documents reflecting the significant case events, and the amount of time
available to conduct file review.

For the most part the cases reviewed were representative of overall cases based on
dispositions for cases closed in 2003—e.g., dismissed, child returned home, parental
rights terminated. Also, the great majority of cases chosen for review were opened no
later than 2000 or 2001. A small number of cases opened earlier than 2000 that were still
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open at the time of the site visits were also reviewed.® Evaluators randomly selected one
child from each file and recorded data only on that child. This means there were no
multiple children from the same famlhes in the’ tlmehness analyses for Jackson, Macomb,
Marquette, and Roscommon.

Quantitative and Ouélitative Data: from Jurist Survey |

All Michigan jurists presiding over child protective proceedings in the spring or summer
of 2004 were asked to respond to a self-administered survey covering the subjects
described above. Fifty-four (54) of Michigan’s 83 counties, and 46 of its 56 judicial
circuits, were represented in the 137 surveys returned and completed by _]unsts After
screening, 125 of those were chosen for use in the analysis for this report.” (See C for
listing of courts and counties that completed the survey.)

The analysis included comparative breakdowns of the responses by court size (small=up

to 200 child protective filings per year; medium=200-800 filings per year; large=over 800

filings per year (Wayne County only)); by judge and referee; and by whether the jurist
was full-time v. part-time on the juvenile docket. Where there were significant
differences in the responses offered by these groupings, they were included in the report.

Summary of Findings and Recommendations: What did evaluators
find and what do they recommend?

Evaluators met with dozens of professions engaged in child protection proceedings who
were committed to and often passionate about, their work, Many of the judges and
referees interviewed have substantial experience presiding over child protection
proceedings, have had previous, related experience in the field and have exhibited
leadership and dedication to improving the lives of children and families.. These
individuals were united in a sincere desire to help children find safe, healthy, and
permanent homes, either with new families or by returning to families that were safer and
healthier than they were prior to court intervention.

Evaluators also met with individuals who were overwhelmed by inefficiencies in the
system: _
o Caseworkers frustrated by their experiences at court, such as going into hearings
with no representation and waiting weeks for court orders before they could
obtain services for parents;
o Jurists frustrated by the inexperience of caseworkers and by the madequacles ofa
system that doomed certain categories of parents to losing their children; and

S Of the 128 court files reviewed in the four courts for which this data was used to analyze timeliness, ten
were opened prior to 2000: Jackson—1 out of 41; Macomb—4 out of 47; Marquette—2 out of 24; and
Roscommon—3 out of 16.

7 Surveys from jurists who spend an insignificant percentage of their time on child protective cases or who
were not currently presiding over these proceedings were eliminated.
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"~ a Parents, who did' not feel heard, did not understand what was expected of them,.
and did not feel that their attorneys were speaking for them at hearings.

Analysis of the quantitative data revealed some problems with regard to the timeliness of
significant case events, but most of the courts visited are in substantial compliance, or are
improving. Where delays are occurring, and where permanency for children is affected,
however, evaluators believe there are certam important improvements that might help
reduce such delays.

Similarly, while Michigan courts compare favorably with many others in terms of such
issues as the completeness and depth of their hearings, legal representation, and court
organization and management, evaluators identified many areas that can be improved.
We believe that Michigan courts have much impressive strength in this area and, with
further specific reforms; the state can be a national leader.

Following are some recommendations® that evaluators believe, if followed, could
significantly improve the overall quality of child protection proceedings and shorten the
time to permanency. They are directed to the staff at SCAO who, in the opinion of the
evaluators, should do the following:

o Develop methods for improved judicial caseload analysis, specifically for child
protective proceedings, to take into account the judicial time needed to fulfill the
letter and spirit of the law and to implement nationally accepted best practices.
This analysis should also determine typical appropriate lengths of hon-contested
hearings in child protective proceedings.

0 Work collaboratively with DHS toward the goal of having permanent, specialized
prosecutors/attorneys general assigned to represent DHS at all stages of child
protection proceedings, beginning with the filing of the removal petition. Revise
the Michigan statute regarding representation of DHS to read that the prosecuting
attorney or assistant attorney general is to act as the DHS (or its agent’s) attorney
in these proceedings.

o Strengthen and enforce statutory requirements for mandatory training for the
judiciary and for attorneys (including those representing parents, children, and
DHS or its agents) on child protection statutes, court rules and procedures, case
law, and on other child welfare related issues.

G Bstablish standards for court information systems that will allow coutts to collect
and report on compliance with all deadlines in child protective proceedings, as
required by the state statute.

o Encourage collaborative relationships between DHS and the courts on a state and
county level that would result in the sharing and reviewing of data regarding
timeliness in child protective proceedings and in working toward shared solutions
to delays in reaching permanency.

® A complete listing of the Recommendations contained in this report can be found on page 187.
Recommendations relating to the chapter subjects can be found at the end of each chapter.
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Consider ways to assign judges with a specific interest and/or background in child
welfare law to specialized, longer-term assignments to preside over child
protection proceedings.

Develop statewide standards (or issue an administrative order) regarding the
scheduling of types of hearings in child protective proceedings, specifying which
hearings should/must be set for a time certain and which may be block set, as well
as the length of time needed for each type of hearing.

Establish a mechanism to ensure accountability of attorneys representing parents
and children. This should include the ability to enforce standards or requlrements
regarding minimum qualifications, mandatory training, and ongoing superv1s1on
In addition, there should be a mechanism for parents and children to raise
concerns about the quality of representation they are receiving. .

Advocate for legislation to eliminate, as a permanency option, any decision to

- continue a child’s placement indefinitely in foster care. Michigan law should
substitute for the term “long-term foster care” the term “another planned
permanent living arrangement™ and define the latter term to include only long
term arrangements in which the goal is to establish and secure a permanent
relationship between the child and an adult. '
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REPRESENTATION OF PARTIES

| | . | CHAPTER 5
CHAPTER 5: REPRESENTATION OF PARTIES

" It is important that all parties to child protection proceedings receive good quality
representation before the courts. The stakes in these cases are high: the safety and well-
being of a vulnerable child; the rights of parents to love, protect, and care for their legal
children; and the responsibility of the state to protect its vulnerable citizens against harm.
Ideally, lawyers representing the child, the parents, and the agency act as the judge’s eyes
and ears, presenting vital evidence upon which the judge can base decisions that will be
in the child’s best interests. Without this information, there is an increased risk that the
judge will make decisions that could result in the child’s injury (or even the death), the
needless breakup of a family, or a child growing up in foster care rather thanin a
permanent home.

Michigan child abuse and neglect statutes exceed the minimum requirements of
ASFA and U.S. Constitutional case law with regard to representation in child protection
proceedings.”*® Each respondent is permitted legal representation at every stage of a
child protection proceeding. Legal representatives will be appointed if the parents are
indigent. MCL 712A.17¢ Children not only have mandatory representation by a lawyer
guardian ad litem, but the potential for either or both an additional guardian ad litem and
a court appointed advocate. MCL 712A.17d

The original CIP assessment report contained twelve (12) recommendations
addressing representation in child protection proceedings. (See Appendix A, Summary
of Recommendations in 1997 Report, Recommendations 11 and 17-28.) In summary, the
report recommended that the Michigan courts:

> Implement attorney quality control measures, such as mandatory training and

experience requirements;
Advocate for reasonable compensation for attorneys,
Educate attorneys on juvenile court practice;
Ensure attorney caseloads are reasonable;
Appoint attorneys for parties in advance of the preliminary hearing with that
representation continuing throughout the life of a case;

VVVYV

130 Neither ASFA nor U.S. Constitutional case law requires legal representation for children in neglect-
abuse cases. However, in order for a state to receive federal funding for foster care under the Child Abuse
Prevention and Treatment Act (CAPTA), P.L..100-294, amend. P.L.108-36.(2003), 102 Stat.102, it must
require legal representation of children in these cases. ABA Standards of Practice for Lawyers Who
Represent Children in Abuse and Neglect Cases states in the preface that “All children subject to court
proceedings involving allegations of child abuse and neglect should have legal representation as long as
court jurisdiction continues.”
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Appoint attorneys to independently represent each child and parent;

Appoint attorneys to remain with one case through all its stages;

Recruit attorneys for parents and children based, in part, on their skill and
knowledge related to child welfare;

Monitor attorney conduct;

Require children’s attorneys to meet with the child they represent at least once
before each proceeding or hearing.

VV VVYVY

This chapter will consider specific recommendations from the original assessment
 that have been addressed by CIP initiatives and also those that have not been addressed,
where the reassessment has found a continuing need for attention. It will examine the
representation of the Family Independence Agency, of the parents of children who are
subject to a child protection proceeding, and of the children themselves. It will address
the quality of representation; training of attorneys and prosecutors; the methods of
appointment, qualifications, and compensation of attorneys; and the use of court-
appointed special advocates (CASAs). There will be references to relevant statutes and
standards of practice to assist in the assessment of how well advocates are performing in
child protective proceedings in Michigan and to guide in the development of
recommendations. .

DHS Representation

While Michigan law is clear that each respondent in a CPP has the right to an
attorney, it does not provide for representation per se for the moving party, the Family
Independence Agency. Rather, Michigan Court Rule 3.914 states that “on request of the
court, a prosecuting attorney shall review the petition for legal sufficiency and shall
appear at any child protective proceeding.” Under the Rule, and in accordance with the
most common practice, the prosecuting attorney may also appear at all stages of a child
protective proceeding as a “legal consultant” at the request of the Michigan FIA or of an
agent under contract with the agency. Finally, the Rule allows for the-agency to retain
“legal representation of its choice when the prosecuting attorney does not appear on
behalf of the agency or an agent under contract with the agency.” MCR 3.914(C)(2)

Michigan’s Models of Agency Representation

The original CIP assessment report urged implementation of the Binsfeld
Commission’s recommendation that the Juvenile Courts assign “specialized, highly
trained, permanent prosecutors or attorneys general to represent DHS at all stages of
abuse and neglect cases, beginning with the filing of the petition to remove children from
the home.” Another recommendation of the assessment was to modify the practice of
caseworkers ing preliminary petitions. (See Appendix A, Summary of
Recommendations, Recommendations 19-21))

The Standards of Practice for Lawyers Representmg Child Welfare Agencies,
promulgated by the American Bar Association in 2004, promotes a model they refer to as
“agency representation.” Under this model, the agency attorney represents the agency as
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a legal entity, much the same as in-house counsel represents the corporation. The
attorney could be an employee of the agency or of another governmental body, but the
agency is clearly the defined client. In this model, the attorney advocates on behalf of the
agency and its position, assists with the ing of the preliminary petition, and attends all
hearings. Michigan courts do not operate under this model.

In most of the courts visited, assistant county prosecutors appear at CPPs to
represent the interests of the state. Nearly 80% of the jurists responding to the statewide
survey said the government was represented by local prosecutors; 8% said it was
represented by a contractual attorney; and 7% answered that it was represented by
attorneys employed by the FIA. .

In Michigan’s largest jurisdiction, Wayne County, the state attorney general’s
office is under contract to appear in child protectlon proceedings. Wayne County is one
of two study site courts in which the prosecutor™' is present at every hearing. The
practice there is to permanently assign a prosecutor to a particular jurist’s courtroom.
Even though there is consistent presence of prosecutors and a procedure by which the
prosecutors are to review preliminary petitions ahead of time, those prosecutors may
nonetheless be seeing the Prehmmary petition for the first time when the caseworker
walks into the courtroom.”™ There were complaints in Wayne County that prosecutors
were recommending pleas that they knew the jurist would accept, rather than advocating -
for what the agency believed was best for the child. '**

One of the most remarkable findings of this reassessment was that in only one of
the courts visited was the prosecutor’s office held in nearly universally high regard with
respect to the quality of the advocacy. This was attributed in part to the value placed on
the prosecution of child abuse and neglect cases by the Chief Prosecutor in that
jurisdiction, which was reflected in long-term specialized assignments of prosecutors to
child protection cases. The longevity, skill, and commitment of the assistant prosecutor
who-was primarily responsible for these cases were also significant factors. However, it
was also reported that there is a considerable “gap” in the quality of the representation
between this particular prosecutor and others who appear when that person is not
available.

In all other courts, there was significant dissatisfaction by at least some of the
stakeholders regarding the quality and consistency of prosecutors’ participation in the
cases. The primary complaint by DHS workers is that the prosecutors do not represent
the agency or the workers at the hearings. The fact that prosecutors are overworked and
unavailable to them contributes to the sense that the agency is not represented. 134 When a

13! «prosecutor” will be used to refer to anyone appeating in CPPs on behalf of the state, whether it be a

Chief or Assistant Prosecutor, an Assistant Attorney General, or an attomey employed directly by the DHS.
132 Bvaluators observed prosecutors conferring with DHS caseworkers in the courtroom, immediately
before the convening of the preliminary hearing, to review the contents of petitions.

133 Many of the referees in Wayne County are former agsistant attorneys general who practiced in that court
in child protective cases prior to being employed as referees. This shared experience, combined with the
fact that the prosecutor remains in the courtroom with the jurist while other parties and attorneys come and
go may create the impression that the jurist and the prosecutor work together, rather than that the
prosecutor works for the agency. This also presents frequent opportunities for informal conversation
between the two during the breaks between hearings. Evaluators did withess such conversations during the
court visit to Wayne.

134 In one of the study sites it was reported that there was no system for DHS workers to confer with
prosecutors. If there were contested issues in a case, caseworkers were sometimes advised by the
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prosecutor is participating in a case and makes recommendations to the court .
substantively different from what FIA is recommending, procedures allow for an attomey
to be hired to represent DHS’s position. However, caseworkers reported that the process
of hiring another attorney can be complex and txme-consummg, largely because of
bureaucratic requirements.

In the statewide survey, jurists were asked if it was their understanding that
“government attorneys believe that they are legally required to represent FIA’s position.”
Forty-three (43) percent of them answered “No.” In at least one of the site visit courts
where both the agency caseworker and the prosecutor were present at a hearing, it was
reported that jurists will first ask for the agency’s recommendations, then for the
prosecutor’s. '

Other complaints reported by DHS workers included the following:

o Lack of assistance and support in the ing of preliminary petitions;

a Absence of prosecutors from preliminary hearings, where the caseworkers

are required to represent themselves as they present their evidence,
respond to examination by other attorneys, and negotiate pleas with
parents and their attorneys;

a Lack of understanding and preparation by the prosecutors, who reach
pleas with parents’ attorneys without the input and participation of the
caseworkers;

o Frequent substitutions by the prosecutor’s office, resulting in appearances
by prosecutors who are not familiar with the case and do not know its
history."** These prosecutors may not be prepared to support the agency’s
recommendations, should they come under fire, or, in rare cases, may
make recommendations not consistent with the agency’s. (Statewide data
showed that 38% of jurists reported that more than one government
attorney appears “often” or “most of the time” during the life of a case.)

a Lack of training and understanding of the law. (Caseworkers expressed
frustration at knowing more than prosecutors do, particularly with new
prosecutors who do not work on child protection proceedmgs for more
than six months or a year.)

The original CIP assessment specifically addr&ssed three of the complamts raJsed

by FIA workers in the reassessment when it recommended the following:

1. That “specialized, highly trained permanent prosecutors/attorneys
general [be assigned] to represent DHS at all stages of abuse and
neglect cases, beginning with the filing of the petition to remove the
children from the home” (Recommendation 19);

2. That MCL 712A.17(5), MCR 5.914(B)(1) “be modified to clarify that
the prosecuting attorney or assistant attorney general is to act as the

prosecutor to go into the hearing and, if they felt that they could not handle what came up, to ask for an
adjournment. In another court, the judge would adjourn a hearing and ask the agency to find a prosecutor
to confer with before the hearing would be reconvened.

135 In the most extreme example reported, five (5) different prosecutors appeared in one case. The final
prosecutor disagreed with DHS’s position and recommended changing the direction of the case. The
agency then began the process of hiring its own attorney. This occurred at a late stage in the case and
resulted in fucther delay.
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FIA or its agent’s attorney in child abuse and neglect proceedlngs
‘(Recommendation 20);

3. That “the practice in some counties in which DHS workers are
responsible for ing the initial abuse and neglect petition should be
modified to delegate this responsibility to the FIA attorney.”'*®

The ABA’s Standards of Practice for Lawyers Representmg Child Welfare

Agenczes recommends that attorneys representing the agency “prepare or help prepare the -
initial petition and all subsequent pleadings” (C-7), “participate in settlement negotiations
(C-11), and “attend and prepare for all hearings” (C-15). Interviews and court
observations at the study sites revealed that the issues raised in the original assessment
regarding agency representation remain problems in Michigan’s courts. Also, current
practice at the study courts falls far short of the ABA practice standards.

Presence of Prosecutors at Hearings

Where the prosecutor is absent from the

hearing, the L-GAL will often function as the de facto gr: l?;::fg rZﬁ ‘:lr‘;;e{ (;2 o
prosecutor, it was reported, bringing out the evidence forward without theg &

in support of DHS’s position and recommendations
(since most of the time the L-GAL’s position is
consistent with that of the agency) and cross-
examining parents when necessary. This may be one.
reason why prosecutors’ offices decide to redirect
their resources to other places, possibly to criminal
juvenile cases, for example, unless a hearing is
contested or an amended petition and plea are being

prosecutors. It’s hard for the
children’s attorney to do that
because we don’t work with
DHS and we haven't seen the
petition before or talked to the -
caseworkers.

—7Private attomeys

submitted. Although in individual cases this may work well--in theory--, it may also lead
to a confusion of roles, when an L-GAL who has functioned in this role over time could
lose sight of his or her singular duty to determme and advocate for the child’s best
interests.’*7/3% - oo
-On a statewide level, jurists report the presence of prosecutors at the following
types of hearings:

136 I all six of the jurisdictions visited, DHS caseworkers were responsible for drafting the initial abuse and
neglect petltxon

37 This confusion of roles may also be attributable to two unusual provisions of the Michigan
statute that set out the duties of the L-GAL in these proceedings: to foster cooperation among the parties;
and to recommend to the court which of the allegations have been proved in the adjudicatory hearing.
MCL 712A.17d(2), MCR 3.972(D) One could say that the latter of these duties would be more
appropriately performed by a prosecutor, or counsel for the DHS. ,
138 Ilustrations of this point include a report that a judge in one of the courts studied reminded an L-GAL
that it was okay to cross-examine the state’s withesses. Another was a report from an attorney that she has
done case preparation for an inexperienced prosecutor and case worker in some cases in which she herself
was representing the child.
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While prosecutors are nearly always present for adjudication and termination

proceedings according to the responding jurists, their presence at removal hearings,
- reviews, and permanency planning hearings is substantially less routine.

The FIA workers’ complaints about frequent substitutions of prosecutors were
reinforced by jurists’ responses to question in the statewide survey regarding how often
more than one prosecutor appears during the life of a case. Nearly two-thirds of the
Junstsl 3a‘;nswered that this happens “often” (1/3 to 2/3) or “most” (more than 2/3) of the
time.

Concerns regarding the lack of both communication between DHS and
prosecutors and preparation for hearings were also supported by the jurists’ responses to
the survey. In answer to the question of how often prosecutors spoke with the child’s
social worker prior to the day of the hearing, 29% of the jurists said they believed this
happened “most” of the time; another 29% said it happened “some” of the time (i.e., less
than 1/3); and 25 % said it happened “rarely.”

The DHS workers expressed strongly their wish to have their own counsel
represent the position of the agency’s workers as well as to be present at hearings so the
workers could concentrate on being social workers. The absence of representation at
hearings was cited as a reason for high turnover, since many workers are not comfortable
acting as attorneys in the hearing setting and are not equipped to deal with the stress of
being cross-examined by parents’ attorneys. This was a greater problem in certain courts,
where particular jurists have specific expectations of how workers should perform these
functions, especially at the preliminary hearing stage, and may express their
disappointments and frustrations at the hearing. Workers who had this experience said
that this criticism undermined their ability to work with parents and their authority to
oversee and enforce parent agency agreements.

139 t is interesting to compare this to the jurists’ responses to the same question with regard to L-
GALS: only 7% of them said that more than one L-GAL appeared on behalf of a child “often” or “most”
of the time.
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Agency supervisors and managers reported that unpleasant experiences in court
contributed significantly to a high turnover rate among. caseworkers. They pointed out
that this reduces the pool of experienced and skilled workers who can appear at hearings,
thus exacerbating the problem. (See Chapter 6 for an in-depth discussion of court-agency
issues.) Were the agency to have its own properly trained and prepared attorneys present
for all hearings, as was recommended in the original assessment and as called for by the
ABA standards, the problem of turnover might be eased to a significant extent.

Appointment and Compensation of Attorneys to Represent Parents
and Children :

Courts utilize a variety of approaches to meet their obligation to provide counsel
for children and for parents in child protection proceedings. The six courts visited for
this study represent the primary methods of contracting for, appointing, and paying
attorneys. Courts either have attorneys, or attorney organizations such as the Legal Aid
and Defenders’ Association, with whom they enter into contracts to represent children
and parents, and/or they appoint attorneys from a list developed and monitored either by
the court (as in Kent County) or by the judges (as in Wayne County).

. In the courts that do not have attorneys under contract, appointments generally
rotate among the attorneys on the appointment list, alternating between appointments to
represent children and appointments to represent parents. Jurists reported that in special
cases they may appoint a particular attorney who has substantive knowledge of the issues
presented in a case (e.g., a baby who has been shaken or a parent with a diagnosis of
Munchausen’s Syndrome) or who has represented a particular child or parent in a past
case that has returned to court. Court rules are strict and specific about judges not having
bias in the appointment of attorneys. [find this cite]

As Table 38 indicates, the compensation possibilities include monthly or annual
contracts ($18,000 to $62,000 a year); hourly fees ($45 for in-court, $30 for out of
court); fees based on type of hearing (e.g., $100 for prelims and adjudication and $75 for
reviews); and fees fof bringing a case from the preliminary hearing to disposition ($420).
Even courts that have annual contracts with individual attorneys must also pay other
attorneys on an hourly basis, when those attorneys are not able to provide representation
in particular cases or when they have exceeded the number of cases for which they have
contracted. '

Cow 4 Compensation umber

Jackson Under contract--$62,. . Coﬁct 2. B

‘‘‘‘‘ Other—-$58/hr, :| Others (4)
[ Kent i|_$50/hr, ' 65 |
Macomb Prelims, adjudication, disposition, pretrial motion-- ;| 80-100
$100 i
i| Reviews--$75

Michigan CIP Reassessment .......... 144



Plea or consent to TPR--$200
Trial (fall day)--$300

Trial (half day)—$150
Hearing adjourned--$50

[ Marquette || $50/hr. , 15

Roscommon $1411/mo for two who each do 1/3 of the cases; 4
$705.50/mo. for two who each do 1/6 of the cases

Wayne " || For children: LADA under contract amount for Not known
: 2300 new juvenile (delinquency and neglect ) cases

per year

For children and parents: Flat $420.00 from prelim

to disposition; hourly $30.00 out of court, $45.00 in

court thereafter

The statewide survey results show that the most common approach is to pay
attorneys an hourly fee. These fees range from $35 per hour to nearly double that
amount--$72 per hour (but for court time only)--with 51 of 68 responding jurists
answering that their courts pay attorneys an hourly rate. The next most common
approach is to enter into a monthly or annual contract, with 13 jurists describing that as
their court’s practice. Annualized, those contracts range from $12,000 to $47,500

At the courts visited, the size of the '
attorney lists varies from court to court, and even | Issues in these cases are far

from judge to judge. There is more or less more serious, but we are paid
oversight by courts and judges of the attorneys on | only half as much for twice the
the list at these courts as well. In one court, a work as with misdemeanor

judge interviews attorneys before they are placed criminal cases. Thereis a
on the list. In another court, administrators and tremendous disparity of
judges review the attorney list annually, remove payment in the system. This

names of attorneys whose performance is work is very important, but it’s
considered substandard and replace them with treated as though it’s less
new attorneys. important.

There is significant variation among the : - —Attorney

courts visited regarding what the court pays for
when attorneys are appointed from a list. One court pays attorneys for time spent visiting
children, in mediation sessions, and for attendance at Foster Care Review Board hearings.
As Table 38 shows, one court pays a higher hourly rate to attorneys but it only applies to
the attorneys’ time spent in court.

Regarding attorney compensation, the original assessment made the following
recommendations:

¢ “Attorneys representing children and parents should receive compensation that is
reasonable and commensurate with the amount and complexity of work involved
in child abuse and neglect cases.” (#28)

¢ “Compensation systems should not be utilized that provide disincentives to
fulfilling responsibilities mandated by statutes, codes of professional
responsibility, and other standards (e.g., annual, ‘no case cap’ contracts).” (#29)
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There are currently no state standards guiding the compensation of attorneys-
representing parents and children in Michigan. It would seem to make sense that the
SCAO promulgate such standards. For example, it seems grossly unfair for a child or
parent in one court to be potentially disadvantaged in representation because of a
compensation system that discourages case preparation outside of court appearance time.
Every child and parent deserves the highest possible quality of representation in these
proceedings. Though reasonable compensation alone cannot insure that quality and
needs to be combined with other factors (e.g., appropriate training and reasonable
caseloads), it is nonetheless vitally important and should be made a pnonty

Representation of Children

The State of Michigan Court System, and the State Court Administrative Office in
particular, deserves high praise for its responsiveness to the issues raised in the original
assessment regarding the quality of representation for children in child protective
proceedings. The original assessment contained the following recommendation:

The recommendation by the Michigan Children's Ombudsman that MCL

- T12A.17¢(7), the statutory provision addressing the case preparation obligations
of the child's attorney, should not only be "better enforced," but "should also be
amended to specifically require that the child(ren)'s attorney meet with the
child(ren), at least once before each proceeding or hearing" should be adopted.
(Recommendation 22)

~ In 1998, subsequent to the report and this recommendation, the Michigan
Legislature enacted MCL 712A17.d, a statute that delineates the powers and duties of the
L-GAL and includes a provision requiring the child’s attorney to meet with the child at
least once before each hearing. The ABA has called this statute “one of the nation’s most
detailed set of mandatory guidelines for representing children.”**?

In its 2001 annual report, the Michigan Foster Care Review Board reported that
statewide data compiled by board members found that inaction on the part of L-GALs
was one of the top ten barriers to permanency. While the FCRBP recommendation for a
state Office of Lawyer-guardian ad litem was not implemented due to budgetary
restrictions, their concerns were echoed by the results of a study by the ABA, released in
2002. This study found that poor training, inadequate funding, and poor enforcement of .
the requirements of the L-GAL statute [refer to ABA study].

In response to these findings that the requirements of the L-GAL statute were not
being complied with, the Michigan State Court Administrative Office engaged in one of
its most significant CIP initiatives, the development of the L-GAL protocol. The
protocol was intended to further the implementation of the statutory provisions of the L-
GAL statute and “to assure competent, effective representation in every case in which the

10 4 Challenge for Change: Implementation of the Michigan La*w}ler-Guardzan ad litem Statute, ABA
(Nov. 2002)
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court appoints an E-GAL.”"*! The protocol was disseminated in 2004, and attorneys
across the state received regionally-based training.'*

Michigan law requires that an L-GAL be appointed to represent a child in child -
protective proceedings. MCL 712A.17¢(7) and MCL 722.530 Where a child’s expressed
wishes conflict with the L-GAL’s determination of what is in the child’s best interests, an
attorney may be appointed to represent the child. This attorney owes the same duties to
the child as to an adult client. MCL 712A.13a(1)(b)

Duties of the lawyer guardian ad litem (L-GAL) under Michigan law are speclﬁc
and demanding, The statute sets out the duties and power as follows: “to serve as the
independent representative for the child’s best interests;” “to determine the facts of the -
case by conducting an independent investigation including, but not limited to,
interviewing the child, social workers, family members, and others;” and “to meet with
and observe the child, assess the child’s needs and wishes with regard to the
representation and the issue in the case, review the agency case file. . ..”

712A.17d(1)(d)"®.

The L-GAL protocol sets out a number of practical suggestions for ways in which
the L-GAL and the child may meet:

¢ in the child’s living environment or in a place where the child is comfortable; -

¢ at the courthouse several hours before the hearing;

4 during parenting time sessions, especially where the child’s siblings will also be
present; -
at his or her school after school hours;
at the agency; _ |
at the psychologist’s or counselor’s office after the child’s appointments;
at a meeting place half-way between the child’s foster home and the court.'*
The Protocol goes on to say that an L-GAL should meet with a child no later than
one week after the preliminary removal hearing and that they must visit with and observe
very young or non-communicative children prior to hearings (p. 32, Protocol).

To reinforce the statutory requirement that attorneys visit children they represent,
in September of 2003 the State Court Administrator ordered the courts to require
attorneys to file an affidavit in which the attorneys attested to visiting the children they
represented before each hearing, '

* & & o

M1 from the Introduction to Lawyer Guardian ad Litem Protocol

1a Thlrty-one all-day training sessions were conducted at 20 different sites across the state (six of the
sessions were in Detroit). The number of L-GALS trained as of February, 2005, was 671. (Wayne County
L-GALs receiving the training numbered 147, Oakland County 104.) Trainees represented all but 23 of
Michigan’s 83 counties.

143 Bffective December 28, 2004, a legislative amendment added language specifying the instances in
which L-GALS were required to meet with children, that is, before the following types of hearings:
pretnal, initial disposition (if held more than 91 days after the petition has been authorized), dispositional
review, permanency planning, post-termination review, and at least once during the pendency of a
supplemental petition. The amendment also added language stating that “the court may allow alternative
means of contact with the child if good cause is shown on the record.” MCL 712A.17d(1)e).

144 The Protocol also mentions that if a child has been placed in another county, the court may appoint co-
counsel to meet with and observe the child in the child’s living environment and file a report with the L-
GAL.
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L-GAL Visits with Children

At the time of the CIP reassessment, the most stnkmg issue that emerged from
interviews and focus groups concerning the quality of representation of children was that
L-GALs were not consistently visiting with children prior to hearings. This was reported
in all the study sites except one and by various stakeholder groups from caseworkers to
foster parents to the youth themselves.

In spite of the newly-unplemented L-GAL protocol and the tralmng provided by
the SCAO during the spring and summer of 2004 regarding the protocol the practice
was not widespread at the time this study was conducted. A major barrier to compliance
with the requirement was reported to be the failure of the courts to compensate attorneys
for the time spent visiting children. Three of the site visit courts reported that some L-
GALs withdrew from their cases when the filing of affidavits and/or mfonnmg the court -
on the record regarding visits with children became a requirement,*® since no additional
compensation was made available for the time spent on the visits. (Jurists in five of the
study courts reported asking L-GALs at the hearing whether they had visited with the
child or children they were representing.) However, in one court, that was not seen as
detrimental, since the attorneys who remained as L-GALs were committed to the work
and were sufficient in number to meet the court’s need.

Caseworkers, foster parents, Foster Care Review Board members, and CASAs
interviewed at the study sites reported a deep-seated concern that LGALs were fiot
meeting with children. In one county, caseworkers reported that it was more often the
case that the attorneys were not seeing the children. A judge in the same jurisdiction
disagreed and stated that it was the exception for W
them not to meet with their clients. A juristin
another court stated that 95% of the attorneys were
visiting children in their homes. In yet another court,
a jtidge r,eoognized that it was not possible for attorneys to comply with
children’s attorooys to travel to out of county the visitation requirement.
placements to visit children. In Wayne County there , —Attorney
were varying reports on the extent to which LADAs
and private attorneys were visiting children. One

jurist thought most LADAs were, but said a few claimed they could not because of their
high caseloads. Another jurist reported that LADAs did not visit children.

- On the other hand, there were many reports that the practice of seeing children
prior to hearings was happening more often than it did prior to the LGAL protocol.
Numerous stakeholders connected the change to the new Supreme Court requirement,”
which they associated with the use of the affidavit.'¥’ In Wayne County it was reported
that the private bar’s representation of children had improved as a result of the protocol.

Children placed out of the county presented particular challenges, though some L-
GALs dealt with this by asking another attorney in the county where the child resided to

We have no compensation
Jor traveling. The law and
reality don’t match—it’s
Jjust unrealistic to expect

145 Training on the L-GAL protocol coincided with evaluators’ visits to the six study couits, which were
conducted between May and October of 2004. (See previous footnote.)

% In one study site, a jurist stated that “some of the best and most devoted attorneys” asked to be taken off
the list when the requirement to file affidavits testifying to visits with children came into effect. This was

‘reported by a number of other interviewees at the same site.

17 In fact, this had been a statutory requirement since 1998, pursuant to MCL 712A17.d.
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conduct the visit and send them reports. Some L-GALSs questioned the value of visiting
an infant, though one pointed out that it was important to see the type of environment the
child was placed in, even if the child could not speak, since the attorney could learn a lot
from being in the child’s home.

_ In one of the jurisdictions visited, an attorney who represents children held
“visiting hours” on Saturday morning at his office, sent out a notice to that effect to
caseworkers and foster parents, and expected the child’s case workers to bring the
children there to fulfill the requirement. This presented problems for caseworkers, since
- it was Saturday, as well as for foster parents, who often had Saturday activities for their
other children.

In another jurisdiction, a few attorneys had asked for extra compensation to visit
children when they were required to travel more than a short distance. While the judge
allowed the extra compensation when asked, the availability of the extra compensation
was not made known to other attorneys, nor was the extra compensation offered by the
court unless a specific request was made.

Affidavits in which L-GALS list and testify to visits with the child are used in
some of the courts visited and not in others. In a couple of court sites where the
affidavits were required in order for the attorneys to be paid, there was concern that
additional inquiry or oversight by the court might be necessary to ensure that the visits
were indeed taking place. In one court that does not require the affidavit, L-GALs testify
at the hearings about whether or not they have seen the child or chlldren they represent
prior to the hearing, so that information is entered on the record.'*

In Wayne County, the LADA attorneys (see earlier section of this chapter on
“Appointment and Compensation of Attorneys” for explanation of “LADA”) divide up
the visits so that one attorney will visit all the children at a particular institutional sefting,
while others will divide the city up geographically, visit children in their regions, and
provide r exorts to the appropriate children’s attorneys. Both because of their high
caseloads'® and because of the way cases are called in Wayne County (see Chapter 3, p.
), LADA attorneys may frequently substitute for each other. So in spite of the LADAs
best efforts to see the children prior to each hearing (and even when the child has been
seen, if the LADA attorney who is substituting for that hearing did not see the chlld), the
attorney will have to answer “no” to the question of whether the child was seen prior to
the hearing.

According to jurists in the statew1de survey, most L~-GALs are seeing thelr child
clients before hearings. Following is a table of their responses to the questions;

148 Bvaluators observed review hearings in which LGALS so testified, using precisely the same language in
each instance. The LGALS either said “the child was seen” or “there has been a breakdown in
communication.” Evaluators did not observe the court make further inquiry regarding the LGALs attempts
to see the child.

9 There are 19 attorneys with LADA who do both neglect and delinquency cases. In the recent past, the
caseload for each of these attorneys was reduced from over 200 to 130.
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It is interesting to note that 24% of the jurists believed that attorneys were always
talking to the children they represented prior to the day of the hearings, while only 10%
believed that attorneys were always visiting children at their residences prior to the
hearings.

There is a lack of clarity and consistency on the part of the courts with regard to
how and where L-GALSs are to visit the children they represent. In one court, a judge
makes it clear that it is the attorney’s responsibility to go to the child’s home. In another,
the L-GALs never visit the children in their placement (unless, for example, the child is
disabled or is about to be adopted) and, instead, leave it up to the caretaker to bring the
child to the lawyer.”*® In still other jurisdictions, attorneys will request (and on occasion
judges will order) that caseworkers bring the child to the attorney, sometimes to the
courthouse on the same day as the hearing. It was reported that this is problematic in
terms of the other demands on caseworkers’ I attend all the hearings, and
time and because many of the courts are not | before I leave the court I ask the
child-friendly and have no private meeting attorneys right there on the spot

While i . . when they ‘Il be coming to visit the
. N l;. may makelf ense1n e?icepgﬂ(inal kids. As soon as I get the date, 1
circumnstances for caseworkers to assist wi put it in my calendar.

those visits, the court should not encourage that —TFoster parent
as a regular practice. The caseworkers are _ '
already charged with working with families, monitoring the provision of services and

compliance with those services, and reporting to the court. On the other hand, attorneys
are also overburdened, and the inflexibility of the requirement to meet with every child,
no matter what the age or circumstances, before each hearing, may not be reasonable.

Requiring attorneys to file affidavits attesting to visits that may not have happened and

132 One foster parent reported bringing her foster child to a Wendy’s, which was half-way between the
attorney’s office and the foster home, for a 3-minute meeting with the child’s attomey prior to a hearing,

* Another foster parent said she attends all the hearings and asks the attorneys when they will be coming to

visit and puts the date in her calendar.
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having judges inquire superficially about whether those visits have taken place constitute
pro forma rather than substantive compliance with the requirement of the statute.

For the most part, youth'™! reported not being contacted by their attorneys and in
some cases not having a way to contact their attorneys (e.g., one lawyet’s business card
had a post office box but no phone number). They also reported not understanding that
the case in court was about them, as well as about their parents. Even youth who said
they call their attorneys reported not often receiving return calls, and they generally only
meet their attorneys minutes before the hearing. At that time, the attorney may describe
what’s going on in a language the youth does not understand. Youth said that they are
not shown the reports that go to the court and are not asked whether or not what is stated
in the report is accurate.

Youth in Wayne County reported that frequently at their hearing an unfamiliar
attorney will show up who will quickly read the report but who does not understand what
is going on in the case. Substitution of counsel is an issue for children and for parents,
particularly in Wayne County. As mentioned elsewhere, this occurs in part because of
the scheduling of a number of cases for the same time, making it difficult for attorneys to
be present at all hearings in which they represent clients.

The absence of the attorney of record can mean that the substituting attorney does
not play an active role in the hearing. In that case, no one will be there to ask questions
and present evidence on behalf of the child. If the child’s wishes differ from those of the
agency, those views will not be represented.

Recently-passed Michigan legislation clarifies the issue of when L-GALs must

visit children. It specifies the types of hearings before which the L-GAL should visit the

child, and allows for alternative means of contact if good cause is shown on the record.
[look for Senate Bill No. 1440 of 2004 regular session, or the statute, if amendments have
been codified. Insert in earlier section on the LGAL statute.]

The LGAL Protocol itself and training on the protocol are directed at attorneys
representing children and do not include the courts. The role of the court is rarely
addressed in the text of the protocol. In one section of the legislation it states that the
LGAL may substitute representation for the child “only with court approval.” MCL
712A.17d(1)(g) In its practice suggestions for how and where visits should take place,
the Protocol says, “If a child has been placed in another county, the court may appoint co-
counsel located in the other county to meet with and observe the child in the child’s

‘living environment,” (Protocol page 32).

Revising the protocol'™ is needed to include guidance for the courts in how to
promote and enforce the legal requirement for the L-GAL to visit with the child and how
to most appropriately respond to exceptional circumstances. The courts need to be
familiar with and understand the protocol if they are to enforce the statutory requirements
and support the practical suggestions for unplementmg them.

Finally, courts should be encouraged to recognize the importance of LGAL visits
with children and to compensate L-GALs appropriately for the additional time spent on

15! Focus groups with youth in foster care were conducted in two of the six sites visited. One of those sites
was Wayne County.

52 Current proposals for revising the L-GAL protocol include the followmg [check to find out
what those are]
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the visits. (In Wayne County, however, where attorneys have extremely high caseloads,

- compensating them for visits may not be enough to solve the problem. In order to be
~ effective, this change would need to be accompanied by a reduction in the caseloads of

attorneys representing children.) The practice suggestion in the protocol of appointing a
co-counsel for a child in an out-of-county placement, who would then submit a report to
the L~-GAL, should be routinely implemented.

Participa tion of LGALs at Hearings

In courts where the prosecutor (See this chapter, section on “Representation of
DHS”) does not appear at every hearing, the LGALs’ role becomes more important. It
was reported in several of the courts that in these situations, the direct examination of the
caseworker is conducted by the L-GALs and the cross-examination is conducted by the
parents’ attorneys. In one of the courts, prosecutors reported that while L-GALS are
routinely present and “ask good questions” they tend to rely on the prosecutor to do the
real legal work in the case, and they do not file motions, or pleadings, or ask questions
during trials.

In Wayne County, where a prosecutor is present at every hearing and where
frequent attorney substitutions occur, it was reported that it is the prosecutor who will
take the initiative, ask questions, and present evidence. It was also reported by a jurist
with a generally low opinion of children’s attorneys that LADAs, who may only
represent 20-30% of the children, are better than the private bar because “at least they
will ask questions and present motions.” Taking another view, another jurist in Wayne
County stated that LADAs may not have a real world view and may raise too many
issues.

In another of the courts visited, a private agency reported that the LGAL routinely
says, “I am in accord with the recommendation.” A jurist reported that LGALSs in his
court add to what the prosecutor may have missed and, in general, are not as aggressive
as the prosecutor but still are “very zealous.”

More than one of the study sites reported that the L-GAL plays an important role
when a mandatory preliminary [what is the correct term for this?] petition for permanent
custody, also referred to as a “Binsfeld petition,” is filed with the court. Under Michigan -
law, this type of petition is filed when parental rights to a sibling were terminated in the
past and there is an unreasonable risk of harm to the current child, often a newborn. MCL
722.638(2) DHS policy states that a mandatory petition to terminate parental rights must
be filed in any case in which there is “current risk of harm to the child and the parent’s
rights to another child were previously terminated” either as a result of an abuse/neglect
proceeding or voluntatily, following the initiation of such a proceeding. (CFP 715-3,
October 2003) -

In a number pf the jurisdictions visited, the practlce of DHS workers and
supervisors has been to file mandatory petitions even when the agency does not believe
that termination of parental rights is best for the child. Neither DHS caseworkers nor
prosecutors (when present), consider themselves able to argue again against their own
petition or against DHS policy. Therefore, it is the LGAL who makes the argument that
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the petition should be dismissed because it is not in the child’s best interests to terminate
parental rights.'>

Representation of Parents

In most of the courts studied, the same attorneys are either under contract or
appointed by the court on a case-by-case basis to represent both children and parents. (In
rare instances, attorneys who make the request to represent only children are allowed to
do s0.) Courts will generally rotate assignments for md1v1dual attorneys between parents
and children to provide for some balance.

, In Wayne County, attorneys must be placed on an individual judge’s list in order
to be assigned to represent parents and/or children. The requlrements for gaining
admittance to the lists vary from judge to judge, and the sizes of the judges’ lists vary as
well.'* Thereisa widespread perception that cronyism plays a role in who is admitted to
the judges’ lists. Since the judges’ control their own lists, no consistent staridards apply,
and there is no overall system of oversight. Attorneys are appointed to referees’ cases
from the list of the judge they are working under. It was reported that referees may
discharge an attorney from a case for failure to appear at hearings but that the Judge may
overrule the referee and put the attorney back on the case.

One person observed that parents’ attorneys in Wayne County meet in the
cafeteria and “deal the morning’s cases like cards,” trading
cases back and forth based on who is going to be in which
courtroom that day. Attorneys who work on these cases in
Wayne County generally are not able to do other kinds of
work and must maintain high caseload numbers to assure
themselves adequate income. These high caseloads
contribute to the necessity to substitute for each other.'

If a parent’s attorney is not available at the time of the hearing, the parent is
offered house counsel—an attorney who is on call for that day and who is assigned to
come in to the hearing without ever having seen the case file or ever having met the _

Since the burden is on
the parents to comply
with the service plan, 1
don’t have much to do
[after adjudication].
—Attorney

- parent. The parent is not required to accept house counsel and can instead choose to have - -

his or her hearing adjourned to a later date. The inconvenience of having to return to
court may be a disincentive to parents’ choosing to adjourn, particularly where they may
have had to wait up to several hours for the hearing to be called. :

153 Though the petition for termination will likely be dismissed in these instances, the court will
often decide to take jurisdiction with the goal of making the child a temporary ward of the court, to enable
monitoring of the parents and the provision of services.

154 One jurist with a long history with the Wayne Court described some of these attomeys as
“greedy,” saying they get assigned to many more cases than they can realistically handle. These high
caseloads, the jurist noted, unavoidably result in frequent substitutions.

1%30One interviewee estimated that some attorneys have as many as 200-300 cases, and that they
seem to rely on the prosecutor to present the case.
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Attorneys in another court reported |
that it was not possible to meet with clients Often the prosecutors are more

in their offices, since they were not mindful of the rights of the
compensated for the time. If they do have parents than the defense

contact outside the courthouse, it is by attorneys. They seldom file
pl}one, _bUt most often they'talk to their motions or pleadings or present
clients in the lobby or outside the witnesses in court. It bothers me
courthouse just before the hearing. (See that a defense attorney in a TPR
Chapter 1, section on court facilities.) An hearing might never call a
attorney in this court described case . witness. '

preparation as being “training and learning _ —Prosecutor

the law,” as opposed to spending time with
the client. A jurist in this court stated that
attorneys often do not interview witnesses prior to trials; another jurist said, “Everything
is more casual at a bench trial—sometimes too casual.” An attorney in yet another court
described his preparation for adjudicatory hearings in this way: “I study the information
that the prosecutor and DHS have—their files are completely open to me. I don’t need to
do any additional investigation.”

The strongest criticisms about the quality of representation came, as one might
expect, from the parents themselves.. They reported that their attornéys do not return
phone calls or provide parents with their phone numbers, do not explain what is going on
in their cases, do not give parents a chance to tell their side of the story at court hearings,
and make deals without consulting with them. Parents described talking to their attorneys
for only a few minutes before their hearings.

The next strongest criticisms came from DHS and private agency caseworkers.

: Accordmg to the caseworkers, parents often say that they are unable to reach the1r

attorneys prior to hearings and that they meet their
attorneys for the first time at the courthouse five minutes :
before iea.rings begin. Some workers described coaching Sometzme..s' we end up

\ . RS > representing the parent,
parents in how t9 get increased visitation. Private agency too, because you feel b ad
workers.complained that parents’ attorneys had not read for them. -
their reports. ~ —Caseworker

Of the jurists respondmg to the statewide survey
regarding how often parents’ attorneys were speaking to parents before the day of their
hearings, 28% answered that this is happening “rarely” (less than 10%) or “sometimes™
(less than 1/3), 26% said it was happening “often” (36-65%), and 37% said they believe
this happens “most” (over 2/3) of the time. -

Jurists interviewed at the study courts had fewer negative things to say about
attorneys representing parents than did other stakeholders. They reported some variations
in the quality of the attorneys, but overall they thought the quality of representation was
good. Most of the jurists at the study courts have backgrounds as either prosecutors of
juvenile cases or as attorneys who were appointed to represent parents or children in child
protective cases. It seems possible that the jurists’ backgrounds and familiarity with the
challenges of insufficient compensation, inadequate training, and lack of time could
result in a lowering of expectations of the attorneys who practice before them.
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It was reported by a broad range of stakeholders than when parents hire private
attorneys with little or no knowledge or experience in child protection law, it often works
against the interests of the parent. The attorney may take a more adversarial approach to
the case and may fail to advise the parent to agree to the voluntary provision of services
prior to adjudication. Without an understanding of the strict timelines and the serious
consequences of parents’ failure to show improvement within those timelines, these
attome;ys may actually harm parents’ chances of having their child(ren) returned to
them.!

‘What was reported to evaluators in this reassessment and what was observed at
court hearings falls disturbingly short of standards of practice. Representing Parents in
Child Protection Proceedings, an ABA publication, recommends that, prior to each
factual hearing at the critical stages of the proceedings, attorneys for parents do the
following, among other things:

¢ discuss the matter with your client sufficiently in advance to have time to
investigate and prepare the case; -
¢ conduct a thorough, independent investigation (p. 5).

Michigan’s own Guidelines for Achieving Permanency sets out similar standards
for parents’ attorneys. At the preliminary hearing stage, for example, the responsibilities
outlined include the following: interview parents (i.e., ask parents for their view of the
problems that led to the petition and their view of their services needs) and conduct
independent fact gathering to ascertain harms and levels of risk of future harms
(Guidelines, p. 27). Clearly, when the attorney is only talking to the parent client for a
few minutes prior to hearings and is not compensated for out of court time, these
standards are not likely to happen in most cases, even though they would be considered
minimal professional practices in all other areas of law.

One of the difficulties in assuring the quality of representation of parents is that
often no mechanism exists for the court to supervise the work being performed by the
attorneys appearing before them. There are models to ensure increased accountability
without compromising the independence of attorneys and the Court’s objectivity. The
use of contracts that outline the attorneys’ roles and responsibilities have been used in
some states. In others, a Public Defender model ensures adequate training and
superwsmn

156 The hiring of private counsel was reported to occur in more affluent regions, such as western Wayne
County.

157In Massachusetts, the Children and Family Law Program (CAFL) of the Massachusetts
Committee for Public Counsel Services provides legal representation to indigent parents and children in
state intervention/child welfare matters, including care and protection proceedings. Representation is
provided by a panel of private court-appointed attorneys and by staff attorneys in two areas.
Admission to the CAFL trial panel is by application only and requires satisfactory completion of a five-day
training program combining substantive law and trial skills. Upon completion of the trial certification
training, attorneys are assigned to an experienced CAFL attorney for mentoring and support. Regional
Coordinators also are available to provide advice and techmcal assistance to CAFL attorneys. G.L.ch. 119
§29;GL.ch.210§3
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Qualifications and Training |
The original assessment made the following recommendation:

Prior to appointment, all attorneys who represent the DHS, children, and
parents in abuse and neglect cases should be required to undergo mandatory
training on topics relevant to advocacy in the ]uvemle or family court forum
and provide mformatlon to the court on their experience level. (#24)

The ABA Standards for agency attorneys recommends (within its “agency -
representation” model—see section of representation of DHS) that new agency attorneys
be paired with an experienced “attorney mentor” who will work with the new attorney.
The new attorney should be required to “observe each type of court proceeding, second-
chair each type of proceeding, try each type of case with the mentor second-chairing, and
try each type of proceeding on his or her own, with the mentor available to assist, before
handling cases alone.” The Standards also call for the new attorney to attend at least 12
hours of training before beginning, and at least 10 hours of training every year after that.
Training should include general legal topics such as evidence and trial skills and child
welfare-specific topics, such as relevant state, federal and case law, procedures and rules,
agency policies and procedures, and numerous other topics relevant to child protection
cases (Standards 2004, pp. 21-22).

- Likewise, the ABA Standards for lawyers representing children call upon the
court to “determine that the lawyer has been trained in representation of children and
skilled in litigation™ and upon the trial judge to “ensure that the child’s attorney has had
sufficient training in child advocacy and is familiar with these Standards.” The minimum
content of lawyer training is outlined in the standards and it is also recommended that
courts “provide individual court-appointed lawyers who are new to child representation
the opportunity to practice under the guidance of a senior lawyer mentor,” (Standards,
1996, pp. 18-20).

The reassessment process revealed that there are no statew1de requirements for
mandatory tralmng for attorneys ‘who function as advocates in child protection
proceedings.!®® While all but one of the study courts require attorneys to complete
application forms to represent parents and children in CPPs, most of them do not have
clear and specific training requirements, either for new attorneys or for those with some
experience.

One site visit court reported there is a mandatory “nuts and bolts” half-day
training that attorneys must complete to get on the list, as well as an obligation to attend
at least one additional seminar a year. While these 1Iaining requirements are listed on the
application form the attorneys are required to fill out, it is not clear that there is a process
for determining who has and who has not completed the trainings."

158 While the L-GAL training discussed earlier in this chapter was available statewide, it was

offered in response to requests from the individual counties or regions.

159 Another attorney in the same court reported that all that was needed to get on the list was “a
county bar card and a license.” This presumably indicates that there may not be oversight and enforcement
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Another of the site visit courts provides guidelines to new attorneys: that they
read the CPP bench book, attend hearings to observe, and meet with an experienced
attorney who can act as their mentor. In another court, a judge meets with attorneys
before they are placed on the list and conducts an orientation for them. Still, attorneys in
that court expressed a need for more training, saying, “We’re just thrown into it.” They

_reported that they would have also benefited from an overview from other, more
experienced attorneys.

Attorneys in Wayne County are supposed to receive two days of training if new
and one day a year if experienced. The LADA, which contracts with Wayne County
Juvenile Court to represent children, is able to use more experienced attorneys in its
organization to mentor newer ones and also has a training budget that allows them to
send attorneys to conferences and trainings outside the state.

Almost everyone interviewed at the site visit courts reported that additional
training for attorneys and prosecutors would be helpful, if not essential. One jurist
thought it would not be a good use of CIP monies to train attorneys, since they often
move on into other practice areas. This judge encourages mentoring, so that new
attorneys can learn from more experienced attorneys who have made a commitment to
these kinds of cases. ,

Finally, two of the site visit courts mandate yearly training requirements for
attorneys who represent children and parents. One of these courts performs an annual
review of all attorneys on their appointment list and decides whether those attorneys will
continue. Attorneys are removed from this court’s list if they receive poor evaluations.

Many respondents in the study sites reported that attorneys could benefit from
additional training. The strongest statements were made with regard to prosecutors, in
part because of the high turnover rate. In many jurisdictions it is the newest and least
experienced attorneys who are assigned as prosecutors to the child protection cases.
Usually, they have had no training. Because they are assigned to handle all juvenile
cases, they may spend considerably more time doing criminal delinquency cases, which
are very different from child protection cases. As stated eatlier, it is often left up to the
DHS worker to “educates™ the prosecutor about the law and procedures in these cases.

In three of the study sites, the prosecutors themselves said that they needed and
wanted training, particularly on time lines, court rules, the Binsfeld legislation, and Title
IVE. They said there was no training curriculum per se for prosecutors in child
protection cases and that it is up to the Chief Assistant Prosecutor to train the other
attorneys. Training on the criminal prosecution of child abuse cases was offered recently
by the Prosecuting Attorneys’ Association of Michigan. While not directly relevant to
the work of a prosecutor handling child protection proceedings, it was the only training
offered to juvenile prosecutors that related at all to this area of practice.

of the training requirements and/or that the training requirements are not clearly and consistently
communicated to attorneys.
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Court Appomted Special Advocates (CASAs)

Begun in the late 1970’s by a juvenile court judge in Seattle, Washmgton the use
of court-appointed volunteer advocates in child protectlve proceedings has been shown to
contribute to improved outcomes for children: more services, fewer placements, and
lasting permanence (i.e., decreased likelihood of a child re-entering the foster care system

~ once discharged.)'® Accordmg to Michigan Court Rules, a court may “appoint a

volunteer special advocate to assess and make recommendations to the court concerning
the best interests of the child in any matter pending in the family division.” MCR
3.917(A). The rule sets out the duties of this volunteer as follows:

Maintain regular contact with the child;

Investigate the background of the case;

Gather information regarding the child’s status;

Provide written reports to the court and all partles before each hearing; and
Appear at all hearings when required by the court.

Guidelines for Achieving Permanency in Child Protection Proceedings, a
publication of the Children’s Charter of Michigan, provides specific guidance about how
those duties should be carried out. It recommends that the CASA see the child every
week to 10 days, maintain regular contact with professionals and others who have
information about the child, and monitor the implementation of court orders and service
plans.

Mlchlgan s CASA volunteers must undergo 40 hours of tramlng in a nationally-
approved curriculum before they are qualified for appointment in court cases. For every
30 volunteers, there must be at least one supervisor. While most volunteers are assigned .
only one case, and stay with that case until it reaches a final disposition, some work on
two cases.

There are three models for how CASA programs are organized in M1ch1gan

1) Court-based, in which the court assumes the costs for the program. This model
applies to five of Michigan’s- programs.
2) Under the umbrella of another agency, such as a Chlld abuse councﬂ This model

applies to ten programs.
3) Non-profit stand-alone agency that raises its CASAs do sometimes get over

own funds. This applies to four programs. invested, but I will put up with some

Local communities choose which structure non-objectivity in exchange for good
will work best for their jurisdiction. information.

The state of Michigan currently has 19 CASA ' —Jurist
programs that serve 21 of the state’s 83 counties in
child protection proceedings. (See Appendix C, L am using CASAs more and more.
Michigan CASA Profile 2004.) Jurists were asked Before, I was being my own CASA, I
how often CASA volunteers were assigned to their was micromanaging my cases. Irate
child protection cases: 60.1 % said CASAs were them very highly. .
“never” or “rarely” assigned, and 21.1% said they __—Jurist

10 Guidelines for Achieving Permanency in Child Protection Proceedings, p.150.
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were “sometimes” assigned. Two of the six courts visited have active CASA programs.
In Kent County'! the CASA program was part of the Permanerncy Planning Division of
the Family Court at the time of the visit.'®> The CASA coordinator and supervisor are
contractors rather than court employees, and they report to the Director of the
Permanency Planning Division. This structure helps ensure close communication
between the court and the CASA program regarding issues such as training, problems
with placements or funding for servwes m particular cases, and issues that arise w1th
régard to individual CASA volunteers.'®

Overall, the court in Kent County has high regard for the CASA volunteers At
the time of the visit to their court in the spring of 2004 the court was planning to double
their CASA budget and add 40% more cases, raising the number from 70 or 75 to 120.
The CASA volunteers are described by jurists as a “sheltering presence,” and as having
an “objective perspective’ and a “love of children.” One jurist reports using CASAs as
investigators in “messy cases.”

A number of people reported that the quality of the CASAs was mcons1stent, with
some being outstanding, and others, particularly those who do not have a professional
background (e.g., as attorneys or social workers), not understanding their role and going
too far. One interviewee offered the contrasting view that volunteers with completely
different backgrounds often provide the best results because they are able to “think
outside the box.”

According to CASA coordinators, the
volunteers are trained to push past the policies, if
possible, so that when the caseworker may say
that certain services cannot be provided, the i SR
CASA worker may persist in inquiring aboutand | that case over time. We give time
advocating for the service until funds are found to | but caseworkers don’t have that
provide it. The role of the CASA takes on greater | “me fo give.

In many cases, case workers have

who know what happened with

changed and we are the only ones |

importance in jurisdictions with high turmover —CASA coordinator

among caseworkers. In such situations, thereis a
danger that they take on responsibilities that belong more to the caseworkers. While the

- CASA role does require that the volunteer spend time with the child, some may cross the -

line by assisting the child with transportation to appointments for services.

Wayne County also has a CASA program, which is based within the _]uvemle
court. At the time of evaluators’ visit to that court, the court was planning to expand the
CASA program. Opinions about the CASAs among other stakeholders in Wayne County
were mixed, with some commenting that their training was inadequate and that the
~ volunteers become overly invested in the cases. Jurists reported using CASAs in cases
where there is a lot of conflict and the jurist does not know what to do and where the
agency worker does not have a clear and detailed viewpoint of what is needed in the case.

16'While a CASA volunteer in Kent County is considered a party to child protection proceedings; this is not
true in other courts. This status allows the volunteers to work independently with the attorney employed by
the CASA program rather than relying on the L-GAL to file motions or call witnesses.
162 Kent County is changing from a court-based program to a nonprofit agency in 2005.

¢ A comment was made that this structure (the location of the CASA office in the courthouse and the
reporting system) allowed the CASA program to have access to the court in a way that other parties and
their counsel did not.
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It is not possible to separate the question of the value of CASAs from the issues
discussed previously with regard to the high turnover rate at FIA (and at the private
agencies) and the high caseloads and frequent substitutions of children’s attorneys,

‘particularly in Wayne County. In considering the “best fix” for such problems, it may
not be wise to add CASA volunteers to a system that is not working as it should—it may
be better to tackle the underlying problem. It is understandable that jurists would want
the depth of information as well as the advocacy that a CASA can bring to a case when
others involved, who may be operating with excessive caseloads, do not have sufficient
time to do those things. But, if adding CASA volunteers is planned as a substitute for
ensuring competent legal representation by attorneys, it should be reconsidered.

The original assessment recommended that funding be provided to establish
CASA programs in all counties of the state and that the new programs work with the
existing ones to develop policies and procedures. Given current budgetary restrictions, it
is not likely that this will happen on a statewide level at this time, or in the near future.

. Ideally, the use of CASAs in the courts where the programs currently exist would
focus on cases in which they can be most useful: for example, those in which the
information presented to the court is in conflict, or where the child and/or family face
unusual challenges.'®* Particularly in Wayne County, where the case numbers in child
protective proceedings are so high, it is important that there be some consistency and
thoughtfulness about when a CASA should be appointed to a case. These are precious
resotifces and should be treated as such. Currently, some jurists use them while others
never do. It may be that an orientation or training discussing the role of CASAs and the
types of cases in which CASAs can be used to best effect would move courts closer to
this consistency and introduce jurists who have not yet used CASAs to the practice of
doing so. .

Recommendations relating to representaiion

o Establish statutory requirements and/or court rules setting minimum standards for
attorney compensation. Include compensation for case preparation and client
meetings outside hearing times.

Establish guidelines regarding maximum attorney caseloads.

Develop model contracts for courts to use with attorneys providing representation
for parents and children. The contracts should specify the attorney's obligations
to the client and set out standards for reasonable attorney caseloads. '

o Establish guidelines for the courts regarding oversight and enforcement of
statutory requirements regarding L-GAL contact with child prior to hearings.

o Expand requirement for the filing of affidavits by L~GALs regarding the
fulfillment of their responsibilities, including visiting with the child, to parents’

16 A study released in 2004 by Caliber Associates, using national CASA data and data collected through
the National Survey of Child and Adolescent Well-being (NSCA W), showed the following, regarding
children who were assigned a CASA volunteer: they had more severe cases, more prior contact with the
child welfare system, received more services (as did their parents), and were less likely to be reunified with
their families or placed in kinship care. Caliber Associates, Evaluation of Casa Representation (2004)
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attorneys. Make the prov1s10n of this documentation a prerequ181te for payment
by the court. .

Establish statutory requirements and/or court rules speclfymg mandatory training
for attorneys providing representation for children and parents.

Establish a mechanism to ensure accountability of attorneys representing parents
and children. This should include the ability to enforce standards or requirements
regarding minimum qualifications, mandatory training, and ongoing supervision.
In addition, there should be a mechanism for parents and children to ralse
concerns about the quality of representation they are receiving.

Establish Court rules specifying that, subject to advance court approval for
exceptions, the same attorney will represent the client (including DHS) at all
stages of the court process and that members of the same firm or organization
cannot substitute for the individual attorney. Establish strict criteria for
exceptions. [Does this Rule already exist?]

Revise state statute at MCL 712A.17(5), MCR 5.914(B)(1) regarding
representation of DHS to read that the prosecuting attorney or assistant attorney
general is to act as the DHS (or its agent’s) “attorney” in child abuse and neglect
proceedings.

‘Work collaboratively with state administrators of DHS toward the goal of
accomplishing the following: the assignment of “specialized, highly trained,
permanent prosecutors/attorneys general to represent FIA (now DHS) at all stages
of abuse and neglect cases, beginning with the filing of the petition to remove the
children from the home.” (Recommendation 19 of the original CIP assessment;
Recommendation 47 of the Binsfeld Commission) Assist DHS with the
development of a model contract for use with prosecutors that would include
provisions regarding appearance at all hearings and consulting with the agency
prior to making case decisions.

Work collaboratively with state administrators of DHS, Prosecuting Attorneys
Association of Michigan (PAAM), the state bar association, and with state-based
law schools to develop a curnculum on Chlld welfare law and child protectlon
proceedings.'®

Require all attorneys who represent DHS in these proceedmgs to have taken the
law school class and/or to have participated in a minimum two-day training that
should include the ABA standards, as well as the Guidelines to Permanency
published by the Children’s Charter of Michigan. (See Chapter 7 for more on the
Guidelines.)

165 This is modeled on Binsfeld Commission Recommendation 50, which is restated in Recommendation 27
of the original assessment.
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SUMMARY OF
RECOMMENDATIONS

This summary contains all of the recommendations from the body of the Reassessment

Report and organizes them by subject areas that generally reflect the chapter titles. A

number of similar or overlapping recommendations that were made in more than one

chapter have been consolidated in this summary to avoid redundancy. Recommendations

cited in the Summary of Findings and Recommendations in Chapter 1 are in bold.

~Court Organization

1. An improved method for judicial caseload analysis is needed, specifically for

child protective proceedings, to take into account judicial time needed to

fulfill the letter and spirit of the law and to implement nationally accepted

best practices. This analysis should also determine typical appropriate lengths of

- non-contested hearings in child protective proceedings.

2. SCAQO should, in accordance with state law, ensure that judges assigned to

the Family Division have expertise both in family law in general and child
protection proceedings in particular. Tt should do this by: )

a.

‘Setting requirements or standards concerning the quahﬁcatlons of judges
assigned to the family division;

Setting standards or guidelines for the duration of assignments to the
family division; .

Establishing specialized courts for sparsely populated' areas;

Setting stricter expectations for Family Court Plans;

Discouraging or barring the practice of designaﬁng patticular types of
hearings either to judges or referees;

Slowing or ending rotation of judges in and out of the Family Division;
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g Requiring systematic and consistent methods to identify related family
cases. . ' _
. SCAO should develop standards regarding staff support for all jurists, reduce
differences in training for referees and judges hearing child protection cases, and
provide both with comparable facilities and equipment. SCAO should set
standards for support staff for CP cases and should address in such standards the
duties qualifications of such staff. -
. SCAO and counties should increase their investment in automated management
information systems (MIS) specifically for CP cases and should speed the
development of MIS specifically for CP cases. SCAO should develop statewide
data specifications for those systems.
. SCAO should work with DHS to obtain and distribute relevant statistics to
the courts inleach county and judicial circuit, regarding the timeliness of
adoptions and reunifications and barriers to permanency. (Kent County
should be considered as a possible model for this, since it uses data provided to
the court by DHS to monitor timeliness and to identify which cases are delayed
and at what points the delays occur.
. SCAO should establish guidelines for new court facilities for family division
cases in general and for child protection cases specifically. Among other things,
the standards should call for:

a. Chiid—ﬁiendly waiting rooms equipped with toys and other sources of
amusement to make it possible to bring children to court and to minimize
the unpleasantness of the experience;

b. Waiting areas in which caseworkers can catch up on work when waiting
for court hearings;

c. Rooms for attorneys and clie_nts to meet;

d. Especially in urban areas, space for the co-location of certain services that
enhance the efficiency of the court process, such as on the spot drug and
paternity testing;

e. Capacity to videotape court proceedings; and
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- f. Interactive video technology for juvenile and child protective cases,

allowing testimony from remote locations.

Timeliness

L 7.

12,

i 13.

10.

11.

14.

SCAO and the legislature should set a schedule for courts to fully comply
with state law regarding reporting of compliance with deadlines in child
protection proceedings. Tle legislature and counties should provide
resources to make this possible.. | '

SCAO should set statewide norms regarding typical lengths of different types
of hearings and the spécific issues to be addressed and findings to be made
for each of these hearings (based on the time it takes to fulfill legal
.requirements and to engage in best practices). These should be implemented
through the use of guidelines for judges and court staff, court rules, and model
forms. '

SCAO should adopt a rule or administrative order requiting jurists to schedule the
next hearing at the bench in the current hearing. A streamlined system should be
developed for scheduling hearings when there has been a judge demand.

Jurists should tightly control conﬁnuén_ces, as prescribed by Michigan’s statute.
SCAO should require jurists to document reasons for each continuance or
adjournment that is granted.

Hearing should be scheduled for a time certain. Time-certain scheduling respects
the time of the parties and witnesses, helps to ensure their presence at hearings,
and improves the quality of litigation.

Adequate time should be provided on dockets for contested child protection
proceedings to be heard in their entirety, in most cases without adjournments
b'eyond 24 houts.

To improve the timeliness of adoption, jurists should conduct more frequent and
thorough post-TPR review hearings. All jurists should receive detailed materials
and training concerning all phases of the adoption process and in how to conduct
an effective post-TPR review hearing.

SCAO should study and develop guidelines on whether and how pre-trial hearings

can more effectively support adjudications and TPR proceedings.
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15. SCAO should develop aﬁd require a streamlined system for completing and
distributing court orders whether from referees or judges. .
Quality and Depth of Hearing
16. SCAOQ should enter into a contract with DHS to develop quality assurance

procedures to ensure that court orders comply with Title IV-E of the Social
~ Security Act, with regard to “contrary to welfare” and “reasonable efforts”
findings. |
17. Work to clarify state law and court rules régarding the issuing of orders

addressing specific placements and services only when such orders are supported

by evidence and the parties have prepared and presented evidence in opposition to’

such orders. Provide training to jurists on this issue.

18. Work to clarify state law and court rules addressing the jurists’ review of case

* plans and issuing of court orders, to include consideration of the ability and
resources of parents to follow the requirements of case plans and court orders.
Provide training to jurists on this issue. _

19. Establish protocols regarding the timely notification of foster parents, pre-

adoptive parents, and relative caretakers of the dates and times of post-

dispositional hearings, including following adjournments of previously-scheduled

hearings. The protocol should also address the participation of notified persons at

the hearings and should specify that the court not make foster parents’ addresses

available to parents and their attorneys unless the court finds that tobeinthe = -

child’s best interests. .

20. Advocate for legislation to eliminate, as a permanency option, any decision to

continue a child’s placement indefinitely in foster care. Michigan law should

substitute for the term “long-term foster care” the term “another planned
permanent living arrangement” and define the latter term to include only
long term arrangements in which the goal is to establish and secure a
permanent relationship between the child and an adult. This relationship
(such as with an identified permanent foster parent or permanent adult parent

figure and mentor).
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should continue long into the child’s adulthood. SCAO should issue a policy
rejecting use of the term “long-term foster care” as a synonym for the child

eventually aging out of foster care with no specific permanént arrangements.

21. SCAOQ, in cooperation with DHS and the bar, should help courts provide written

and video information for parties and witnesses in abuse and neglect cases.

Representation of Parties

22. Establish statutory requirements and/or court rules setting minimum standards for

- 23.

attorney compensation. Include compensation for case preparation and client
meetings outside hearing times.
Establish guidelines regarding maximum attorney caseloads. .

24. Develop model contracts for courts to use with attorneys providing representation

25.

26.

27.

28.

for parents and children. The contracts should specify the attorney's obligations
to the client and set out standards for reasonable attorney caseloads.

Establish guidelines for the courts regarding oversight and enforcement of
statutory requirements regarding L-GAL contact with child prior to hearings.
Expand requirement for the filing of affidavits by L-GALs regarding the
fulfillment of their responsibilities, including visiting with the child, to parents’
attorneys. Make the provision of this documentation a prerequisite for payment
by the court. |

Establish a mechanism to ensure accountability of attorneys representing
parents and children. This should include the ability to enforce standards or-
requirements regarding minimum qualifications, mandatory training, and
ongoing supervision. In addition, there should be a mechanism for parehts
and children to raise concerns about the quality of representation they are
receiving.

Establish Court rules specifying that subject to advance court approval for
exceptions, the same attorney will represent the client (including DHS) at all
stages of the court process and that members of the same firm or organization
cannot substitute for the individual attorney. Establish strict criteria for

exceptions.
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29, Revise state statute at MCL 712A.17(5), MCR 5.914(B)(1) regarding
representation of DHS to read that the prosecuting attorney or assistant attorney
general is to act as the DHS (or its agent’s) “attorney” in child abuse and neglect
proceedings.

30. Work collaboratively with state administrators of DHS toward the goal of
assigning specialized, highly trained, permanent prosecutors/attorneys
generail to represent DHS at all stages of child protection cases, beginning
with the filing of the petition for removal. Assist DHS with the development of
a model contract for use with prosecutors that would include provisions regarding

* appearance at all héarings and consulting with the agency prior to making case

decisions.

Courts and DHS

31. Direct courts to meet regularly with DHS at a local level to address mutual
concerns. Recommend that they include attorneys, service providers,
representatives of community organizations, and other interested stakeholders as
appropriate, and that different levels of representatives (e.g., supervisors or
caseworkers and jurists, as 'opposed to agency managers and court administrators)
from the agencies and the court be included, depending upon the issues to be
discussed. Some of the issues in need of continuing discussion are:

a.- Finding the most efficient way of delivering court orders to DHS/POS
agencies and to parents; _

b. Developing a template for court orders. This could be done at a state level
by SCAO for all counties to follow.” Variances could be requested to the
template to make it responsive to local needs and service systems;

c. Implementiﬁg mandatory delivery of court reports no later than 5 days
before hearings. At the local level, this would mean working out a
mechanism for enforcement of this policy, and developing a process of

notifying caseworkers when their repott is due;
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33,

d. Discussing and standardizing the format and contents of court reports so
that caseworkers are clear regarding the expectations of what should be
contained in the report;

e. Sharing information on service availability in the community. Depending
on the locality, this could result in written information provided by DHS
to the court; '

f. Clarifying DHS policies that impact service referrals;.

g. Identifying barriers to timely adoption and working out solutions to
decrease the number of ‘legal orphans’;

h. Inviting service providers to meetings with the court and DHS to
strengthen communication with existing service systems; and

i. Brainstorming ways to bring adequate services, particularly mental health

services, to the community.

32, Jurists should treat caseworkers respectfully. This should include calling the

caseworker by name, and taking caseworker availability into account when
scheduling hearings. _
Clarify expectations for parents. Jurists and attorneys should assist families by

ensuring that parents understand what they need to do to have their children

.- returned home. Reiteration by jurists, caseworkers, and attorneys of what is

34.

35.

expected from parents is necessary, since parents are often overwhelmed and
confused by the legal process. It is imperative that parents be given copies of
court orders to help them understand what is expected of them.

Monitor service plans. The courts should examine service plans to ascertain that
service plans are tailored to families’ needs. Service plans should prioritize
services for parents and jurists should monitor plans to ensure that they are
addressing areas that directly impact the child’s safety .

Support concurrent planning. While the court cannot by itself streamline foster
care licensing requirements or increase the level of care payments for foster and
adoptive parents, the court can encourage concurrent planning. The identification
of potential options for a child early in the case can speed up the adoption process

for children who need permanency.
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Publicaﬁons/B_enchbooks

36. Michigan should find a way to ensure that attorneys providing representation in
child protection proceedings are aware of Guidelines for Achieving Permanency
in Child Protection Proceedings and further, that the guidelines are affordable and
easily available to them. The distribution of Guidelines to attorneys should be
done in conjunction with mandatory training, either at the state or at the court
level, depending upon where the training takes place.

Absent Parents Protocol '

37. The Absent Parent Protocol should be mandatory, in an amended form that
includes search of criminal justice and hospital systems. The Protocol should be
distributed to jurists, court administrators, and those responsible for supervising
process servers. Cross-training on the Protocol should include both court
personnel and agency workers. Court rules and court forms should require that
diligent searches to notify absent parents begin by the first court hearing.

Mediation

38. In courts where high attorney caseloads are not an issue and there is a strong
consensus regarding the benefits of the process, it may make sense for SCAO to
assist those courts in finding other funding to support mediation programs
Continued study of the costs and benefits of mediation, compared with the costs
and benefits of other, similar initiatives or processes, should be encouraged.

39. Courts should consider how to incorporate positive aspects of the mediation
process—particularly providing the opportunity for parents, family members, and
other caretakers to be heard and to feel included and respected—into child
protective proceedings.

Foster Care Review Board

40. ‘Consider reducing the number of individual case reviews done by the Boards if,
over time, other activities prove to be more effective means of gathering
information to be used to advocate for children in foster care. Regardless of the
method used, factors such as the appropriateness and implementation of the

service plan, foster parent participation at court hearings, and the quality of
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- attorney representation should continue to be areas of focus for the Boards’
efforts.

41. Investigate with the Department of Human Services whether there are ways to
reduée the foster care staff time involved in copying and forwarding materials to
the FCRBP in preparation for reviews.

42. Place a greater emphasis on: _

a. Including FCRB members in meetings between systems (the court, DHS,
foster care agencies, attorneys, service providers, etc.) at the local and state
level and in training and cross-training oppoftunities. Invite board members
to share what they have learned about problems and barriers to permanency.

b. Communicating with policymakers on the issues the FCRBP sees as barriers
to permanency for children. (The FCRBP Annual Reports address these
issues in detail and should be used as a basis for discussions.)-

43. Meet with or conduct telephone surveys with jurists who preside over child
protective proceedings to determine their views of how FCRB Findings and
Recommendations and, more broadly, the input of Board members, can best be
used to improve the handling of child protection cases. |

Training

44. SCAO should provide training and demonstrations of well-conducted hearings of
certain types (e.g., through videos), such as preliminary hearings, disposition |
hearings, review hearings, permanency hearings, and post-TPR review hearings.

45. Ensure that all jurists receive detailed materials and training concerning all phases

-of the adoption process (e.g., adoption recruitment, placement, subsidies,
matching adoptive parents with children) and on how to conduct an effective post-
TPR review hearing. If comprehensive training is not available, consider the
model of a specialized docket limited to post-TPR reviews.

46. Establish statutory requirements and/or court rules specifying mandatory
training for attorneys providing représentation for children and parents.

47. Work collaboratively with state administrators of DHS, Prosecuting Attorneys
Association of Michigan (PAAM), the State Attorney General, the state bar

association, and with state-based law schools to develop a training curriculum on
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child welfare law and child protection proceedings for attorneys appearing on
behalf of DHS. _

48. Require all attorneys who represent DHS in these proceedings to participated in a
minimum two-day training that should include the ABA sténdards, as well as the
Guidelines for Achieving Permanency published by the Children’s Charter of
Michigan |

49. Increase cross training opportunities on mutual topics such as Title IV-E

eligibility. | '

50. Offer training conducted by prosecutors and jurists for DHS/POS agency staff,
particularly regarding writing petitions, locating absent parents, investigation of
case facts in preparation for court, and testifying in court.
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SCOPE OF TASK FORCE

The goal of the :Juvenile Docket Task Force is to develop a new docket management system for
the Third Circuit Court, Juvenile Division, by adopting a scheduling order in each case that
achieves the applicable time standards.

The Task Force was made up of a variety of stakeholders that included j'udges, court
management, representation from the Michigan Supreme Court, the office of the County Clerk,

the office of the Prosecuting Attorney, the Attorney General’s office, and members of the private
bar.

FORMATION OF COMMITTEES

The Task Force members were initially divided into three commiittees to identify barriers and
make recommendations regarding case flow processing, judicial scheduling, and case processing.
Ultimately, a fourth committee was created to investigate the Court’s case assignment rules.

Judicial Scheduling — Chaired by Judge Robert J. Colombo, Jr.
This committee was responsible for reviewing judicial scheduling practices and make
recommendations regarding: :
= Establishing guidelines for the supervision/management of time and events necessary to
move the case to disposition.
Establishing meaningful events. '
=. Establishing reasonable tlmeframes for events (in accordance to established time
standards).
* Creating a predictable system where events occur on the first date scheduled by the
Court.
* Developing Scheduling Orders.

Juvenile Case Flow Management — — Chaired by Judge Judy Hartsfield
This committee was responsxble with identifying the case flow management barriers inherent to
the current case processing system by utilizing reports such as:

s Case Age at Disposition.

= Filings, Disposition, Activity, and Adjournment Rate Report.

*  Open/Pending Cases Report.

Case Processing — Chaired by Judge Virgil C. Smith, Jr. -

This committee was responsible for reviewing the assignment and flow of cases through the
system:

« Review the current case assignment procedures.
* Identify system changes necessary to effectuate assignments.
* Create case management tools and policies:

o Scheduling Policy

o Adjournment Policy

Third Circuit Court
Juvenile Docket Task ' ,
Force Report- : 3



Case Assignment — Chaired by Judge Robert J. Colombo, Jr.

The current practice of the Juvenile Division is for a case to initially be assigned to a referee with
no judge being assigned to the case, unless there is a Judge Demand filed. After a review by
legal staff, it was determined that this did not comply with Michigan Court Rule, 8.111 -
Assignment of Cases.

The task of this committee was to draft recommendations regarding:
®  Whether the case should be assigned to a judge upon filing, at the time of a contested
hearing, or before an uncontested dispositional hearing.
Whether the types of matters handled by judges and referees should be defined.
s  Whether a team concept of one judge and two referees should be implemented.
o If so, how the referees will be assigned to a judge.
o Ifso, how a case is assigned to a referee after it has been assigned to the judge.
o Whether judges be allowed to select which referee handles a matter.
o Whether there should be a second blind draw if there is a Judge Demand filed.
o How inequities between dockets can be resolved.

IDENTIFIED BARRIERS

The first task of each of the committees was to determine barriers that may be causing the delay

in the processing of cases. Below is a chart that outlines a compilation of those barners reported
by the committees.

BARRIER DETAILS s ' S

Judge Demands When a Judge demand is ﬁled, there are frequent delays in the

length of time it takes to blind draw to a judge and then move the

file to the Judge’s courtroom for scheduling of a pretrial.

Service of Process | o Frequently service issues are not known until the day of trial.

' 1 o There can be barriers in the amount of time it takes to
effectuate service and leads to repeated adjournment of
hearings.

o There is no standard practice of effectuating service among
incarcerated parents between various correctional facilities.

Caseloads of The caseloads of referees are currently unequal.
Referees : _
Adjournments Adjournments are repeatedly made due to service of process

issues as well as attorney conflicts.
Limited Number of | There are not enough APAs and AAGs to cover courtrooms,
APAs and AAGs which can lead to adjournment of hearings.

Third Circuit Court
Juvenile Docket Task
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Meaningful Pretrial

Many times at the pretrial conference, motion hearing dates and

Conferences discovery issues are not addressed. If they were addressed at the
pretrial, they could be included in the scheduling order, which in
turn would help ensure that the case is disposed within the

' applicable timelines. :

Boilerplate Petitions | When boilerplate petitions are received from DHS, the
information is often incomplete or inaccurate and can cause delay
in determining the whereabouts of the parénts, names of children,
putative fathers, etc.

Attorney Fee There is not a financial incentive for pleas at prehrmnary or

Schedule pretrial hearings.

Scheduling Order In the Juvenile Division, a schedulmg order was not implemented
and being utilized with uniformity. Developing a scheduling
order would not only enhance the case processing timelines, but
would improve scheduling conflicts between jurists, AAG and
APAs coverage, and defense attorney’s schedules.

Overcoming Frequently hearings are set for either morning or afternoon with

Tradition of Setting | no set time which means the case may be heard at anytime in the

all Hearings at One | morning or afternoon, which can be a hardship on attorneys trying

Time to be in more than one courtroom at one time, causing delays of
the hearing.

Impact of Conflicts | Frequently attorneys are scheduled for hearings in both referee

due to Judge’s and judge courtrooms at the same time, thus causing delays in one

Docket'and - or both of the courtrooms.
Referee’s Docket '
Substitution of Many times where there is substitution of counsel, it may cause
Counsel delays in case processing in order for the new counsel to become
familiar with the case.
Court Services These roles are separate and distinct and can cause delays when
Clerks vs. clerks in one area only complete so much of the information and
Courtroom Clerks then send it to other clerks to complete the rest of the task.
Utilizing Caseload | Caseload reports need to be revised to be more effective and
Reports =~ useable. Providing the judges and referees with this information
to be a more effective and useable case management tool in
identi‘fying problem cases on the docket will enhance case
processing.
Trial Ready There is no monitoring of the case file to ensure that service on
Preparedness witnesses had been completed, if there had been contact made
with clients, if necessary medical records were in the file, etc.
Third Circuit Court
Juvenile Docket Task
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COMMITTEE RECOMMENDATIONS

After barriers were identified, the committees were then directed to review those barriers and
identify possible solutions. Below is a table that outlines a compilation of those
recommendations reported by the committees.

RECOMMENDATION

DETAILS

| Case Assignment . _
Judge Assignment The Judge assignment will occur at the time the case is filed.
Initial Assignment After the case is assigned to a judge, the assignment will then
| be given to one of the two referees on that judge’s team, and
the assignment will stay w1th that referce unless aJudge
Demand is filed.
Judge Demand If a Judge Demand is filed, the matter will be moved to the
judge that was assigned to the case upon filing.
Pretrial after Judge When a Judg_e Demand is filed, the courtroom clerk of the
Demands referee or a clerk in court services will schedule the pretrial on
the Judge’s docket.
| Blended Dockets All referees will have dockets that consist of both delinquency

| and neglect cases.

Case Processing

Refining, either through computer enhancements or manual

Proper Judicial

Assignment screening to ensure new petitions have the proper judicial
asmgnments

Scheduling Orders More cases would comply with the time gmdelm&s if the use
of a scheduling order was implemented as well as improve on

3 scheduling conflicts between jurists, Attorney General and -
Prosecuting Attorney coverage, and defense attorneys’
schedules.

Information from DHS | Improved and timely information from DHS regarding absent
parents be provided to the Court, to reduce time delays related
to service/notification issues.

| Adjournment Policy The adoption of a formal adjoumment policy will improve
' case scheduling.

Continuous Trial Dates | The schedulmg of continuous trial dates until completion, will
vastly improve case flow, over time standard issues and be a
more effective and efficient manner of not only processing the
case, but in how we administer justice to the litigants.

Third Circuit Court
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R ECOMMENDATION

DETAILS

Case Management » Revising the reporting format of the monthly pending data
Reports - inventory reports to be a more effective and useable case
management tool in identifying problem cases on the
docket in terms of over time standards, past dated events,
missing dispositional data entry or next action scheduling, |
if appropriate.
= Similar to the other divisions, development of a “past due
hearings report” that will list all past dated scheduled
- events that require data entry.
Judge Teams Each team of judges and referees meet on a regular basis to
| review the dockets for problem cases and take necessary steps
or actions to expedite case scheduling:
Judicial Docket Review | A Judicial Docket Review Committee should be created to set
Committee goals and monitor cutrent processes.
Case Management Create case management seminars in order for each team to
Seminars get a firm understanding of the case management reports in
order to determine issues that are brought to the attention of
the team judge.
Case Flow
Management _
Information Obtained at | Conducting a thorough inquiry, via checklist, for names, and
Preliminary Hearing addresses at the preliminary hearing by the referee. Referee
Ramsey will draft the proposed checklist.
Preliminary Order Adding automated language to the preliminary order that DHS
‘ must file an amended petition within five (5) days of the order
) for all boilerplate petitions or be subject to contempt.
Preliminary Hearing Requiring preliminary hearing referee and courtroom staff to
Scheduled Times be available until 4:30 p.m. in order to effectuate service on
tardy parents. When a parent is late, all parties will remain or

- go back on the record. -

Clerk Training on Judge | * Training all clerks to do data entry for Judge Demands in

Demands the AS400. _

s Data entry should be completed by the end of the pretrial
~and the file moved by the end of the day.

Service = Develop a Local Court Rule to provide for alternate

service at the early case processing stages of all petitions.
= Service should be addressed at the preliminary hearing
and again prepared at the pretrial.
= Developing a process to monitor and then confirm that
requested service was completed. :

Incarcerated parents Committee should come up with a recommendation as to how
service, DNA testing, and video/telephonic hearings should be
standardized with incarcerated parents so it can be presented
to various state and local correctional facilities.

Third Circuit Court
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RECOMMENDATION

DETALLS

Create reports that would be able to give case counts for an
entire judge's team as well as a breakdown of case counts that
each member of that team (two referees and the judge) are
specifically assigned.

Judicial
Scheduling

Pretrial Order

v Goal of this order is to put all parties on notice early,
eliminating the filing of motions. :
* Summary of Order (see Appendix for full order):
o Speaks to Discovery.
o The words “unless justice otherwise dictates” is
_ mentioned throughout the order.

o Provides motion hearing date deadline.

o Speaks to demands for Judge/Jury, includes
allowances for late filing “in the interest of
justice.”

o Itis the expectation that the trial attorneys be

* present, as they will know ahead of time when the
trial begins.

o Itis the expectation that DHS bring their case file
to court for review, if necessary, and expedite the
process, avoiding adjournments.

o Speaks to DNA ftesting.

Adjournment and
Continuance Policy

s If there are excessive adjournments or continuances that

»  Codes within the AS400 should be developed and utilized

*  Court Rule MCR 3. 923(G) speaks well of when
adjournments can be given and should be adopted as the
official policy of the court,

* A continuance should only be granted for good cause after

taking into consideration the best interests of the child,

- and for as short a period of time as necessary.

s Where dockets become backlogged, an analysis should be

done of the docket to determine if adjournments or

continuances have been appropriately granted.

explain why the docket is backlogged, the judge or referee
shall review the adjournments or continuances with staff,
the Presiding Judge of the Juvenile Division or the Docket
Review Committee to determine if adjournments or
continuances were appropriately granted.

to track the reasons for adjournments and continuances
being granted or denied. This would protect the court and
ensure that adjournments and continuances were not

abused.
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When court holidays fall during the week, the schedule will be divided into two neglect days
and two delinquency days for each referee (assuming that there is a four-day work week). A

different configuration would be needed for the week of Thanksgiving and around the
Christmas holiday.

Daily Schedule For Model One

This model has a docketing cycle for each referee of two weeks.
-~ ®  [In the first week:

o Referee A will hear neglect on Monday, Tuesday, and Wednesday, and will hear
delinquency on Thursday and Friday.

o Referee B will hear delinquency on Monday and Tuesday, and will hear neglect on
Wednesday, Thursday, and Friday.
= In the second week:

o Referee A will hear delinquency on Monday and Tuesday, and will hear neglect on
Wednesday, Thursday, and Friday.

o Referee B will hear neglect on Monday, Tuesday, and Wednesday, and will hear
delinquency on Thursday and Friday.

The third week follows the same as the first week, and the fourth week follows the same
scheduling as the second week.

Daily Schedule For Model Two

This model] has a docketing cycle for each referee of two weeks.
&« In the first week:

o Referee A will hear neglect on Monday, Tuesday, and Wednesday, and will hear
delinquency on Thursday.

On Friday (unless week is shortened by a holiday), referee A will hear
delinquency either in the morning or afternoon, and will hear PTR hearings
utilizing coverage from the AAG’s office in the opposite morning or
afternoon session as the delinquency session.

o Referee B will hear delinquency on Monday and Tuesday, and will hear neglect on
Wednesday, Thursday, and Friday.
s In the second week:

o Referee A will hear delinquency on Monday and Tuesday, and will hear neglect on
Wednesday, Thursday, and Friday.

o Referee B will hear neglect on Monday, Tuesday and Wednesday, and will hear
delinquency on Thursday.

*  On Friday (unless week is shortened by a holiday), referee B will hear
delinquency either in the morning or afternoon, and will hear PTR hearings
utilizing coverage from the AAG’s office in the opposite mormng or
afternoon session as the delinquency session.

The third week follows the same as the first week, and the fourth week follows the same
scheduling as the second week.
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ASSIGNMENT CHANGES EFFECTIVE JANUARY 3, 2006

Starting on January 3, 2006 if an initial petition is filed (meaning there is a not a prior ]unst
of record), the blind draw will be conducted at the judge level first and then it will be blind
drawn to one of the two referees on the Judge team.
= - Screens on the AS400 will be modified that would list separately:
o The jurist the docket is assigned to (the jurist hearing the matter).
: o The judge that is assigned to the case.
*  When a Judge Demand is filed, the case will be placed on the docket of the Judge that is
already assigned to the case.
o For those teams that are not involved in the pilot, the courtroom clerk of the referce
and/or clerk in administration unit will schedule the pretrial on the judge’s docket
based on a master calendar for that judge either at the referee pretrial or in the

administration unit so that the parties know before leaving when the next pretrial will
take place.

PILOT CASE PROCESSING SYSTEM

A pilot program will begin starting January 3, 2006 that will mvolve two Judge teams each
following a separate docket schedule.

The first model of the docket schedule will involve a split in docket time of sixty-percent devoted
to neglect cases, and forty percent to delinquency cases. The second model involves a split in
docket time of sixty-five percent to néglect cases and thirty-five percent to delinquency cases.

Standards For Both Models

Every Wednesday (except on weeks where there is a hollday), both referees would hear

neglect cases, with one of the referees using the Judge’s Assistant Attorney General (AAG)
o Judges would not be able to hold neglect hearings on Wednesdays.

*  Preliminary hearings would be held in front of the referee that is scheduled to have neglect

on that particular day for the cases that were assigned to that team.
o A slot for the hearings will be open each day for that referee assigned to neglect at
1:30 in the afternoon.
o On Wednesdays, when both referees are hearing neglect, the referee that is not using
the Judge’s AAG will hold the preliminary hearings for the team that day.

"  The entire Judge team will have the same pretrial day.

o If a Judge Demand is requested, regardless of whether it was neglect or delinquency,
then the file and parties will immediately be sent to the Judge s courtroom to have the
pretrial.

o The referee assigned to neglect would still have a slot for preliminary hearings
scheduled at 1:30 in the afternoon on the established pretrial day.

o The days that a team can permanently select as their pretrial day is either Tuesday or
Thursday.

Third Circuit Court
Juvenile Docket Task
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' Formation Of Judge Teams

The teams that will be involved in the pilot starting January 3, 2006 will include:
" Using model one (60/40 split):

o Judge Manning

o Referee Fruitman — Utilizing Referee Ramsey’s neglect docket

o Referee Perkins — Utilizing Referee Gardner’s delinquency docket

» Using model two (65/35 split):
o Judge Leslie Kim Smith
o Referee Pilette
o Referee Wilson
= While the pilots are in progress, the processes will be evaluated regularly and adjustments
may be made. After a set period of time, a decision will be made as to which model was
more feasible. May 1, 2006 is the tentative date when two more teams will be added to the

new case processing system, and the last three teams will tentatively be added starting
August 1, 2006.
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| | STATE OF MICHIGAN

' o _ Case No.
* COUNTY OF WAYNE - PRETRIAL ORDER  Petition No.
¢ - THIRD JUDICIAL CIRCUIT COURT (Child Protective Proceedings) ' Removal Date:
| FAMILY DIVISION __ [ AMENDED ORDER Placement Date: :
In the matter of: . ] _ — —

; 7 itis Hereby ordered by the Court:

(1) At least two (2) weeks prior to trial or
- general shall serve all counsel with a copy of:
; (a) Allwritten or recorded statements and notes of statements in possession or control of petitioner,; DHS or a law enforcemen
: agency, including oral statements if they have been reduced to writing;
(b) Allwritten or recorded nonconfldential statements made by any person with knowledge of the events in possession or contn
e of petitioner, DHS or a law enforcement agency, including police reports; -
: . {c) The names, addresses and phone numbers of prospective witnesses; :
i (d) All medical records and a copy of all prospective exhibits, including the results of all sclentific, medical or other expert tests C
experiments, including the reports or findings of all experts, that are relevant to the subject matter of the petition;
I (e) Any/all other evidence/discovery that is granted by motion.
| At least one (1) week prior to trlal or __
- serve the assistant aftorney general and counsel of record with:
(a) A list of witnesses, including names, addresses and phone numbers;
T , (b) A copy of all prospactive exhibits, Including the resuits of ali sclentific, medical, or other expert tests or experiments, including

R + the reports or findings of all experts, that are relevant to the subject matter of the petition.
v (2) Parenting-time:

, unless justice otherwise dictates, the assistant attorney

, unless justice otherwise dictates, the respondents shall

[ 1s suspended because the petition/supplemental petition for permanent custody has been filed per MCL 712A.19b.
r (1 Though automatically suspended; upon the filing of a petition for termination of parental rights, the Court finds that it is not
contrary to the child (ren)'s welfare and therefore (supervised / unsupervised) parenting-time of the (mother, father of
' ) of times/week s allowed at

until further order of this Court. (MCL 712A.19b(4))
{3) Requests for use of hearsay statements by chiid under age of 10 (including statements denying abuse/neglect for impeachment)
| or any motions, notice of hearing on motion, any supporting briefs or affidavits must be filed and served on or before
’ , except for good cause shown.
Any response to a request for use of hearsay statements by child under age of 10 (including statements denying abuse/neglect for

T : impeachment) or any motions, notice of hearing on motion, any supporting briefs or affidavits must be filed and served on or
i before , except for good cause shown.
’ Hearing on the above will be conducted on
{4) The provisions of MCR 3.911 and MCR 3.912 will be strictly adhered to when demanding a tnal by judge / jury.
i [1 14 days after the Court gives notice of the right to a judge / jury.
1 [0 14 days t:faller an appearance by an Attorney or a Lawyer-Guardian Ad Litem, whichever is later, but no later than 21 days

] The Court will excuse the late filing In the Interest of justice.
! (5) The specific attorneys who have filed an appearance or who have been assigned as oounsel In this case shall try the case. There
i shall be no substitution of attormeys on the day of Trial.
" (6) Tral shall commence on
(7) Worker shall present agency file at trial to resolve disagreements and avold delays. Judge may review file to determlne relevancy

- and lssues of confidentiality, If applicable.
| (8) Iinitial disposition shall be held immediately after the trial If all information required by ttie Court rules Is avallable. If not immediate,
o written recommendations and service plans must be provided to the Court / parties no later than ﬁve days prlor to the scheduled

dispositional hearing. Digposttional hearing shall be conducted on
{8) DNA testing is ordered for the child and __
(10) The filing of motions for extraordinary fees shall be no later than 28 days after adjudication / disposttion

21 :12 ) Al previous orders of the Court shall remain in full force and effect until further order of this Court,
12)

e
i .

[r=Sut—

This constitutes a duly entered order of this Court and failure to comply strictly with all terms, may result In sanctions,
including but not limlted to dismissal, default, restrictions In proofs, costs, and attorney fees.

Approved as to form and content:

I KNG Tor DRS TRAG] —Br
T KOSy IS — B . RUGTey Tor Bar g,
L.

1: _

é‘ Recommended by: CIRCUIT COURT REFEREE CIRCUIT COURT JUDGE



JUVENILE DOCKET TASK FORCE DIRECTORY

Honorable Maura J. Corrigan
Michigan Supreme Court
Cadillac Place, Suite 8-500
30304 W. Grand Boulevard
Detroit, Michigan 48202-6034
(313) 972 3232

(313) 875-9325 FAX

Bernard J. Kost

Executive Court Administrator
Third Circuit Court

Two Woodward Avenue
Detroit, Michigan 48226

(313) 224-5261

(313) 224-6070 FAX

Hon. Robert J. Colombo, Jr.
Third Circuit Court

Two Woodward Avenue
Detroit, Michigan 48226
(313) 224-5195

Sylestine McQueen
Third Circuit Court
Juvenile Division

1025 E. Forest

Detroit, Michigan 48207
(313) 833-2878

(313) 833-0289 FAX

Referee Kelly Ramsey
Third Circuit Court
1025 E. Forest

Detroit, Michigan 48207
(313) 833-0180

Honorable Mary Beth Kelly
Chief Judge

‘Third Circuit Court

Two Woodward Avenue, # 701
Detroit, Michigan 48226

(313) 224-8220
(313)237-1114 FAX

Kelli D. Moore

Deputy Court Administrator
Third Circuit Court

Two Woodward Avenue
Detroit, Michigan 48226
(313) 224-5261

(313) 224-6070 FAX

Dr. Joseph Avore
Juvenile Register

Third Circuit Court
1025 E. Forest _
Detroit, Michigan 48207
(313)833-1778
(313)833- 1787 FAX

Thomas Doetsch, Chief Referee
Third Circuit Court
Juvenile Division

1025 E. Forest .
Detroit, Michigan 48207

(313) 833-0169

- (313) 833-2235 FAX

Rebekah Visconti
Assistant Attoey General

Children & Youth Services Division

Third Circuit Court
1025 E. Forest

Detroit, Michigan 48207
(313) 833-3777

(313) 833-3797 FAX
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William Ladd

Legal Aid & Defenders Association
645 Griswold, Suite 2400

Detroit, Michigan 48226

(313) 967-9142 Ext. 6303

(313) 967-9299 FAX

Kathryne O’Grady

State Court Administrative Office
3034 W. Grand Boulevard,

Suite 8-400 :
Detroit, Michigan 48202

(313) 456-3438

(313) 456-0650 FAX

Robert Heimbuch
Prosecuting Attorney Office
1025 E. Forest

Detroit, Michigan 48207
(313) 833-3105

(313) 833-3135 FAX

Sue Radulovich

Sue E. Radulovich, PC

19658 Mack Avenue o
Grosse Pointe, Michigan 48236
(313) 886-1460

(313) 886-8582 FAX

Christine Vadino

789 Pemberton Rd., #150

Grosse Pointe Park, Michigan 48230
(313) 822-5038

(313) 822-3776 FAX

Raymond McDonald

Law Office of McDonald, PC
22366 Lancaster Ct., Ste. 100
Novi, Michigan 48374

(248) 348-2750

(248) 348-6241 FAX

Regina Daniels Thomas

Legal Aid & Defenders Association
645 Griswold, Suite 2400

Detroit, Michigan 48226

(313) 967-9142

Patrick Devine

33470 Lyndon St., Suite 100
Livonia, Michigan 48154
(734) 261-4944

(734) 425-6553 FAX

Caven West

Wayne County Clerk Office
Two Woodward Avenue, #211
Detroit, Michigan 48226
(313) 224-5542

Amy Hartman ‘
Michigan Children’s Law Center
1 Heritage Place, Suite 210
Southgate, Michigan 48195
(313) 884-6144

Anthony Crutchfield

Legal Aid & Defender Association
645 Griswold St., Suite 2400
Detroit, Michigan 48226

(313) 967-9142 Ext.. 312

(313) 967-9299

Kimberly Jones

Family Independence Agency
3040 W. Grand Boulevard
Suite 5-650

‘Detroit, Michigan 48202

(313) 456-1254



Hon. Virgil C. Smith, Jr.

Presiding Judge - Juvenile Division
Third Circuit Court

1025 E. Forest

Detroit, Michigan 48207

(313) 833-0165

Honorable Judy Hartsfield
Third Circuit Court
Juvenile Division #3B
1025 E. Forest

Detroit, Michigan 48207
(313) 833-0667

Honorable Christopher Dingell
Third Circuit Court

Juvenile Division #3C

1025 E. Forest

Detroit, Michigan 48207

(313) 833-1770

Honorable Leslie Kim Smith
Third Circuit Court
Juvenile Division #2C

1025 E. Forest

Detroit, Michigan 48207
(313) 833-0738

Johanna O’Grady-Ward
Director of Juvenile Services
Third Circuit Court

vhichi Wwﬁ(ka?ﬁq

(313) 833-4777

Honorable James. A. Callahan
Third Circuit Court

Juvenile Division #3E

1025 E. Forest

Detroit, Michigan 48207
(313) 833-4985

Honorable James E. Lacey
Third Circuit Court
Juvenile Division #3A
1025 E. Forest '
Detroit, Michigan 48207
(313) 833-0662

Honorable Sheila Gibson Manning
Third Circuit Court

Juvenile Division #2A

1025 E. Forest

Detroit, Michigan 48207

(313) 811-1770

Jerome Fekin

Third Circuit Court

Two Woodward Avenue
770 CAYMC

Detroit, Michigan 48226
(313) 224-5255
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE-JUVENILE DIVISION

IN THE MATTER OF NADIA EL-RAWAS* 04-433-702N
Minor child.

j* And on behalf of children/cases listed in Appendix “A”

Sue E. Radulovich, P33346

Attorney and LGAL for minor children
505 Hampton Rd

Grosse Pointe, MI 48236
313-885-1460

MOTION TO STRIKE ORDERS OF REMOVAL OF COUNSEL
MOTION FOR COSTS AND REQUEST FOR EXTRAORDINARY FEES -

NOW COMES NADIA EL-RAWAS, by her LGAL, Sue E. Radulovich, PC and all children
in cases listed in Appendix “A,” and in support of their motion to striké the order of removal, plead as
follows:

1. On November 20, 2006, LGAL Radulovich appeared as scheduled for her dispositional
review hearing concerning Nadia El-Rawas. S -

2. LGAL Radulovich was handed a green order sheet dated November 20, 2006 ihat hada
sfamp purporting to be the signature of “Mary Beth Kelly, Chief Judge.”

3. The order removed Sue E. Radulovich from the above captioned éase and replaced her
with Legal Aid and Defender Association, a nonprofit cﬂaﬁwble organization, as the new

LGAL. Exhibit 1. |

4, On or about November 29, 2006, LGAL Radulovich appeared as scheduled for her



dispositional review hearing concerning Dujuan Washington. Exhibit 2.

5.

6.

LGAL Radulovich was handed a green order sheet dated November 29, 2006, with no
case caption. The generic green order had the same computer generated signature of the
Chief Judge and had a case number of 05448709. Exhibit 2.

The green order removed Sue E. Radulovich and appointed Michigan Children’s L@enter,

a nonprofit organization incorporated solely to provide educational serviceghssnew LGAL.

Exhibit 3.

7.

8.

9.

LGAL Radulovich expects to receive other orders while this motion is pending andthers

| in the future, requiring a stay to prevent interference with the attorney/clientelationship.

The list of children affected by the improper green removal orders are attached as
Appendix “A” which is incorporated to form the full caption of all cases to be addressed in the
Motion to Strike the removals.

The green order states that LGAL Radulovich is to turn over a list of 5 documents ,

presumably from her personal files, to the nonprofit corporations. A memorandum from the

court directed LGAL Radulovich to surrender her file and work product upon receipf the removal

order:

After each hearing listed above, please relinquish all relevant materials pertaining to the
case(s) in the referee's courtroom. You will receive payment for your service for that
last hearing, Thank you for your cooperation during this transition.

If you have any questions, please call 313-833-5565.

Sincerely, ' -

Leonard Branka

Director of Assigned Counsel
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10.  Nonprofit corporations are not attorneys, cannot be LGALSs and cannot have an attorney’s file
infdrmation, reports, etc., especially those containing notes, thoughts, work product and confidential

information written on the documents, nor is this the property of the client or the court. In fact, inany

- documents are stamped “confidential.”

11.  The five documents are available for copying from the court’s file and should be capiehurt
expense and not at the expense or uncompgnsated time of a court appointed GAL.
12. 'i‘he removal order is generated without a good cause hearing, without a hearing to |
determine best interest of the client, interferes in the attorney/client relationship amdithout the
appointment ‘of an LGAL, but rather a nonprofit corporation.
13.  The .removal order is without the client’s consent and is not in the best interest of thhild.
1.4. Nadia El-Rawas specifically stated that she objected to the removal of her counsel who
has stood by her through very difficult and tragic times, pérfonned extraordinary services
to protect Nadia, fought DHS and the AAG’s recommendations, fought to keep her in the
USA, which legal assistance included immigration research, INS contacts, etc., to 4P
from placing her back with her abusive deported parents.
16.  Extraordinary time was spent handling this 6ase, which requires extraordinary fees] AL -
Radulovich seeks extraordinary fees.
17. LGAL Radulovich seeks to halt the removal of assigned counsel and requests the court
proceed with a phase-in system of properly appointed LGALs as it originally planned.

WHEREFORE, the green removal orders, computer generated by the court, are improper,
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deny due process, are contrary to the best intereéts of the children, are contrary to the children’s
Wishes, are contrary to statute and court rule, force the removed LGAL to assist in the unauthorized
practice of law and fail to appoint an LGAL for the child, which requires a stay until é good cause
hearing is held.

RESPECTFULLY SUBMITTED,

- November 30, 2006

SUE E. RADULOVICH, PC P33346 _

LGAL for Nadia El-Rawas and all parties listed in
Appendix “A”

505 Hampton Road _

Grosse Pointe, MI 48236

313-885-1460



BRIEF IN SUPPORT OF MOTIONS

L THE REMOVAL ORDERS DENY DUE PROCESS, INTERFERE WITH THE
ATTORNEY/CLIENT RELATIONSHIP AND ARE WITHOUT GOOD CAUSE

- The duties of an LGAL are set forth in MCLA 712A. 17d and MCR 3.915 and make those

| specific duties personal to the aséigned LGAL. In fact, substitution of the court appointed LGAL is

‘. limited only to court approved special circumstances to avoid an adjournment. The statute also defines
an LGAL.

M.C.L.A. 722.22 _

(9) "Lawyer-guardian ad litem" means an attorney appointed under

section 4. A lawyer-guardian ad litem represents the child, and has the powers and
¢ duties, as set forth in section 4. Emphasis supplied.

Attorneys are defined by statute as those licensed to practice law in Michigan.

i. The state bar of Michigan is a public body corporate, the membership of which
consists of all persons who are now and hereafter licensed to practice law in this

- state. The members of the state bar of Michigan are officers of the courts of this state,
and have the exclusive right to designate themselves as "attorneys and
counselors," or "attorneys at law," or "lawyers." No person is authorized to
practice law in this state unless he complies with the requirements of the supreme court
with regard thereto. MCL 600.901 (emphasis added).]

i The court must appoint attorneys to represent children in delinquency matters pursuant to

MCLA 712A.17¢c and MCR 3.915. When a case is filed pursuant to 712A.2(b) or ( ¢), the statute

-



imposes a duty upon the court to appoint an LGAL for the child(ren).

(7) In a proceeding under section 2(b) or ( ¢) of this chapter, the court shall
appoint a lawyer-guardian ad litem to represent the child. The child shall not
waive the assistance of the lawyer-guardian ad litem. In addition to any other
powers and duties, a lawyer-guardian ad litem's powers and duties include those
prescribed in section 17d. Emphasis supplied.

An attorney/LGAL is to remain assignéd for as long as the child is within the jurisdiction of the
court. All children listed in the above caption and in Appendix A are within the jurisdiction of the court.
Ms. Radulovich cannot be removed absent a hearing demonstrating good cause.

M.C.L.A. 712A.17¢

(9) An attorney or lawyer guardian ad litem appointed by the court under this section

shall serve until discharged by the court. If the child's case was petitioned under section

2(b) of this chapter, the court shall not discharge the lawyer-guardian ad litem for

the child as long as the child is subject to the jurisdiction, control, or supervision

of the court, or of the Michigan children's institute or other agency, unless the

court discharges the lawyer-guardian ad litem for good cause shown on the

record. If the child remains subject to the jurisdiction, control, or supervision of the

court, or the Michigan children's institute or other agency, the court shall immediately

appoint another lawyer-guardian ad litem to represent the child.

For good cause to be “shown on the record,” Radulovich and her clients would be entitled to a
pre-removal hearing. A heating must be held prior to removal where proofs can be presented by the
court and good cause demonstrated for every case from which the court wishes to remove her. Of
course counsel needs to be compensated for preparation and attendance at each hearing. The LGAL
must prepare, subpoena witnesses, obtain and review discovery and present testimony, c_rosS-examine
witnesses and challenge any exhibits, testimony and any evidence presented that purports to

demonstrate good cause exists to interfere with her professional relationship with her clients.

Given that all of the generic orders were computer generated, were without a hearing and



without go_od cause shown on the record for each case, the ofders of removal must be stricken, set
aside and held for naught.

II.  DISPARATE TREATMENT DENYS DUE PROCESS AND EQUAL PROTECTION
Radulovich and her ciienté object to the denial of their Sixth and Fourteenth Amendment
Federal Rights and to their rights under Michigan’s Constitution. The cli'énts are entitled to competent,
experienced counsel, who are paid a reasonable fee and who ate not hampered by government -

interference in the relatidnship. |

U.S. Const., Am. XIV provides in pertinent part:
No State shall make or enforce any law which shall abridge the privileges or immunities of

citizens of the United States; nor shall any State deprive any person of life, liberty, or

property, without due process of law; nor deny to any person within its jurisdiction the

~‘equal protection of the laws. [Emphasis added.]

Const. 1963, art. 1, § 2 provides:

" No person shall be denied the equal protection of the laws; nor shall any person be
“ denied the enjoyment of his civil or political rights or be discriminated against in the

exercise thereof because of religion, race, color or national origin. The legislature shall

implement this section by appropriate legislation. '

Those children who have their cases heard by a Judge retain their LGAL and counsel. Only
children who have their cases heard by Referees suffer government interference in the Attorney/LGAL
relationship. A child charged with delinquent acts is entitled to an attorney just as an adult. MCLA
712A.17¢(2) and MCR 3.915(A). At every court appearance in a delinquency proceeding, the child
is subject to being detained and could suffer loss of liberty. Interference in that relationship denies the

child his Sixth Amendment Right to counsel.

The court cannot selectively harm a certain group of children and protect another for the sole



purpose of moving a docket or helping the court make administrative changes. Convenience to the

court does not override constitutional rights or permit selective enforcement of the law.

III. DISPARATE TREATMENT IN PAY IS ALSO AN EQUAL PROTECTION

VIOLATION THAT MUST BE ADDRESSED PRIOR TO REASSIGNING A
CHILD TO AN UNDERPAID ATTORNEY OR LGAL -
Prior to the court entering into private contracts with nonprofit corporatlons and private groups,

all attorneys acting as assigned counsel and LGALs were paid under a specific pay schedule. Now,

- different contracts are in effect, in different amounts, with no parity in an independent contractor’s pay

or consideration of the contractor’s caseload to pay ratios.

The Court’s improper delegation of its statutory duty to appoint LGALSs to nonprofit
corporations has now made issue of the reasonableness of fees paid to LGALSs and attorneys for
children.

Prior to engaging nénproﬁt corporations to usurp the court’s duty to appoint and pay LGALs,
the appointing of cases was done, without cost to taxpayers, by the trial judges and their administrative
assistants, who assigned attorneys and LGALs pursuant to statute under a uniform fee schedule. All
children received counsel who were paid the same fee.

Now, upon information and belief and anecdotal information, the overpaid gréup
leaders/presidents (approximately $230,000 annual fee taken by individual group leader), refer cases to
independent contractors who are paid unreasonably low and inadequate fees, aﬁd must handle a large
volume of cases. Superficially, the amount paid to represent children seems adequate, however, in

these new group situations, there is a top-heavy suction, leaving scraps for the contractors used as
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LGALS, which underpayment, according to the holding in Recorder's Court Bar Association v.

Wayne County Circuit Court, 443 Mich 110, 503 N.W.2d 885 (1993), correlates into inadequate
representation. Further anecdotal information‘ suggests that these groups are.using students to perform
LGAL statutorily mandated duties to be performed solely by an “attorney.”

The law is clear that the court cannot pay an attorney or LGAL an unreasonable fee. It is
presumed that a proper fee provides proper representation and that an unreasonable fee does not. This
was precisely why the Supreme Court struck down the Recorder’s Court flat fee schedule.

Recorder's, Id. 1t i_s only reasonable to assume that the law would prohibit the couﬁ from
circumventing the requirements in Recorder’s Court by delegating its duties to one person who, in
m, pays an unreasonable fee to attorneys and LGALSs. . This means one child could have an attorney.
or LGAL making a reasonable fee and the next child have counsel making an unreasonable fee.! The
Supreme-Court found the fee schedule for individual case assignments to be reasonable in 1996. The
reasonableness of those 10 year old fees has not since been evaluated. However, at least with the
private atfomey fee schedule, there was Supreme Court oversight. With the new group plan, there is
no oversight as to v;vhether the pay is reasonable, disparate or wholly inadeﬁuate. Unless tﬁe éay rate
of the new groups and each employee or contractor is kﬁown, parity in pay is unknown, the

reasonableness of the fee is unknbwn, and it cannot be established by the court that it is in the child’s

! Upon information and belief, one group given a contract has a president receiving $225,000 and each
independent contractor in the group receiving $40,000 annually with no benefits for full-time work, with
no relationship between the $40,000 and the number of cases assigned. It is believed another group
offered $55,000 annually with no benefits to independent contractors and the president kept a fee of
approximately $230,000. Attorneys assigned by the judges receive payment per an old fee schedule at

a different amount. One group offers salary and benefits.



best interest to be transferred to an underpaid, overworked indeﬁgndent conttactor of a nonprofit
\ corporation that fails to comport with ABA caseload standards.
IV. LGAL RADULOVICH’S CASELOAD COMPORTS WITH ABA STANDARDS
Michigan has statutory language that strongly disfavors substitution of LGALS and envisions that
-one attomey will develop a close relationship with the child(ren) and, through competent independent
-investigations, will be in an informed position to advocate for the needs of the child(ren),. MCLA
712A.17d. The National Association for Counsel of Children drafted recommendations for LGALs
that adopted the ABA and US Department of Health and Human Services Childrens Bureau standards
of practice. All agencies stress continuity of counsel and limited caseloads. The ABA standards cap
LGAL caseloads at a maximum of 100 children.
Comment A: The NACC recommends that a full time attorney represent no more than
100 individual clients at a time, assuming a caseload that includes clients at various
stages of cases, and recognizing that some clients may be part of the same sibling
i group. This is the same cap recommended by the U.S. Dept. of HHS Children's
Bureau and the American Bar Association’. One hundred cases averages to 20 hours
: per case in a 2000-hour year. (ABA Standards of Practice for Lawyers Who
o Represent Children in Abuse and Neglect Cases, §§1-1, L-2; s Adoption 2002: The
- President's Initiative on Adoption and Foster Care. Guidelines for Public Policy
and State Legislation Governing Permanence for Children, U.S. Dept. of HHS
ACF ACYF Children's Bureau, 1999, page VII-5.
‘. The Court’s 2004 docket summary indicates that a total of 8661 children were in the -
abuse/neglect system and that 11,630 delinquency cases were handled. The manpower to handle these
numbers under ABA standards is staggering, The ABA set a cap of 200 juvenile delinquency cases

per year.

i. Radulovich has a total of 42 children as an LGAL at the time of the drafting of this motion, and

.nmmr‘.-‘
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a total of 17 delinquency children. She is in full ABA compliance. However, a check of the court’s
2004 figures reveals that the nonprofit corporations will handle 1938 juvenile cases per team. Further

8661 children in the system would place approximately 1443 children on each team. Currently, these

| groups allotted five attorney/LGALS (or the part-time equivalents) to a team, this means that each

attorney/LGAL will handle 288 children and 387 delinquency cases. The neglect cases alone exceed |
ABA standards by 188 children. The delinquency cases alone exceed ABA standards by 187 cases.
Using these figures, the groups would need triple the manpower to meet ABA standards. And, upon -

information and belief, this caseload is being handled by contractors being paid $40,000 annually with

- no benefits, while the person simply referring the work makes approximately $230,000 annually. "It

“cannot possibly be in the best interest of any child represented by attorney/LGAL Radulovich to be

transferred to underpaid, overloaded, lesser experienced and lesser caring counsel.

V. GOOD CAUSE TO REMOVE COUNSEL OR INTERFERE IN THE

ATTORNEY/CLIENT RELATIONSHIP IS NOT FOUND BECAUSE OF COURT
BENEFIT OR COURT CONVENIENCE

The Court of Appeals addressed the ability to remove assigned counsel in People v. Johnson,
215 Mich.App. 658, 547 N.W.2d 65 (1996) and set forth three reasons a trial court may remove
assigned counsel.

The trial court had no authority to remove sua sponte defense counsel from his
representation of defendant in this case. A court may remove a defendant's attorney on
the basis of gross incompetence, physical incapacity, or contumacious conduct.
People v. Arquette, 202 Mich.App. 227, 231, 507 N.W.2d 824 (1993). Here, the

court did not remove Hess for gross incompetence, physical incapacity, or
contumacious conduct, *** ,

It follows that once counsel is appointed to represent an indigent defendant, whether it
be the public defender or a volunteer private attorney, the parties enter into an attorney-
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client relationship which is no less inviolable than if counsel had been retained. To
hold otherwise would be to subject that relationship to an unwarranted and
invidious discrimination arising merely from the poverty of the accused, ***
Thus, once an attorney is serving under a valid appointment by the court and an
attorney-client relationship has been established, the trial court may not arbitrarily
remove the attorney over the objection of both the defendant and counsel. I re the
Welfare of M.R.S., 400 N.-W.2d 147, 152 (Minn.App.1987), citing Harling, supra;
People v. Davis, 114 TIl.App.3d 537, 542, 70 Ill.Dec. 363, 449 N.E.2d 237 (1983);
McKinnon v. State, 526 P.2d 18, 22 (Alas.1974); English v. State, 8 Md.App. 330,
335,259 A.2d 822 (1969); see also Stearnes v. Clinton, 780 S.W.2d 216, 221
(Tex.Crim.App.1989). Accordingly, we follow this well-established line of cases that
hold that the arbitrary, unjustified removal of a defendant's appointed counsel by the
trial court during a critical stage in the proceedings, over the objection of the defendant,
violates the defendant's Sixth Amendment right to counsel. Johnson, Id. (Emphasis
supplied).

Although Johnson is a criminal case, Michigan law has clearly applied the same rights provided
defendants in criminal proceedings to delinquents and respondents in child protective proceedings. A
respondent has a right to effective assistance of counsel in child protective pro.ceedings_. In re CR, 250
Mich.App 185, 197-198; 646 NW2d 506 (2002). “[T]he principles of effective assistance of counsel
developed in the context of ctiminal law apply by analogy in child protective proceedings.” In re EP,
234 Mich.App 582, 595 NW2d 167 (1999), overruled in part on other grounds by In re Trejo
Minors, 462 Mich. 341, 612 NW2d 407 (2000).

The court cannot find that Radulovich should be removed for gross incomﬁetence, ph}sical

incapacity or contumacious conduct. It is doing so for court convenience. At all times during the

- Request for Proposal (RFP) discussions, court administration maintained that the new system would be

a “phase-in system,” recognizing that the court could not remove assigned counsel. It was discussed

that an administrative order would enter shortening the reassignment time for attorneys from one year to
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90-days, to quicken the transfer of cases from attorneys to the nonprofit corporations.

The use of groups using part-time contractors bver individuaily assigned attorneys does not
expedite the docket. To achieve the dockeét objectives, the court needed to hire experienced attorneys
who would devote themselves to a full-time job at juvenile court. Those who work in all counties and
in‘all comts cannot possibly expedite the juvenile docket or strive for continuity of counsel for the
children. However,‘ a full-time attorney, dedicated only to a juvenile court caseload, would never be
late, never be in another court, but, rather, would be ever-present and most reliable for the court and
the child. |

VI. THE LGAL HAS A DUTY TO PROTECT THEIR CLIENT FROM THE
UNAUTHORIZED PRACTICE OF LAW

'...‘I-Drac.:ticing law, a profit activity, is outside.the MCLC nonprofit corporaté charter and MCLC’S
assigﬁments as LGALs violate the statute. MCLC was created by Fred Gruber, Professor Donald
Duqu;et; ar_ld Dept of Education employee Donald Weatherspoon to provide educational services, not
legal s&ﬁws. Exhibit 3. Upon information and belief, Donald Weatherspobﬁ is not an attorney.
Providing educational services is not a law firm function. A nonlawyer could be a sfockholder or
owner of MCLC. A social worker, educator, etc., could not be a stockholder or owner of a law firm.

MCLA 450.224. Representing children as an LGAL is an attorney function, limited to those licensed

‘to practice law in the State of Michigan. MCLA 722.22 and MCLA 600. 901.

A corporation that is not established to practice law cannot practice law, nor can it refer legal
work to others unless registered and approved by the State Bar of Michigan. MRPC 6.3 and MCLA

450.681.
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The State Bar of Michjgan‘ does not-list MCLCasa régistered or anvapprc-)ved referral agency. |
MCLC is, therefore, illegally referring work received from the Court to independent contractors and
illegally retaining attorney fees paid, which makes the LGALSs beholden to the referr;al agency rather
than the client.

Further, a group cannot be a guardian or LGAL as this duty is nondelegable. “Sec. 17d..(1) A
lawyér—guardian ad litem's duty is to the child, and not the court.” MCLA 712A.17d. An MCLC
contractor certainly could not owe a duty to MCLC, but is beholden to the nonprofit corporation for
continued work. In fact, the court rules restrict substitution, yet the grbup representation system
utilized by MCLC, LADA and soon by others, is an anyone who is available—-attorney of the moment
system, leaving the LGALS ineffective and clueless as to their clients’ needs. MCR 3.915.

M.C.L.A. 712A.17¢c
(7) In a proceeding under section 2(b) or ( ¢) of this chapter, the court shall

appoint a lawyer-guardian ad litem to represent the child. The child shall not

waive the assistance of the lawyer-guardian ad litem. In addition to any other

powers and duties, a lawyer-guardian ad litem's powers and duties include those

prescribed in section 17d. Bmphasis supplied.

MCLC, a nonprofit corporation, cannot be an LGAL and cannot actually represent the children
assigned to it by the court and, for reasons cited in MCLA 450.681, it cannot practice law. MCLC is
simply an unregistered referral agency taking an illegal 15% referral fee from all independent
contractors, usurping the sole statutory duty of the court to “appoint a lawyer-guardian ad litem,” and

is wrongfully referring out LGAL appointments to attorneys of its choosing, violating statutory law -

- (MCLA 450.681), Court Rule (MCR 3.915) and Michigan Rule of Professional Responsibility 6.3.

The nonprofit corporation MCLC is collecting legal fees for referring that work to the

10
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* 'The above formal opinibn clearly states that the attorneys and LGALSs do not have to surrender
their files or pbrtions thereof. However, if the client requests access, compensation muSt be pgid, “for
the service of searching the files” and *“for copies or other methods of client éccess...” R-19.

The Court’s memoranda and removal order impropetly directs the attorneys/LGALs to
surrender files, case materials, etc., without compensation for time and copy costs. For the reasons
noted in R-19, the rerﬁoval orders compelling this improper cohduct of the attorneys/LGALs must be
stricken.

VIII. RADULOVICH REQUESTS EXTRAORDINARY FEES FOR THE EL-RAWAS
CASE AND WILLIAMS CASE

El-Rawas was a high proﬁlc case that involved Islamic religious leaders and Arabic community
léa;efs appearing in céur’t to support the parents and denounce Nadia. The father che;lined Nadia‘inb the
basement, beat her and denied her food and water. The 1¢aders placed intense pressure on this LGAL.H
toﬁl:‘.elieve the parents and to view her client as a seriously troubled, drug-addicted devil incarnate.

However, twenty-five years of experience told her otherwise. The more pressure brought to bear, the

more support the children needed. This involved hours of comfort, advice, encouragement and legal

- work.

Four dift’efenf trial dates were set with a full day set aside on the court’s, counsel’s, the police
officers’ and children’s schedules. Prior to each trial date, Radulovich met with the childrén, comforted
them, encouraged them to remam strong and prepared them for theif testimon‘y} and the court
exiserience. Radulovich cleared her schedule and ﬁppeared promptly for each trial date. On each

date, she sat in court for hours awaiting the arrival of father’s attorney who failed to appear (always in

13



another court building). Three adjournments were required as.a result of father’s attornéy being
ﬁnavailable. On the third trial date, his counsel called the Referee as all counsel, witnesses and parties
sat at the table waiting. He claimed he was in a jury trial in Recorder’s Court before Judge Vera
Massey Jones. The Court and counsel had the entire day set aside, however, the Court gave a fourth
trial date, claiming a trial before a judge overrides a Referee. Father’s attorney was on speakerphén.e
and Ref&ee Smart placed that call detailing his “in progress” jury trial on the record. After the call,
Radulovich, having practiced in Recorder’s Court for twenty-five years and being aware that no jury
trials occur on a Friday, used the court phone and called Judge Vera Massey Jones’ courtroom. The
clerk confirmed there was no jury trial and that father’s counsel was not in trial in their courtroom. The
information was given to the Referee and Radulovich asked for a show cause referral. The referee
refused and indicated counsel would have to file a motion for extraordinary fees and seek her own
show cause. Father’s attorney did not appear in Juvenile Court oﬁ this matter and father was given
another aftorney.

When a trial is scheduled for a full day, Radulovich does not schedule any other wﬁrk. When a
matter is adjourned, she receives no compensation. Thus, the three (all day) trial dates (24 total billing
hours lost) and the three evenings prior to each date preparing and comforting the childrén (10 hours),
cost LGAL Radulovich 34 hours of lost compensation. | |

Further, immigration issues cause(i LGAL Radulovich to do extensive reséarch to keep Nadia
in the USA and from being deported to an extremely abusive father and overly subservient mother.

DHS, the AG’s office and the parents’ attorneys all fought to have Nadia deported with the parents.

14
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LGAL Radulovich performed over 40 hours of INS research, found case law and was able to convince

INS that she should not be deported.

A high school friend’s family, responsible for Nadia’s rescue from being chained in the
basement, sought custody as fictive kin. LGAL Radulovich investigated the family, found them to be
wonderful and Nadia is now living with a warm, lpving family. Nadia and her fictive family turn to
Raduloviéh for continuous assistance and guidance.

In August 2004, Radulovich was removed as LGAL because the younger sister wanted the
family unite(i aﬁd wanted to be home with her mother. The Referee found that Radulovich had a
conflict of interest and could no longer be on the case for Natalia. Radulovich was removed and EHC
was appointéd. Radulovich filed a 17 page petition for review, attended the hearing, prevailed and was
reassigned to the case by Judge L.K. Smith. Exhibit 5. The removal of Radulovich was clearly
contrary:to unambiguous law and was spiteful for her defiance of the DHS plan. The court’s actions
were to solely put a young, inexperienced attorney on fhe case who would, like a bbbble—head, mimic
the DHS and AG, an all too common occurrence w1th the influx of new inexperienced attorneys.?

- Ms. Radulovich charges an hourly raté of $275.00.“ Due to the three full days of trial and
preparation time prior to those days, resulting from the nonappearance of father’s counsel, LGAL

Radulovich requests 34 hours of compensation at $275.00 per hour.?> She requests compensation for

2 With the influx of new, inexperienced counsel through MCLC and the rotation system, attorneys walk
in as EHC and ask “what does PC mean?” or “what is a permanency planning hearing?”

3 Of course, the court can order father’s counsel to reimburse the court for Radulovich’s fee, its own
loss, witness fees, etc.

15
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her 40 hours of INS research that saved the child from deportation. She requests compensation for 14
hours for having to research, draft and file a Petition for Review and for appearing in court to argue the
motion, resulting from an improper act of the court. Exhibit 5. She requests 30 hours compensation

for her time researchirig, drafting and preparing this motion and brief to oppose the improper removal

orders.
Total extraordinary fee hours: 118
Hourly rate: - $275.00

Total fee requested: $32,450.00

WILLIAMS CASE: (02-413719- RE: May 3, 2006 DRH before Referee Gardner).

This was a very complex case where Radulovich successf‘uﬂy defended mother on two
permanent custody trials. Radulovich went through extraordinary.effort to demonstrate that the agency -
filed a false pleading by claiming mother was homeless and had been evicted, when mother was in a
safe, suitable home-approved by the therapist and foster care worker. The worker lied to the court

when asked if she knew mother’s whereabouts and whether mother knew about the hearing. The

worker claimed she did not know her whereabouts and failed to report that she instructed mother not to

come to court, claiming the hearing had been canceled. Based upon the false petition and the
misrepresentation of the worker, the court took baby Gabrielle from mother and the agency, in essence,
began the process to steal the child.

When administrative docket adjustments were made, this matter was transferred from Referee

16



Piiette:to Refefee'Gardner. Radulovicil learned of the false pleading filed by the agency an‘d the
misrepresentaﬁon méde by the worker and eagerly awaited the hearing to argue for the immediate
return of the child and planned to request sanctions. The matter was set for 9:00 a.m. on May 3; 2006.
Although e_xtrefneiy ill, suffering from a fever and a severe cold/flu (and this was the only matter she
hadlscheduled), Radulovich arrived promptly to attend ﬂﬁs important hearing and avoid an
adjournment, Certainly, had the hearing not been so vital, she would have sought to adjournit. At
12:25p.m., Radulovich was paged to the courtrpom and was told that her case was adjourned to the
afternoon. Eager to return home and rest, she protested the adjourninent to the afternoon, which also
interfered with her family duties in transporting her child to tennis, skating and dance. Radulovich
arranged transportation with a family member and waited for her case to be heard in the afternoon. At
4:10 p.m, Radulovich went to the courtroom and watched the Referee sitting on the bench engaging in
casual conversation. No case was being heard. Radulovich then said, “excuse me, bu£ when do you
plan to hear my 9:00 case?” Referee Gardner then said, “Oh, let’s just cancel this one.” When a case
is cancelled, the attorneys are not paid and this was a case, for the reasons noted above, that needed to
be heard. Radulovich admittedly was angry and responded: “I am sick, you ruined my afternoon, your
inability to handle a docket forced me to stay here all day-- forced my 73 year old mother to handle my
commitments, and this case needs to be heard today-- and we need to put this on the record!” The
Referee. refused and told _the clerk to cancel the case. By cancelling the case, there is no record that
Radulovich was in court for 8 hours, no record that mother was there to demand her child be returned

and no record that Referee Gardner couldn’t handle her docket. After listening to Radulovich

17



complain, the Referee went on the record and simply said “this case is cancelled” and left the bench.
Radulovi_ch did reqﬁest a hearing, but the Referee still cancelled the hearing and the clerk recorded the
hearing as canceled.* |

Although these adjournments and cancellations are routine when appearing before Refereé
Gardner, Radulovich is only seeking 8 hours of extraordingry fees for this case. Total fee requested for
Williams: $2,200.00.

The 1996 hourly rate of $60.00 paid to attorneys at Juvenile Court is unrc;asonable, and any
hourly rate employed by the court, if other than the rate requested by Radulovich, needs to be higher

than a rate of $60.00, the amount on a 10 year old fee schedule.

IX. CONCLUSION AND RELIEF REQUESTED

For ‘the above stated reasons, Radulovich, as attorney and LGAL on the above captioned
cases slated for removal, objects to the orders of removal, objects to being replaced by a nonprofit
group and objects to the interference with her clients. She requests extraordinary fees for work

performed that exceeds all expectations of an attorney and LGAL.

RESPECTFULLY SUBMITTED,

November 30, 2006

- SUE E. RADULOVICH, PC P33346

4 Insisting on a hearing was not the result of being ill, but, rather, this was the third time in a week that
Radulovich appeared for court, sat for 3 hours and was told to either return for the afternoon or have
the hearing cancelled-all without pay. The inability of a Referee to handle her docket needs to be
addressed by administration. Underpaid attorneys and impoverished parties should not have to spend
hours waiting for a hearing, only to be adjourned and forced to re-live the waiting game another day.
This, unfortunately, is the norm in Courtroom 1-G and administration’s failure to remedy this behavior
warrants extraordinary fees. '
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LGAL for Nadia El-Rawas and all parties listed in
Appendix “A” ' .
505 Hampton Road
Grosse Pointe, MI 48236
© 313-885-1460

APPENDIX A
Case Number  Petition Number Next Hrg Dt Jurist Name , Juvenile Name
00389935 06009066 2006-12-04 GIBSON,SHELIA, GAY, DITTRICH
00390597 04005765 2007-01-10 SMART,RICHARD,L. CALLOWAY, FRANKIE
03417372 06008344 2007-01-10 GIBSON,SHELIA,ANN GREEN, XAVIER
03417573 04004222 2006-12-15 SCHUMMER,PETER,J. WELLS, ASHLEY
03421181 05017872 2007-01-17 GIBSON,SHELIA,ANN ANDREWS, JERALD
04427164 04002302 2007-01-08 HIDALGOMICHAEL,C. GUYTON, JUSTIN WHITNEY
04427164 05012519 2007-01-08 HIDALGOMICHAEL,C. BLUNT-GUYTON,BRE"ANNA
04427164 05012519 2007-01-08 HIDALGOMICHAEL,C. GUYTON, JUSTIN WHITNEY
04427450 04002886 2006-11-01 HIDALGO,MICHAEL,C. REEVES, CHANCE
04427450 04002886 2006-11-01 HIDALGO,MICHAEL,C. REEVES, PHASHAR
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04427450
04427806
04429361
04429361
04429361
04431939
04432575
04433702
04434203
04434203
04434203
04434203
04434203
04435529
04435529
04435529
04435529
04435529
04435529
04435529
04436117
04436117
04436117
05443246
05445776
05448207
06452175
06454234
06454878
06456873
81193167
81193167
81193167
83236110
83236110
85249946
85249946
87265965
87265965
94314692
94314692
95323829
99377009
90286404
05444071
05448708
92303371
00392539
04433490
06458046
06456873
04434314

04002886
05018074
05024112
05024112
06006659
05001670
04013756
04016401
05022942
05022942
05022942
05022942
05022942
04020477
04020477
04020477
04020477
04020477
04020477
06015087
05025067
05025067
05025067
06019216
05018068
06010122
06012682
06012707
06015797
06017432

03002822

03002822
03002822
04018005
04018005
04000633
99068920
97006785
99068312
06008546
06008546
99078614
99031612
04023970
05014417
05024509
04023975
06018477
06015807
06020413
06023393
06011676

2006-11-01

2006-11-29
2007-01-19
2007-01-19
2006-12-07
2007-03-20
2006-11-08
2006-11-20
2007-04-02
2007-04-02
2007-04-02
2007-04-02
2007-04-02
2006-12-12
2006-12-12
2006-12-12
2006-12-12
2006-12-12
2006-12-12
2006-12-12
2007-01-18

- 2007-01-18

2007-01-18
2006-12-04
2007-01-19
2007-01-26
2006-12-11
2006-12-12
2006-11-27
2006-12-08
2006-12-01
2006-12-01
2006-12-01
2006-11-08
2006-11-08
2006-12-08
2006-12-08
2006-12-06
2006-12-06
2007-01-08
2007-01-08
2006-11-13
2006-12-15
2006-11-15
2007-02-21
2006-12-21
2006-12-18
2007-2-22

2006-12-19
2006-12-4

HIDALGO,MICHAEL,C.
GIBSON,SHELIA,ANN
GIBSON,SHELIA,ANN
GIBSON,SHELIA,ANN
GIBSON,SHELIA,ANN
DOETSCH,THOMAS,G.
HIDALGO,MICHAEL,C.
SMART,RICHARD,L. E
HIDALGO,MICHAEL,C.
HIDALGO,MICHAEL,C.
HIDALGO,MICHAEL,C.
HIDALGO,MICHAEL,C.
HIDALGO,MICHAEL,C.
GIBSON,SHELIA, ANN
GIBSON,SHELIA,ANN
GIBSON,SHELIA,ANN
GIBSON,SHELIA,ANN
GIBSON,SHELIA,ANN
GIBSON,SHELIA,ANN
GIBSON,SHELIA, ANN
HIDALGO,MICHAEL,C.
HIDALGO,MICHAEL,C.

HIDALGOMICHAEL,C. -

GIBSON,SHELIA,ANN
GIBSON,SHELIA,ANN
GIBSON,SHELIA,ANN
GIBSON,SHELIA ANN
GIBSON,SHELIA,ANN
GIBSON,SHELIA,ANN
FRUITMAN,ILENE

HARTSFIELD,JUDY,A.
HARTSFIELD,JUDY,A.
HARTSFIELD,JUDY A.

HIDALGOMICHAEL,C.
- HIDALGOMICHAEL,

SCHUMMER,PETER,J.
SCHUMMER,PETER,J.
SCHUMMER,PETER,J.
SCHUMMER,PETER,J.
SMITH,LESLIE,KIM
SMITH,LESLIE KIM

HIDALGO,MICHAEL,C.

GIBSON,SHELIA,ANN
PILETTE, JENNIFER

REEVES, UNIQUE
LEWIS, NIKO

MARTIN, VINO
MARTIN, VINOQUE
MASON, LANIAJAH DAVIA
PENNINGTON, DANIEL
FAISON, DE'MORYION
EL-RAWAS, NADIA
CHAPMAN, JAVO"N
CHAPMAN, LEMONT
DUGGER, DASHAWN
DUGGER, LATASHA
DUGGES, TALISA
LAWSON, ALYSSA
LAWSON, CHARLES
LAWSON, MICHAEL
WRIGHT, HOLLY
WRIGHT, PAUL
WRIGHT, WILLIAM
FLORES, VICTOR
CHADWICK, SHY ANNE
EMERY, DAKOTA
EMERY, TREVOR
REILLY, STACEY
JENKINS, LAWRENCE
FOY, KEVYONAH
TUCKER, DOMINIQUE
HARGROVE, KEVIN
MARTIN, SAMANTHA
HENDERSON, ROVELLE

WASHINGTON, ANQUINETTE
WASHINGTON, CURTIS

WASHINGTON, DEONTE
DUNKLIN, ANGELICA
DUNKLIN, CLEVELAN
YOUNG, TREMAYNE
LEWIS, KEVIN

MOSES, AJA ALICIA
MOSES, MAXINE

MOSS, DESZARAE A
WOODARD, DEANN R
LAYTON, TRENA

. DAVIS, KENNETH

CHILDRY

GARDNER,CATHERINE, ARMSTRONG, Samella

MCENIGHT,RICHARD
MCENIGHT,RICHARD
SMART, RICHARD
GIBSON, SHEILA
PILETTE, JENNIFER
FRUITMAN, ILENE
FRUITMAN, ILENE
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SPRINGFIELD, JEREMIAH
MCALLISTER, DAVID
SMITH, KEITHRON L

OWENS, JARRYL

ALZIADEH, ALEXANDRA
HENDERSON, ROVELLE
GRADY, QUINTELL
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04434314

06011676

FRUITMAN, ILENE
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| STATE OF MICHIGAN - -
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE-JUVENILE DIVISION .

IN THE MATTER OF NADIA EL-RAWAS* 04-433-702N
Minor child.

* And on behalf of children/cases listed in Amended Appendix “A”

Sue E. Radulovich, P33346

Attorney and LGAL for minor children
505HamptonRd '

Grosse Pointe, MI 48236
313-885-1460

SUPPLEMENT TO
BRIEF TO STRIKE ORDERS OF REMOVAL OF COUNSEL

I. AD.MINISTRATIVE ORDER 2006-08 EXCEEDS INTERNAL COURT
MANAGEMENT LIMITATIONS AND ALL PROVISIONS EXCEEDING THAT
LH\'IITATION ARE INVALID.

The Chief Judge is authorized under MCR 2.112 to enter ad_mij_aistraﬁve orders for the
limited purpose of governing internal court management. - Schlender v. Schlender, 235 Mich App
230; 596 NW2d 643 (1999). If an administrative order extends beyond court management, it is
considered more an attempt at promulgating a local court rule, which must be submitted to and
approved by the Supreme Court to be enforceable. Id. MCR 8.112(A)2). |

In Schlender, the court proceeded pursuant to an order entitled “Administrative Policy
1996-16,” which denied evidentiary heaﬂngs on temporary cMge of custody motions. The
Coutt of Appeals concluded that the policy could not be an administrative order because it
exceeded the limited purpose of governing internal court management, citing Employees &

Judge ‘of the Second Judicial Dist. Court v. Hillsdale Co., 423 Mich 705, 378 NW2d 744 (1985). -

If it had been an attempt to create a local court rule, it must not conflict with or regulate matters
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covered by the Michigan Court Rules and must be approved by the Supreme Court. MCR 8.112,
To the extent that if does conflict with the Mtchlgan Court Rules, it is invalid. Schlender, supra
at 233. People v. Jarﬁes, 184 Mich App 457, 458 NW2d 911 (1990), vacated on other grounds
437lMich 988, 469 NW2d 294 (1991).

The Court of Appeals found that the entitlement to a hearing to determine best interests

was not a matter of internal management and the court could not deprive a litigant of that right to

expedite docket matters.

We recognize and commend the authentic concern behind the circuit court’s
efforts to control its docket and to eliminate frivolous actions. However, it is
evident from the body of law surrounding custody decisions that both the
Legislature and the judiciary recognize the need to proceed cautiously in this
sensitive and critical area. Accordingly, we find the circuit court’s Administrative
Policy,1996-16 invalid and reverse and remand for further proceedings.
Schlender, supra.

Schlender is virtually identical in theory to this situation. The court has implemented

* 2006-08 to expedite docket matters. Statutory law and Michigan Court Rules speak directly to

ﬁe right of the child to appointed counsel and speaks fo the duties and term of the appointment
of an LGAL. As noted in Radulovich’s brief, the LGAL setves until the child is discharged from
the jurisdiction of the court and can only be removed after the court shows good cause.
M.C.L.A. 712A.17c. Good cause was defined in People v. Johnson, 215 Mich.App. 658, 547
N.W.2d 65 (1996) as “ gross incompetence, physical incapacity, or contumacious conduct.”
Administrative Order 2006-08 cannot deny Radulovich and her clients the right to a hearing, it
cannot shift the burden for removal from the court to the attoey and client, it cannot abridge the
Sixth Amendment or any other statute or court rule.

In an unpublished opinion rélying on Schlender, People v Roberts, (2000 WL 33534541),

)
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concluded that any administrative order (;r policy that affected the prosecutors and “every defense
attorney practicing within St.Clair county” exceeded the limited purpose of goveming internal
court manag_emelit. | |
The administrative order at issue affects every child in the Wayne County Circuit Court
system and every defense attorney and LGAL. According to 2005 court statistics filed with -
SCAOQ, there are appro:dmwe'ly 23,353 neglect and delinquent children affectéd by the order and
several hundred LGALSs and defense attomeys.
| The one constant in the court system is the attorney or LGAL. Sadly, it is routine for
underpaid and overworked social workers to rotate or move on. Either they move from
Protecﬁygf Services to Foster Care, join a different agency or pursue a bet_ter paying career. It is
not unu;ual to have three or four social workers on a case. Nor is it unusual to have rotating
assistant attorney generals and jurists. The one steady person on a file is LGAL Radulovich..

Radulowch rarely, if ever, misses a case, and if substituted for, it is usually over her objection.'

'I‘he Michigan Rules of Coutt set forth the duties of a Chief Judge, which specifically

limits its power and control to internal matters:

(3) As director of the administration of the court, a chief judge shall have
administrative superintending power and control over the judges of the court and
all court personnel with authority and responsibility to: ... MCR 8.110.

! It is common for an LGAL to agree to a 9:00 a.m, dispositional review hearing or PTR
and an 11:00 am DRH or PTR on the same morning, However, it is not uncommon for the 9:00
case to be called at 11:30 and the 11:00 case called moments before. The courtroom running
behind will choose not to wait five or ten minutes until Radulovich is free and will call
Emergency House Counsel (BHC) over Radulovich’s objection. Court EHC policy requires an
attorney, without Radulovich’s permission, without preparation, without a file, without
knowledge of the case, to handle her case. Despite waiting 2.5 hours for the case, Radulovich is
not paid and an EHC will interfere with her client and professional representation.
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Emphasis supplie_d;. :

The attorneys and_LGALs are independex_lt contractors. The children -a're parﬁes to cases,
The limitations placed on Administrative Orders by the Michigan Court Rules allow the Chief
Judge to govern only iﬁtemal operations of the court, and limits power of a Chief Judge to
control Judges ar_ld all employees. Those powers do not include the ability to. control, regulate or
interfere with’_attorneys and their clients who appear before the court, or infringe on
constitutional rights. An administrative order cannot usurp a statute or a constitutional right
when it affects nonemployees, litigants and matters outside of governing internal operations.
Schlender, supra. MCR 8.112. Any provision not goveming internal management and affecting -

counsel, parties and nonemployees, is invalid and must be stricken.

II. THE ORDERS OF REMOVAL ARE INVALID

After filing her motion and supporting brief to strike the removal orders, Radulovich
learned that all removal orders were generated by the clerks, on the spot, in the Referee
courtrooms. There are no orders with ongmal signatures in existence and no judicial oversight or
review in gedemﬁng the orders. Radulovich, as well as all other counsel reprwentmg children in
a Referee courtroom, are simply handed a copy of an order of removal by the clerks. Many
ethical issues are raised by this procedure:

4 How do attorneys represent their client at that hearing after being handed an order of
removal? |

¢ Are these orders valid? If so, how do attorneys return on an in progress or adjourned
hearing contrary to an order? ' | |

To answer these ethical concerns, the Chief Referee sent a memo to the Deputy Court

4
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Administrator séeking clarification. The résponse waé that a Referee could simlﬁly amend the |
computer generated order on the spdt and permit the attorney to réturn. Exhibit 1. However, this
“sqlution” is improper and violates MCL712.10.

In In re AMB, 248 Mich.App. 144, 640 N.W.2d 262 (2001), the Court held a Referee may ‘

not enter an order and exceeds his authority for using a judge’s signature stamp to enter orders,

~ Here, the court is allowing court clerks to computer generaté orders with the Chief Judge’s

signature, at even more egregious procedure than allowing a referee, a quasi-jurist, to enter
orders.

Neither the court rules nor any statute permits a hearing referee to enter an order -
for any purpose. In fact, that a hearing referee must make and sign a report
summarizing testimony and recommending action for-a judge reveals that the
Legislature specifically denied referees the authonty to enter orders, no
‘matter their substance. MCL 712A.10c).

- The responsibility for the ultimate decision and the exercise of judicial discretion
in reaching it still rests squarely upon the trial judge" and may not be delegated.
Consequently, when it is apparent that someone other than a judge made the
substantive legal decision in a case, the only appropriate appellate response is
to reverse. This holds true regardless of whether the case concerns end-of-life
issues. In re AMB, citing Campbell v. Evans, 358 Mich. 128, 131, 99 N.W.2d
341 (1959). Emphasis added. _

Michigan Court Rule 2.602 sets forth the method for entry of orders by a judge. The
signature of the Judge is required. Here, no original signature exlsts anywhere. Neither fhe
Chief Judge nor any other' Judge has seen the orders generated. The clerk hits a print button, the
printer prints three copies of the order of removal and the clerk hands a copy to the attorney and
places two copies in the court file. No judge is mvolved, yet constltutlonal statutory and
procedural rights of innocent children and their counsel are wolated without due process.

As noted in AMB, there is only one remedy for this procedure-reversal. Here, Radulovich

requests the Chief Judge to recognize the errors and void all orders of removal, as they are all
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improper.
INl. AMENDED APPENDIX “A”REPRESENTS CASES AT ISSU.E '

Radulovich has attaéhed an amended appendix properly listing the cases at issue. The
original list was sent to her by assigned counsel services and was blindly attached. ‘After review,
Radulovich discovered a few cases missing and leamed that she was not being removed from

Judge assigned cases.

RELIEF REQUESTED

WHEREFORE, Sue Radulovich, attorney and LGAL on cases listed in AMENDED
APPENDIX “A,” requests that the orders of removal_b‘e voided, the Administrative Order 2006-
08 be reviewed and all métters exceeding internal court mmagen;ent be stricken frofn the order.
Further, she requests she continue to zealously serve her clients until jurisdiction is discharged,

and requests costs and attomey fees for the extraordinary fees noted and for these proceedings.

RESPECTFULLY SUBMITTED,

December 15, 2006 .
: SUE E. RADULOVICH, PC P33346

505 Hampton Road

Grosse Pointe, MI 48236

313-885-1460
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'STATE OF MICHIGAN

IN THE THIRD CIRCUIT COURT FOR THE COUNTY OF WAYNE

IN THE MATTER OF NADIA EL-RAWAS,* Case No. 04-433702N

Minor child. - Hon. Mary Beth Kelly

*And on behalf of children/cases listed in Amended Ap pendix “A”

3 ORDER
te .
i At a session of said Court held in the Coleman A. .
Young Municipal Center, Detroit, Wayne County,
! Michigan, on this: .
‘ JAN 30 2007
1 ‘
[ prEspny: | Hon. Mary Beth Kelly
Chief Judge

The Court being advised in the premises and for the reasons stated in the foregoing

il Opinion,

‘ IT IS ORDERED that the Motion to Strike Orders of Removal of Counsel is
. ' DENIED. |

i IT IS FURTHER ORDERED that the Motion for Costs and Extraordinary Fees is
a DENIED., o

cO -

5 | Hon. Mary Beth K@y%?} AET

. _ Cmgf Judge ; oﬂ,{\;{ﬂg ol O

~—

i.
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STATE OF MICHIGAN

N THE THIRD CIRCUIT COURT FOR THE COUNTY OF WAYNE -

IN THE MATTER OF NADIA EL-RAWAS,* Case No. 04-433702N

Mindr child. Hon. Mary Beth Kelly

*And on behalf of children/cases listed in Amended Appendix “A”

U S, ————— e e e e ]
me— s e ———————

OPINION

1. Introduction.

This case is before the Court on combined motions to strike orders of removal of counsel
and for costs and extraordinary fees. These motions are filed in this case by Sue E. Radulovich on
behalf of the tn'mor who is the subject of these proceedings and additionally all those minors listed
in petitioner’s Appendix A, for whom Radulovich has been appointed as a lawyer guardian ad

litem (L.GAL) or attorney. For the reasons stated below, the Court will deny the motion to strike

the orders of removal of counsel.? The Court, also will deny Radulovich’s motion for costs and

extraordinary fees.

‘Appendix “A” consists of the names of approximately 63 juveniles who are subject to
Jjuvenile proceedings and who are represented by petitioner’s present counsel, Sue E. Radulovich.
2

These arguments challenge the general legality of the removal orders. Radulovich has not
made an individual showing contemplated by Third Circuit Court Local Administrative Order 2006-
08(I)(DX3) that purports to demonstrate “special circumstances™ that would warrant the retention
of ber in any given case. Although she has made arguments as to why she is entitled to extraordinary
fees for her work in this case and another, nonetheless it does not appear from her briefs that she has
attempted to argue that the justification for extraordinary fees would also warrant her being retained
in these cases given that all are in post dispositional status.
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2. Motion to Strike Orders of Remgval
" By way of background, Radulovichisthe LGAL who was appomled in tlus neglectand abuse
case. Since her initial appointment, however, the case has gone into post dispositional status.

In the meantime, the Court entered into contracts with several affiliated groups of aftorneys,
see MCR 8.123(D), to provide repre#entation forjuvenilesin either delinquency or abuse and negl.ect
proceedings. A unique feature of these contracts was that the vendors would be appointed to provide
fepreéentation f01; all cases that were assignéd toa specific referee. Thus, at least generally, the goal
was that there would be one group of affiliated attorneys who would provide legal representation for

juveniles in a given referee courtroom. Pursuant to MCR 8.112(B) and MCR 8.123(C), the Court
issued Third Circuit Court Local Administrative Order (LAQ) 2006-08, entitled: “Plan for
Assignment of Counsel in the Third Judicial Circuit.” Part Il of LAO 2006-08 addresses the
assignment of counsel in the J uveﬁile Section of the Court’s Family Division. It applies to both the

assignment of counsel for juveniles in delinquency proceedings and the assignment of LGALs in

abuse and neglect cases. LAO 2006-08, (II)(A).
| In particular LAO 2006-08 (II[)(A) further states, in pertinent part,

The Court will enter into contracts with providers of legal services -
such as Legal Aid and Defenders Association (LADA), the Michigan
Children’s Law Center (MCLC) and other groups of practicing
attorneys to provide exclusive representation for Juvemles in both
delinquency and child protectlon proceedings.

LAO 2006-08 (LL)(D)(2) addresses the issue of the removal of appointed counsel and states:
The Chief Judge may reassign counsel during the post-dispositional
stage of a case in order to expeditiously implement this Plan as

indicated in Section Il (A) and to ensure that the interests of the
children and the public are properly served.

Page 2
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On November 20, 2006, this Court iésued an order (the Order) rerﬁoving Radulovich as the
LGAL ofthe juvenile in this case and that new counsel would be “Legal Aid and Defender Society.””
The Order stated, “Appointment of New Counsel is required to implement Local Administrative
Order 2006-08.” Further, removed couns;el was ordered to provide to newly appointed counse-_l five
documents: the petition and ény supplemental petitions; any findings of fact or law; any orders; the
most recent court report and the most recent placement information about the juvenile including the
name, address and telephone number of the current caregiver.

A memorandum from the'Cout-t’s Director of Assigned Counsel that was given to Radulovich
contemporaneously with the entry of the Order stated that she was to “relinquish all relevant
materials pertaining to the cases(s) in the refetee’s courtroom.”

Subsequently, Radulovich filed this motion. In her motion, she makes numerous arguments
that generally attack the validity of removing counsel pursuant to LAO 2006-08. Additionally, she

challenges the propriety of the Court’s designation of the Michigan Children’s Law Center MCLC)

as replacing her on one or more of the cases.

[nitially, Radulovich argues that she cannot be removed from being the LGAL in abuse and |

' 'negleét cases abserita hearing. Because the Court did nothold a hearmg before it entered the Order,

Radulovich further summatily contends that the Order denies due process. She relies on MCL
712A.17(9), which states,

An attorney or lawyer guardian ad litem appointed by the court under
this section shall serve until discharged by the court. Ifthe child's case
was petitioned under section. 2(b) of this chapter, the court shall not

3

In another case in which Redulovich was replaced, the order of removal stated that the

Michigan Children’s Law Center would be the new counsel. See Order in Case No. 95-448709
Motion, Exhibit 2. ‘

Page 3



[P——

—

P

p{:u-l»k—lﬂ

| Feb 03 O7 0408s ~ SER | 3134177264 PS5

discharge the lawyer-guardian ad litem for the child as long as the
child is subject to the jurisdiction, control, or supervision of the court,
or of the Michigan children's institute or other agency, wnless the
court discharges the lawyer-guardian ad litem for good cause shown
on the record. If the child remains subject to the jurisdiction, control,
ar supervision of the court, or the Michigan children's institute or

~other agency, the cowrt shall immediately - appoint another
lawyer-guardian ad litem to represent the child.

(Emphasis added).

In construing this statute according to the well established canéns of statutory interpretation,
see generally, Wayne County v Wayne County Retirement Com'n, 267 Mich App 230,243 -244, 248;
. 704 NW2d 117 (2005); Omelenchuk v City of Warren, 461 Mich 567, 575; 609 NW2d 177 (20003
(Courts generally will not read words into a statute), this Court notes that nowhere in MCL
712A.17¢(9) is there a requirément that the Court hold a hearing: prior to discharging a LGAL.
Instead, the statute oniy requires that reason for the removal (i.e., good cause) be “on the record.”
The phrase “on the record,” is not defined in MCL 712A.17¢(9) and otherwise does not
appear to have a fixed meaning. The word “record,” as used as a noun with respect to legal
proceedings is commonly understood to mean a “written account of some act, cbutt proceeding,
transaction, or instrument ... and designed to remain as a memorial ... of the matters to which it
relates.” Blﬁék’s Law Dictionary (6th ed), p 1273. Therefore, the phrase “on the record” as used in
MCL 712A.17¢(9) simply requires that there be some written memorandum or order indicating the
reasons for the removal. Pointedly,_the statute does not require a pre-adjudication hearing before an
order of removal is entered, and consistent with the foregoing rules of statutory construction, that

requirement should pot necessarily be read into the statute. Moreover, whatever due process rights

might be entailed in this situation are satisfied by a provision in LAQ 2006-08 (II)(D)(3) which

Page 4
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establishes a procedural mechanism for challenges to removal orders to be heard by the Chief Judge |

after an order of removal is entered. See for example, DaibzlerCh)-y.;‘ler Corp v Michigan Dept. of

Treasury, 268 Mich App 528, 541; 708 NW2d 461 (2005) (provision of a meaningful post
-deprivation remedy satisfies due process ;equhements).

Next, Radulovich argues that there has been instlfﬁcient “good cause” shown. She contends
that the Court can only remove her for the type of reasons articulated by the Court of Appeals in
People v Johnson, 215 Mich App 658, 662-663; 547 NW2d 65 (1996).

In Johnson, supra, the Court of Appeals noted that the trial court had relieved the defendant’s
court appointed attomey because the attorney was challenging the court's interim investigation orders
and refused to comply with the orders. In this situation, the Court found, “The trial court had no

authority to remove sua sponte defense counsel from his representation of defendant in .this case.”
Although the Court of Appeals ;‘ecognized, “[a] court may remove adefendant's attorney on the basis
of gross incompgtence, physical incapacity, or contumacious conduct,’; the Court of Appeals further
noted that none of those factors was present and tlﬁt “the trial court improperly removed
court-appointed cdﬁnsel with no authority to do so.” (Emphasis added). Id,, at 663. After making this
finding, the Court of Appeals went on to examine whether the removal violated the defendant’s Sixth

Amendment right to counsel. The Court of Appeals held that the “unjustified removal of a
defendant's appointed counsel by the trial court during a critical stage in the proceedings, over the
objec;ﬁon of the defendant, violates the defendant's Sixth Amendment right to counsel.” /4, at 666.

To the extent that Johnson, supra, may offer guidance on what constitutes “good cause”
under MCL 712A.17c¢(9) to remove counsel, this Court ﬁﬁds that Joknson is not altogether

preclusive of the Court’s removal of Radulovich in the circumstances of this case or in the other

Page 5
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cases in which she is appointed counsel. First, while the Court listed three types of reasons that
would justify the removal of counsel, the Court did not indic‘ate that those types of reasons
constituted an exclusive list. Thus, even though none of the types of reasons listed by the Court of
Appeals in Johnson, supra, may be preseat in this case, that alone is not determinative.

Second, the Court in Johnson, supra, also noted the absence of any authority by the trial
court to remove counsel. [n the case at bar, this Court has proceeded under the provisions of a local
administrative order that was duly promulgated after review by the State Court Administrator’s

Office. Hence, unlike the situation in Johnson, there is authority for this Court to remove
Radulovich. .

Third, the Court of Appeals described the trial court’s action as being arbitrary. “Arbitrary™
actions are thdse done “[w]ithout [an] adequate determining principle ... that is without cause based

upon the law.” Black’s Law Dictionary, supra, p 104. Because the Court has acted in accordance

with LAO 2006-08, its actions cannot be said to be arbitrary.

Finally, the circumstances that gave rise to the Court’s removal of Radulovich make the
result reached in Johnson, s.upra, not controlling here. In Johnson, supra, the trial court discharged
the appointed counsel essentially in retaliation for the appointed counsel’s Vigqrous advocacy on
behalf of his client. In the case at bar, this Court’s action in removing Radulovich, as well as other
appointed counsel, has been pursuant to LAO 2006-08.

Accordingly, for all the reasons stated above, this Court finds that the reasoning and résult
inJohnson, supra, is distinguishable in that, because the Court acted in accordance with LAO 2006-

08, it had “good cause,” under MCL 712A.17¢(9) to remove a LGAL in neglect proceedings or

appointed counsel in delinquency cases.

Page 6
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Radulovich, however, also challenges the legi'timacy.of LAO 2006-08. She contends that
LAO 2006-08 is actually not a true administrative ordc*;r since it goes beyond matters of internal co‘ﬁrt
management. Instead, Raduloviéh contends the subject matter of LAO 2006-68 should have been
promulgated as a loéal court rule in accofdahcé with the procedures for the adoption of local court
. rules found in MCR 8.112(A)(2).
The distinction between local administrative orders and local court rules found in MCR 8.112
isone recognizéd by our courts, and ordinarily, a local court rule promulgated in the guise of a local
administrative order is invalid, along with judicial action taken under its aegis, where the procedures

for promulgating local court rules have not been followed. Schlender v Schlender, 235 Mich App
230; 596 NW2d 643 (1999).

However, MCR 8.123 expressly governs the rules by which a trial court appoints counsel,
and requires that each trial court “»nust adopt a local administrative order that describes the court’s
procedures for selecting, appointing, and compensating counsel” (Emphasis added). MCR 8.123(B).
Wi;h the use of the mandatory verb “must,” see Black’s ]',a-w Dictiomiry, supra, at 1019, in MCR
8.123(B), the Supreme Court has expressly indicated that such plans are required to be adopted as |
local administrative orders.

Moreover, in general, “the power to appoint to an office or position ... necessarily carties with
it the power of removal,” Brandv Common Council of City of Detroit, 271 Mich 221, 228; 261 NW
52 (1935); also see generally, State ex rel Minor v Eschen, 7-_{ Ohio Bt 3d 134, 139; 656 NE2d 940
(1995) (citing cases for the rule that “the power of removal is regarded as inci;lent to the power of
appointment”). Since MCR 8.123(B) mandates that a trial court adopt an administrative order for,

inter alia, appointing counsel, it can be fairly inferred that the ico;'& of such orders includes the -

Page 7
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. _ remaval of counsel. Thus, those provisions of LAQ 2006-08 that address the temoval of counsel are:

——

1

well with_in the subject matter of MCR 8.123(B), and thus, aré properly included in a local
i ' administrative order promulgated under MCR 8.123(B), and it was not necessary to have those
provisions separately promulgated uﬁdcr a local court rule.

. Therefore, this Court finds that LAO 2006-08 is not invalid because it was nﬁt profnulgated
- as a local court rule under MCR 8.112(B), but instead LAO 2006-08 is valid and enforceable
, pursuant to MCR 8.123(B). |
-} Radulovich also, in summary fashion, asserts that the Court’s removal order violates the
Federal and State Constitutional guarantees of equal protection and due process. Radulovich
. summarily assumes in her Brief, p 3, that this Court’s removal orders have harmed the children by

_appointing substitute counsel, and are unjustified because the removal orders were motivated only

; for administrative convenience.

I

Preliminarily, it should be observed that Radulovich does not point to any authority that gives

o

her clients an absolute right to the same appointed counsel thtoughoqt juvenile proceedings. Indeed,

. it has been noted, “We know of no absolute requirement that the sarue attorney represent a chﬂd

. thfoughout a protective proceeding.” In re AMB, 248 Mich App 144, 230; 640 NW2d 262 (2001):

In the context of delinquency hearings, the same comment might be made. See Johnson, supra.

L L In any event, the Court disagrees with the major premise of this portion of Radulovich’s

: | argmhént that the substitution of counsel will necessarily harm her clients. In fact, the real
beneficiaries of the system adopted by the Court in LAO 2006-08 are the children represented by

L assigned counsel. The legal maxim “justice delayed is justice denied” has especial application in

Juvenile matters. One major source of delay in juvenile matters has arisen due to assigned counsel

L. ' | Page 8
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having to adjourh cases before oﬁe referee or judge in order to accommodate perhaps a mom urgent
matter in another courtroom. Once fully implemented, the system of assigned counsel for children
adopted in LAO 2006-08 (1) should- result in far fewer adjournments since one defined group of
attorneys will be responsible for covering virtuélly all cases in one courtroom. Because these
attorneys will not have juvenile matters in other courtrooms, a major cause for having to adjourn
cases should dramatically decrease and result in the swifter resolution of cases. Thus, far from
harming children, the primary beneficiaries of this system should be the children who are the subject
of these broceedings.“ |

The Court, therefore, rejects Radulovich’s equal protection and -due process arguments. *

* The other constitutional argument raised by Radulovich in her Brief, pp 4-5; is her coptention

that the Court’s plan fo enter into private contracts with private attorney groups somehoW violates

the equai protection rights of those attorneys who are employed or retained. However, apart from

the significant legal issue of whether she has standing to assert the rights of third parties with whom

she has no connection, the point is that the Court negotiated individual contracts with various

 affiliated groups of attorneys and the fee that the Court has agreed to pay these groups was a matter

of bargaining and agreement. As noted above, MCR 8.123(D) expressly contemplates that afral

court may contract with afl‘}liated groups qu gle Bx_-?l/ision of legal services for juveniles. There is

—————

simply norequirement that the terms and conditions of those contracts, contracts that are the product

4

On the other hand, the Court, in drafting the LAO, was not unmindful of the critical role that,
assigned counsel plays in the adjudication of juvenile matters. Hence, counsel originally assigned
10 & case remains on the case through the entry of a dispositional order. It is only in post dispositional
proceedings that the Chief Judge is authorized to enter orders of removal of counsel. Additionally,
there are cases where even in post dispositional matters in exceptional cases, upon motion of the .

Jjuventle®s assigned counsel, the Court has discretion to permit counsel to remain on the case.

Page 9
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of individual ﬁegotiations with the attorneys, be identical. Indeed, because those contracts were the
fruit of discreet agreements between the Court and the attorneys, the Court further finds inapplicable

~ the line of authority cited by Radulovich that concerns reasonable compensation under fee

schedules.’

Finally, Radufovich arglu.es-that .it is improper for the (-201-1r't to assign cases to MCLC based
on a .va.ricty of arguments concerning its organizational status, its status with the State Bar of
Michigan, and its compensation plan, as well as whether the Court can, in fact, cont;act with
affiliated groups of attorneys, such as MCLC and LADA, to perform the duties of a LGAL. Notably,
Radulovich has not served a copy of her motion on either MCLC or LADA.

Given the procedural posture of the case, the Couxt will decline to rule on these arguments.
First, Radulovich, in those cases in which she unsuccessfully moves to remain assigned to the case
under LAO 2006-08(II)(3), will no longer represent the juveniles. Thus, ﬁer standing to challenge
any further action of the Court in these cases is questionable. Additionally, many of the factual bases
for her arguments rest on assumptiops, unproven o-r undocumented assertions, or even rank hearsay.
Moreover, in any év'ent; Radulovich’s arguments as to why MCLC or LADA should not be
appointed to be the LGAL are not determinative of whether her motion in which she seeks to remain

counsel or LGAL should be granted, since those arguments regard the propriety of the Court’s

5 _
Radulovich also contends that the Court should examine or exercise some oversight over

“how the affiliated groups of attorneys pay their employees or contractors, and took issue with how

some groups compensated their attorneys at different levels, Once again, it is unclear what standing
Radulovich has to raise this issue. In any event, there is sxmply no authority for this Courtto interfere
in the private busine<s affairs of affiliated grouns of attarnevs on the issue or compensatwn amons
aﬂon"’ve in a gjven group. Ina  retated argument, Radulovich confends thaf the Court shouid atnae
by e ABA Standatds for caseload standards for a LGAL. However, Radulovick does not cite any
court rulethat mandates that a trial court adopt ABA caseload standards in its assngned counselplan
Therefore, her argument founded on ABA caseload standards has no merit. -

Page 10
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assigning cases to MCLC and LADA after Radﬁiﬁvic’h isu.removed, and not whether she should be
removed in the first instance, Finally, Radulovich’s contentions amounf to a challenge to the validity
of ihe Court’s contracts with entities, who, because the contn;cts have been executed and are
currently being implemented, can be said to‘ have an enforceable p'roperty interest in the contracts.
Due process considerations of notice and an opportunity to be heard would counse! that in any
prdceeding in which the Court considers the validity of its contracts with MCLC and LADA, those
entities should be accorded notice of the objection to their representation.®
For all the foregoing reasons, the Court finds that the objections by Radulovich to the
propriety of the Court making assignments to MCLC or LADA do not presently constitute a causé
to set aside the Order or other orders removing her from the cases.

Next, Radulovich objects to that part of the orders that require removed counsel to provide
five documents to newly appointed counsel. The basis of her objection is that the contents ofher files
are her property, as opposed to the property of the client, citing Formal Opinion R-19 of the State
Bar of Michigan Standing Committee on Professional and Judicial Ethics in which the Committee

opined that files are the property of the attorney and an attorney may charge a client to sgarch afile

for information and for reproducing copies of docaments in the client’s file.

Atleastpart of Radulovich’s objection to MCLC rests on her assertion that the organization

has not been approved by the State Bar. Complaints about whether MCLC’s operations and its
attorneys violate certain provisions of the Rules of Professional Conduct can be made to the State
Bar for its investigation. Surprisingly, although MCLC bas been receiving assignments from this
Court for well over a year, and analogous questions about its competency to receive assignments
circulated very quickly, there has not, at least to the Court’s knowledge, been a direct challenge that
actually involves MCLC as a party. Instead, the question hds been raised only obliquely as is done

in the case at bar.

Page 11
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This authority does not address an order of the Court to an‘ attorney who had been appointed
by the Court to represent a juvenile that requiring a public do_cﬁment or order, or some other minimal
amount of information, be made available to counsel who will be the successor to that attorney.
Here, the request is not coming from the cliéng and so there is no occasion to rule on the merits of
R-19, but instead comes from the Court as a means of expediting the transfer of assignments and in
turn the efficient administration of justice.

Attorpeys are universally recognized as “officers of the court,” and as officers of the court
they are bound to assist in the court in the sqund administration of justice, even where the services
of the attorney will not be compensated. In e Meizlish, 387 Mich 228,236; 196 NW2d 129 (1972

The contents of the order that Radulovich challenges would not appear to impose an onerous
task on her in any given case, and the cost of her compliance can be seen only as comparatively de
minimus. Beyond mere assertion, she has not demonstrated how compliance with the Court’s order

would impose on her a substantial burden.” On the other hand, her complying with the order of the
Court to provide newly appointed counsel with the several items listed in the order of removal of
assigned counsel will greatly facilitate newly assigned counsel’s quick understanding of the posture
of the case, the location of the juvenile and, hence, will result in better representation of the

juvenile.®

7

Intruly exceptional cases, Radulovich could petition the court for an award of extraordinary
fees.
8

Radulovich also objected to the content of a letter from one of the Court’s administrators
directing her to provided unspecified relevant documents. This letter should be viewed in context
with the order of removal. Relevant documents are those that are specified in the Court’s order.
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Finally, Radulovich questions whether thé removal orders are valid since they are computer
generated, including the signature of this Court. However, it has been held that orders analogous to
the ones at issue, namely ﬁose that are generated chiefly for administrative purposes and do not
involve the discretion of the trial court, are nonetheless “orders.” Laidler v National Bark of Detroit,
133 Mich App 85, 92; 348 NW2d 42 (1984) (Computer-generated dismissal for lack of progress,
done automatically without any consideration by trial judge, is an order).

Radulovich also raised various hypotheticals that may involve these orders — yet, it is not
apparent to the Court that any of these are involved in this case. Hence, the Court need not resolve
these questions. ‘

For all the reasons stated above, the Court denies Radulovich’s motion to strike orders of

removal of counsel.

3. Motion for Costs and Extraordinary Fees.

The Court next turns to Radulovich’s motion for Costs and Eitraordinaxy Fees. She contends
| that in Case No. 04-433 702N (In the matter of Nadia El-Rawas), the Court should award her a total
of $32,450 for 118 hours of work at the rate of $275 per hour. In Case No. 02-413719 (In the Matter
of Williaras), she requests a total of $2,200 for 8 hours of work at the same rate.

In the El-Rawas case, Radulovich asserts that compensation for 34 hours of work should be
awarded to her based on adjournments caused by the failure of the father’s attorney to attend court |
hearings. However,I in the Court’s Fee Schedule that is currently in place, it is noted, “no payment
due for attending hearings that were adjourned, canceled or reset.” This statement reflects the rbality

of litigation that adjournments, while regrettable, are a fact of life. Therefore, consistent with the
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. Court'sown fee schedule, the Court declines to find that hours attributable for adjournments warrént
the payment of extraordinary fees.’
| Next, Radulovich asserts that she should be compensated for 40 hours of legal research that
she conducted to defeat attempts to deport ﬁl~R;was by the Fedéral'lmmigration and Naturalization
Service (INS). However, she notes that the deporfation proceedings were before the INS, and not th.lS
Court. Radulovich cites to no authority that she is entitled to extraordinary fees from this Court due
to her representation of a minor before the INS. Notably, a LGAL is empowered under MCL
712A.17d(k)(1) “[tlo request authorization by the court to purs;le issues on the child’s behalf that
do not arise specifically from the court appointment.” That section apparently contemplates thet
before the LGAL renders services on behalf of the child for matters not before this Court, the LGAL
will obtain express permission from the Court. The negétive inference drawn from this is that
consequently if a LGAL has not obtained prior permission, the services rendered by the LGAL are
outside the scope of those services that he or she is performing under MCL 712A.17d, with the
added consequence that they cannot be considered to be a basis for awarding the LGAL
extraordinary fees that were incurred within the scope of performing his or her duties under the
appointment from the Court, Thus, the Court declines to award extraordinary fees for work done by
Radulovich in the INS proceedings.
Finally, Radulovich seeks to be compensated for filing a brief contesting the referee’s

recommendation that El-Rawas be subject to unsupervised visits with her parents and that

9

To the extent that the father's attorney made mistepresentations to the Court in securing
adjournments for his client, it would appear that this conduct might violate one or more ethical duties
which might form the basis for a complaint by Radulovich before the Attorney Grievance
Commission.
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Radulovich be removed from the case. However, in reviewing the brief filed by Radulovich, this
Court is of the opinion that no exiraordinary fees should be paid. The brief does not appear to have
been the fruit of extensive or extraordinary legal research or to involve novel questions of law or

facts, but instead appears to invalve fairly t}'fpical proceedings. Therefore, the Court will decline to
award Radulovich extraordihary fees. based on her filing a brief contesting the referee’s
recommendation in this case. ,
Regarding Radulovich’s claim for extraordinary fees in the Williams case, Radulovich seeks
an award for her time (8 hoﬁ:s) that she spent in court awaiting a scheduled hearing that wae
ultimately adjoumned. As noted above, however, adjournments ordinarily cannot be the basis of

extraordinary fees. The Court will, therefore, deny her request for extraordinary fees in the Williams

case.
For th_e foregoing reasons, the Coux_t will also deny Radulovich’s motion for costs and
extraordinary fees.
| Hon. Mary Beth Kelly Oq"’« é‘
Chief Judge
DATED:  JAN 30 2007 | ‘
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. . JUDGE THOMAS DRAWS SUPPORT FROM NAACP, BLACK ATTORNEYS AND DETROIT DEMS

q By Diane Bukowski
: rThe Michigan Citizen
W L
DETROIT — The 13th and 14th Democratic Congressional Districts, the NAACP and a new group called Black
" 1Attorneys United for Justice are coming forward to support Wayne County Circuit Court Judge Deborah Thomas
_{in her battle for racial justice on county juries.

IBoth Democratic Party districts passed resolUtions Féb. 10 supporting Thomas and condemning Chief Judge
Mary Beth Kelly’s actions in a case involving a panel with one Black juror. The resolution will be brought to the
'Democratic State Convention Feb. 24. :

" ?The districts also approved a resolution requiring the names from state voter registration, income tax,
. lunemployment and welfare rolls be added to jury panel lists.

! !Currently, only citizens with driver’s licenses and state ID’s are listed as potential jurors.

Another resolution condemned an order by KeIIy which has reduced the number of Black attorneys representmg
: ,cases in Family- Court.

: '“These resolutions show that the citizens of Wayne County want juries and attorneys to be representative of the
] Icommunlty and want to participate in every aspect of government,” said Thomas.

. iThe Democratic districts also voted for an investigation of four ultraconservative Justlces on the State Supreme
Court.
h Y
'Among other matters, the Supreme Court has issued a hotly disputed rule preventing sitting judges across the
’ state from directly intervening to balance racial representation on jury pools.

fAttorney Richard Cunningham represents McDaniel Hopson in the case with one Black juror on a panel of 30.
b
_ Cunningham said he filed an appeal Feb. 20 to the State Supreme Court of a lower court decision supporting
'Kelly’'s stance on the case. He has also filed another case at the appeals court level in the matter.

-
Cunningham and his client want Thomas to hear their challenge to the jury panel. However, Kelly has issued an
-yorder assigning all jury challenges to herself, and indicated that she would not hear Hopson’s challenge until
after his trial. Kelly told media outlets that she believes there is no “systematic” exclusion of Black-jurors from
" 'Wayne County panels.

) fThe 13th Congressional District resolution says that the district “applauds Judge Deborah A. Thomas for her
« linterest in ensuring fairness in jury selection in Wayne County . . . and calls on the Michigan Supreme Court to
uphold the constitutional right of due process by disqualifying KeIIy from hearing the Jury constitution issue and
'direct that the defendant be granted a hearing on the question of a jury of his peers.”

il
Thomas said she has met with representatives of the Detroit NAACP as well -as a newly-formed group called

- 1Black Attorneys United for Justice, and gained their support in her stance on the jury question, as well as other
imatters

. ,Attorney M. Deborah Trent said that the Black attorney group has met four times so far, and |s in the process of
isetting up an office and a website.

T4 .

_ ‘We are very enthusiastic and dedicated to these issues,” said Trent. *We feel that Black attorneys have
{arofited from the struggles of those who came before us and have a duty to protect the rights they fought for

. Iduring the 50's and 60's. We are committed to do whatever is necessary around Issues like jury selection, the
‘'ssue of the representation of Black children in Wayne County Family Court, and the absentee ballot situation.”

T
'
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i The 13th Congressional District resolution regarding Wayne County Family Court attorneys condemns Chief
-y Judge Kelly’s replacement of many Black attorneys. representing children in that court by a bidding process.

- i “The net result has been the reduction of African-American attorneys representing African-American children by

.t two-thirds,” says the resolution.

. i “The number of Black attorneys now assigned cases is only 20, down from 60. Approximately 80 percent of the
children in the Wayne County Court system are African-American . . . [the new attorneys]’ lack of experience

* tand/or interest in the welfare of their clients has grievously harmed the children they represent and could

_ destabilize Black families.” ' '

. FTrent’s reference to the absentee ballot issue also involved Chief Judge Kelly. In 2005, Kelly prevented the
:Wayne County Clerk from mailing out applications for absentee ballots to senior citizens and disabled

« tindividuals. Kelly had taken the case, involving allegations of corruption by Wayne County Clerk Jackie Currie,
. 15from Wayne County Circuit Judge Wendy Baxter, who was originally assigned to it.

. iMany other counties routinely mail such ballot applications to broaden the voting process. Macomb County Clerk
Carmella Sabaugh, the Democratic candidate for Secretary of State, who lost to Terri Lynn Land, additlonally

*1supported no-reason absentee voting, Election Day registration, automatic voter registration, and opposed

; iphoto ID requirements to vote. ' : o

- yThe 13th and 14h Congressional Districts also passed resolutions Feb. 10 opposing photo ID requirements.
:Judge Kelly, a Republican, was appointed as Wayne County’s chief judge by the ultraconservative majority state
: 'Supreme Court. She did not respond to a call for comment before press time.
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CHAPTER 1: |
BACKGROUND, SCOPE OF
THE INVESTIGATION AND
EVALUATION
METHODOLOGY

Introduction

As documented in the ABA’s
national summary of state court self-
assessments conducted in the late 1990s,
many states have serious, pervasive
problems in the representation of children in
child protection cases.' To address this
problem in its own dependency proceedings,
the State of Michigan recently enacted one
of the nation’s most detailed sets of
mandatory guidelines for representing
children. Through 1998 legislation (MCL
712A.17d) and court rule (Probate Court
Rule 5.915(B)(2), Michigan has specified
key duties and responsibilities for lawyer-
guardians ad litem.

. With regard to the quality of
representation of children, we know that
performance is very uneven throughout the
United States. In many states, if attorneys
meet with their child clients at all, they first
meet before each hearing in the hallways of
the courthouse, leaving little opportunity for
private or quality discussion.” To help
eliminate such poor practice, the Michigan
statute and rules are quite directive. For
example, before each hearing lawyer-
guardians ad litem must not only meet the
child and assess the child’s needs, but also
review the case file and confer with the
foster parents and caseworker.™ Further, the
law directs lawyer- guardians ad litem to
play a very active role in many aspects of

the child’s case. They must: file necessary
pleadings and papers; independently call
witnesses; attend all hearings; in most cases,
continue representing the child until the case
is closed; and monitor the implementation of
.case plans and services and inform the court
of problems. They are expected to conduct
independent investigations of each case. -

- Where appropriate, they must ask the court

to permit them to advocate for the interests
of the child in legal proceedings separate
from the child protection case.™

To determine whether the
requirements of this statute were in fact
being met, the State of Michigan
commissioned an independent study. In the
summer of 2001, the State awarded a
contract to the American Bar Association’s
Center on Children and the Law to evaluate
implementation of the lawyer-guardian ad
litem statute. One basic question was
behind the evaluation: are attorneys doing
the job that is prescribed by the statute?
Using a multi method approach, the ABA
set out to answer that basic question, and
several other more detailed questions.

What follows is a report on that
study conducted by the American Bar
Association's Center on Children and the
Law. This chapter describes the background
of the evaluation, the reasons the State of
Michigan enacted additional responsibilities
for lawyer- guardians ad litem, and some of
the support for and critique of the statute. It
further describes the key research questions
behind the study, and the methods used to
answer those questions.

A final issue to be aware of is that
the findings of this report represent a
baseline of information for the State of
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Michigan from which they can proceed to “best interests”. The dual role of counsel

continually improve the representation of and guardian ad litem leads attorneys to look
children. There has been no assessment of to the courts and state statutes for assistance
these requirements prior to this report, and in determining which role takes priority.
therefore there is nothing available against Such attorneys are usually offered minimal
which to gauge any progress. At times, guidance from court rules or laws.
however, the perspective of individuals who '
have been involved in the system for several The Michigan Lawyer-Guardian Ad
years is included to present some sense of Litem statute (MCL 712A.17d) is intended
whether or not things have actually changed to alleviate some of this confusion and to
in the State of Michigan with regard to the redefine the role of the guardian ad litem
representation of children. and traditional legal counsel in child
: protection proceedings.” The Michigan
Overview of Major Evaluation Issues statute establishes and defines the role of
“lawyer-guardian ad litem” in representing
There are several major issues that children. "
this evaluation focuses on that are clearly .
enumerated in the research and in the statute Barlier legislation required Michigan
itself. These issues include: to what extent to appoint legal counsel for children in
the L-GAL represents the "child’s wishes abuse/neglect cases -- but the role of the
versus best interests"; professional legal counsel was unclear and confusing.
responsibility of the lawyer-guardian ad Many lawyers were uninvolved and inactive
litem; training; budgetary impact of added in the role. Some represented what the
responsibilities; and general support and lawyer saw as the child’s best interests while
criticism of the statute. Each of these areas still others represented. the child’s stated
is covered briefly in the paragraphs below. wishes.. The new legislation attempts to
clarify the role of the child’s legal
Child’s Wishes Versus Best Interests representative. The new statute requires
courts to appoint a lawyer-guardian ad litem
Many attorneys nationally face who would be a licensed attorney obhged to
confusing circumstances in representing represent the child’s best interests." In
children, and often do not have clearly determining the child’s best interests, the
defined roles. Laws may not be clear as to lawyer-guardian ad litem is to recognize the
whether the attorney’s role involves developing competence of a child to direct
determining and presenting the child’s best his or her legal counsel by giving weight to
interests, serving as a traditional attorney the child’s wishes according to the child’s
representing the child’s expressed wishes, or competence and maturity. That is, the
functioning as a blend of the two. In many statute directs the lawyer-guardian ad litem
states, individuals appointed to “represent” to determine and advocate for the child’s
and “protect” a child in a protection best interests while simultaneously
proceeding face the conflicting obligating him or her to also take the child’s
responsibility of representing the child’s wishes into consideration. " In addition,

““wishes” and advocating for the child’s when the LGAL’s determination of the
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child’s best interests differs from the child’s,
.the lawyer-guardian ad litem is to inform the

. court of the child’s wishes and preferences

-except when the child asks that the wishes
and preferences remain confidential. Thus,

the lawyer-guardian ad litem must determine

what is in the child’s best interest and
advocate that position to the court regardless
of whether the determination reflects the
expressed wishes of the child.™

Under the traditional model of legal
counsel, by contrast, an attorney would not
be permitted to present the court with
information that differs from the client’s
wishes.* '

In the event that the wishes of an
older and mature child are inconsistent with
the lawyer-guardian ad litem’s
determination of the child’s best interests,
the lawyer-guardian is to notify the court of
the disagreement. It is then up to the court
to decide'whether to appoint a separate -
attorney to represent the child’s wishes,
based on'the child’s age and maturity and
the nature of the inconsistency between the
views of the lawyer-guardian ad litem and
the child.

- Upon appointment of a separate
attorney to represent the child’s wishes the
newly appointed attorney is to perform the
same duties as a traditional attorney of
vigorously advocating for the expressed
wishes of the child. The lawyer-guardian ad
litem continues to advocate for what the L-
GAL sees as the child’s best interests.

Advocates for this legislation believe
that allowing the lawyer-guardian ad litem
to be forthcoming with a judge and to relay
any facts that the court might need to know

in making the final determination of the case
will assist the judicial system in obtaining
the best outcome for the child.™ The statute
is meant to ensure that the child’s voice is
heard by the court, as the lawyer- guardian
ad litem is obligated to present the child’s
wishes to the court even if they differ from
the guardian ad litem’s determination of best
interests.™

Studying the impact of the statutory
delineation of the responsibilities of
attorneys representing children presents
unique challenges. The understanding
attorneys and judges have of these roles is

-critical to the statute’s success.

Understanding the practicalities of how the
simultaneous representation of best interests
while taking into account the wishes of the
child is key to the implementation of the
statute. When and how often do lawyer-
guardians ad litem actually raise these
differences, and why? When and how often
do judges appoint separate attorneys to
represent children’s wishes and why? How
much has practice changed so far and why?

It is important to note that the law
includes other important requirements
affecting the role of the child's court-
appointed legal representative. As indicated
above, the lawyer-guardian ad litem is to
safeguard the attorney-client privilege and
reveal information about the child’s wishes
only when consistent with that privilege.

Key to assessing the privilege issue
is determining whether or not attorneys are
having difficulty in keeping the child’s
confidence when faced with the possibility
of having to air conflicts between the child’s
best interests and the child’s expressed
wishes. The lawyer-guardian ad litem must
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explain to the child the limits of the client-
child relationship under the statute, and the
child’s understanding of this relationship is
important. Further, due to the lawyer-
guardian ad litem’s expanded role and
increased responsibilities, court appointed
attorneys might be more likely to also
represent the child more in other judicial
proceedings (e.g., domestic relations cases)
after implementation of the statute. Does
this present any particular problems or
conundrams?

Professional Respohsibility

Another provision affecting
counsel’s role is that the lawyer-guardian ad
litem is to identify common interests among
the parties and promote a cooperative
resolution of issues in the case. These duties
are to be performed “consistent with the
rules of professional responsibility.” We
determined the extent to which this is taking
place, including whether the statute has
changed practice and, if not, why not.

In summary, there are many issues
surrounding the Michigan Lawyer-Guardian
Ad Litem statute that have presented
challenges for its evaluation.

The fundamental question is, of
course, whether there has been value added
to child protection proceedings by
individuals accepting and adhering to the
new roles and responsibilities of the lawyer-
guardian ad litem, including better
representation, improved information made
available to the court, judges making better
decisions, and children being better served.

Training

Essential to any major change in
policy or in the roles and responsibilities of
individuals providing services to children is
the training that must accompany that
change. One issue, for example, is whether
training provided to lawyers addresses all
critical aspects of the statute, including,
legal representation, factual investigation,
and helping the child access services. The
parties affected by the statute must be
trained to adequately fulfill all their new
roles and responsibilities. The issue of
training is addressed in this evaluation.

Budgetary Impact

Finally, does the legislation have a
financial impact? This could include

training costs, the need for new office space,

the need for additional attorneys, increased
compensation for attorneys because of
expanded duties, and other projected and
unanticipated costs. The legislature may or
may not have provided adequate funding to
fulfill all aspects of the statute for effective
implementation, and there may or may not
have been a satisfactory funding mechanism
in place at the time of the bill’s passage.

Support and Criticism of the Statute

There has been both support and
criticism of the statute since its
implementation. In 2000, Frank Vandervort
wrote about the perceived strengths and -
weaknwsw of the lawyer-guardian ad litem
statute. ™ In 1997, Albert Hartmann
highlighted several policy issues related to
the legislation and analyzed four
components prior to its passage.

In Hartmann’s article supporting
revision of the Michigan statute, he
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expressed the view that a new statute was
necessary to more clearly define the rights
and duties of attorneys representing
children,™ He argued that the role of
lawyer-guardian ad litem provided
flexibility, allowing the child to make some
decisions regarding the case. He saw
training as essential for the lawyer-guardian
ad litem to properly perform his or her
function of counseling the client and having
the child help set the goals of the
representation.

In contrast to the traditional chﬂd

representation model, the lawyer-guardian

ad litem would be obliged to determine the
goals of the representation but must not
ignore the client’s wishes. Training would
help make “best interests” decision-making
less subjective, helping eliminate racial or
class prejudices and stereotypes. Lastly, he
suggested that such new legislation would
send a message that the outcome of cases
should be objectively determined by the
child’s-best interests with respect to the
facts, yet balanced with information on the
expressed wishes of the child.*"

Frank Vandervort has likewise
described the strengths of the lawyer-

guardian ad litem statute, suggesting that the |

new statute has improved the quality of legal
representation children receive.™ He
concludes that Michigan lawyers believe
that representing a child in child protection
proceedings is a complex and difficult job,
and is as serious as representing adults. He
reports that attorneys claim that they are
striving to meet with their clients, are more

- actively involved in proceedings, are

following investigation requirements, and

are asserting strong positions in court.

He further suggests that the statute
now assures access to all relevant )
information regarding the child, access to
records relating to the parents (e.g., mental
health records to ensure services are being
provided), and access to all records
possessed by public and private child
welfare agencies (e.g., records access can
help monitor whether referrals were made
for drug treatment). He applauds efforts to
resolve cases cooperatively, which has '
potential to reduce unnecessary adversarial

posturing and litigation.

Vandervort also noted some
shortcomings in the statute. Foremost, he
noted a lack of funding to support the proper
implementation of new responsibilities for
the lawyer-guardian ad litem. For example,
the legislation provided no additional
funding to counties to support increased
attorney workloads. The flat fee that many
counties pay attorneys was not raised even
though additional responsibilities were
placed on them. The statute did not provide
resources to train lawyer-guardians ad litem
in the proper methods of interviewing child
clients. Without such training, he suggests,
lawyers may upset an already fragile child.

Vandervort also points out that the
current statute does not recognize
differences between urban and rural
caseloads. He says that attorneys in some
areas will be unable to meet statutory
requirements because there are simply not
enough attorneys available. He also notes
that some courts are entertaining parents’
attorneys’ objections if the lawyer-guardian
ad litem has not complied with each
statutory requirement, despite case law
establishing that a parent lacks standing to
raise ineffective assistance of counsel claims
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against the child’s legal representative. ™
He also contends the statute does not
sufficiently guide the lawyer-guardian ad
litem or the courts regarding factors for
determining the child’s best interests. This
contrasts with the Michigan Child Custody
Act, which lists 12 criteria that must be
assessed when determining best mterests in
domestic relations proceedings.

Vandervort also notes several
weaknesses with the best interests and
expressed wishes provision in the statute.
For instance, he argues, it provides for an
attorney-client privilege yet allows it to be
violated so the lawyer-guardian ad litem can

tell the court the child’s wishes. In addition,

the statute contains no provision as to how
the lawyer-guardian ad litem is to
communicate to the judge that a conflict
exists. Will the lawyer-guardian ad litem
stand in open court and declare a conflict, or
is it to be accomplished through an ex parte
communication? Finally, he observes that
the statute does not define or limit when the
lawyer-guardian ad litem should seck and
obtain the court’s permission to pursue other
issues for the child. ™

Scope of the Investigation and Evaluation
Methodology :

Not only does this assessment
evaluate whether the requirements of the
statute are being met, it also examines
information from counties and circuit courts
about the fiscal impact the statute has had
since its enactment, Any legislative
amendments or changes in implementation
strategies should carefully evaluate the fiscal
impact of the statute and the availability of
needed funding, This must include
considering both the statutory requirements

for legal representation and funding
resources (e.g., public and private dollars)
available and needed to meet those
requirements.

Several different research methods
are used to evaluate the implementation and
success of Michigan’s lawyer-guardian ad
litem statute. The ABA examines each
specific aspect of the statute using multiple
primary methods. These include LGAL
compensation survey, written surveys of
groups of individuals involved in child
welfare cases, telephone surveys of selected
members of those groups, focus groups, and
reviews of selected case files. The
evaluation also examines the financial
impact of the statute to the degree possible
based on reported information.

In order to fulfill this contract, the
ABA has now completed a thorough
evaluation of the Michigan Lawyer-

-Guardian Ad Litem statute, MCL 712A.17d
“including applicable coutt rules. The ABA

established processes and methods in
conjunction with the project Advisory
Committee to accomplish the following
objectives:

= Establish the extent to which the specific
elements of the statute and court rule
have been implemented.

=  Identify which elements are not fully
implemented and the key reasons for
lack of implementation.

= Identify the primary barriers to.
successful implementation.

= Indicate general perceptions regarding
the impact of the law on the child
welfare system from various
stakeholders’ perspectives (e.g., does it
promote permanency, child safety, etc.)
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- The evaluation methods were
intended to answer the following questions.
To what extent do counsel actually fulfill
these duties as intended by the law? Where
counsel falls short of meeting these
responsibilities, why does this occur? How
much has changed since the law took effect?
Where counsel fulfills their new
responsibilities under the law, what is the
added value to the courts in the form of
better and more complete information? Is
this new system of representation cost
effective? What is its impact, ultimately, on
children and their families? More
specifically, the following areas are
addressed by this evaluation:

=  How lawyer-guardians ad litem are
appointed '

= How and when separate attorneys for the

child are appointed
= The extent to which lawyer-guardians ad
litem receive increased access to
* information.

. = The extent to which the lawyer-

guardians ad litem conduct an
independent investigation regarding the
case.
= The extent to which lawyer-guardians ad
litem meet with the child and appropriate
parties. ‘
= The extent to which lawyer-guardians ad
litem explain their role to the child. =
= The extent to which lawyer-guardians ad
- litem independently present a case on
behalf of the child, including calling
witnesses, and filing necessary
pleadings.

= The extent to which representation is

consistent throughout various stages of

court proceedings.

The extent to which lawyer-guardians ad

litem are present at all hearings.

= The extent to which there are conflicts
between the child’s best interest and the
child’s wishes and whether or not these
conflicts are reported to the court.

= The extent to which the lawyer-
guardians ad litem monitor case plans,
court orders and services.

= The extent to which the lawyer-
guardians ad litem promote cooperative
resolutions among the parties.

= The barriers to any or all of the above
and to the overall implementation of the
statute.

» The financial impact of the statute
especially upon courts and court-
appointed attorneys.

s Opportunities for training, and how
training has impacted implementation.

= Assessment of the overall context of the
environment in which the statute is being
implemented, including court
organization, the socio-economic climate
and the service delivery system.

Compensation Survey

During December 2001, ABA
project staff designed a compensation
survey for distribution to Michigan counties.
The survey was desigtied to poll counties
about the manner in which they pay lawyer-
guardians ad litem, how much they pay
LGALs, and the amount of county funds that
have been spent over the past few years,
The instrument was sent to the SCAQ,
which provided comments and suggestions.
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There were delays in mailing the
compensation survey due to another survey
on a different topic being sent at the same
time to many of the same people. At the end
of January 2002, the SCAQ disseminated
our compensation survey to county officials.
In addition, we requested a list of attorneys
handling child protective cases. The project
team made second and third requests until
the project team was satisfied with the
results. .

~ Ultimately, we received
compensation surveys from 59 of the 83
counties in Michigan. At least one county
from 47 circuits was represented, out of the
total 57 circuits.

Mail Surveys

The ABA evaluation team developed
separate mail survey instruments for judges,
lawyer-guardians ad litem, and child welfare
agency personnel. The distribution process
for each group differed. The ABA assured
that the surveys were kept anonymous upon
their refurn, and identifying information was
kept only for the purpose of second mailings
or telephone surveys, if needed. No
identifying information is presented in this
report. The ABA project team further
assures that all aspects of privacy and
anonymity are respected.

There were several difficulties
experienced at the beginning of the project
with regard to the mail surveys in general.
There were anthrax scares in the
Washington, DC area mail delivery service
that led the ABA to decide to prepare
compensation survey packets and send those
packets to the SCAO for mailing from

Michigan. The ABA and the SCAO agreed
that a postmark from Michigan would lessen
any potential problems with mail being
discarded unopened. It was also believed
that the SCAO letterhead would increase -
response rates from the courts.

The project team attributes initial
difficulty in achieving a response rate to
several factors, including the anthrax
contamination of federal buildings. The
ABA’s mail is processed through the
Brentwood mail distribution facilityin
Northeast Washington that was closed after
contamination with anthrax. Although the
mail surveys were disseminated months .

- after the initial scare, we received several

surveys irradiated by the US Postal Service
during the duration of the project, indicating
that the surveys were arriving at the facility
as heightened security measures were
implemented. While some of the mail
processed through Brentwood may simply
be lost, the facility may still be holding mail
and it is likely that the response rate is lower
as a result. The impact that heightened
security measures and increased public

~ scrutiny of personal mail had on this

research method is impossible to measure.

These difficulties were overcome,

however, and the ABA project team believes

the results that were finally achieved are
representative of counties and circuit courts
across Michigan, both in size and

-geographic location.

Mail Survey to Lawyer-Guardians
Ad Litem,

The cover letter for the
compensation survey also requested a list of
court-appointed lawyer-guardians ad litem.
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| These lists formed the base for the attorney

mail survey. We received attorney lists
from 37 counties out of the 83 counties in
Michigan. At least one county from 30
circuits was represented out of the total 57
circuits.

Our 11-page survey was
disseminated to 220 lawyer-guardians ad
litem, Standard research methods were used
to ensure as high a response rate as possible.
First, a cover letter explained the importance
of the study and urged its completion.
Second, a self-addressed stamped envelope
was included and participants were given the
option of faxing the return survey. Third,"
the project team made a second request with
a postcard for those who did not return the
survey by the requested date. Fourth, a
second mailing of the survey, with another
self-addressed stamped return envelope, was
sent with another request to complete the
survey. We also made the instrument
available to attorneys electronically.

" “The lawyer- guardian ad litem
response rate was 29 percent (63 _
responses/220 disseminated). Only eight
were returned with bad addresses. The low
response rate is attributable to the
unwillingness of lawyer-guardians ad litem
to share information that might cast their
work in a less than exemplary light, and was
not entirely unanticipated. The responses
received are geographically representative,
and are supplemented by information from

the focus groups.

Mail Survey to Judges.

Surveys to judges across the State of
Michigan were made available to them by
electronic mail. The SCAO provided the

ABA with a list of electronic mail addresses.
Surveys were sent to the Chief Judge (or
presiding Family Judge where indicated) of
each circuit or, where no email address was
available, to the family division -
administrator. Bach of the judges and
administrators was also asked to provide
copies of the instrument to. their referees or

. judicial officers who also handled child
_protection cases. An initial electronic mail

message was sent to each Chief Judge with
the survey and cover letter attached. When
responses were not received, subsequent
emails were sent seeking a completed
questionnaire and stressing the importance
of the study. ,

It is difficult to ascertain the exact
response rate, not knowing how many
referees and judicial officers handle child
protection cases in each circuit or county.
We received a total of 66 mail surveys from
judges and referees. Twenty-seven of 57

“circuits responded. Of the judges that

responded, 15 indicated they were chief
judges.

" Mail Survey to Caseworkers.

During July 2002, a survey designed
for caseworkers was disseminated to both
public and private caseworkers across the
State of Michigan. The ABA project team
worked closely with Luci Stibitz of FIA and
Bill Long and Verlie Ruffin of the Michigan
Federation of Private Child and Family
Agencies in disseminating the survey
instruments. Using a conservative sampling
determination, 252 (of 762) FIA foster care
workers and 256 FIA protective services
workers were needed for the sample. A
relative distribution of existing staff carried
across FIA “zones” produced the needed
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sample. A response rate of 353 surveys
returned of the 508, or 69 percent, was
achieved.

A similar sampling strategy was used
for private agency foster care workers across
Michigan. The ABA project team surveyed
208 of 455 private foster care workers. A
response rate of 45 percent (93 surveys
returned) was achieved.

" Telephone Interviews

In order to secure more in-depth

information, telephone interviews were

- conducted with judges, lawyer-guardians ad
litem, child welfare personnel, and foster
parents. The telephone interviews varied in
length from 5 minutes to 15 minutes. The
respondents interviewed were chosen based
on their responses to the mail surveys.
Follow-up telephone interviews were
conducted if the project team deemed it
necessary to clarify information received
during the focus groups or in the mail survey

- responses.

Telephone Interviews with Foster
Parents.

The original foster parent mail
“survey reviewed by the advisory board
members was culled for the most pertinent
questions, resulting in a 6-page telephone
survey instrument. The ABA project staff
felt the streamlined instrument was much
. more "user-friendly" to foster parents. The
ABA project team worked closely with the
Michigan Foster and Adoptive Parent
Association (MFAPA) in revising the
instrument. The telephone survey was
administered via telephone by MFAPA staff.

The ABA project staff detailed a
sampling plan for MFAPA to use in
completing the telephone survey with foster
parents to ensure a geographic
representation of foster parents and type of
placement.

For sampling purposes, foster
parents in all types of placements were
interviewed. The size of the counties were
placed in small, intermediate, medium, and
large categories. Ninety-nine foster parents’
telephone interviews were conducted by
MFAPA, and the respondents are -
geographically representative.

Focus Groups

Focus groups were conducted after
preliminary analysis of the mail surveys, .
with a greater focus on the major issues
under consideration. We chose to visit a
small, medium, and large county to ensure
diverse perspectives. Focus groups included
participants from contiguous counties at one
of the sites. In June 2002, the ABA
evaluation team convened focus groups in
three courts: Bay, Saginaw, and Oakland
Counties.

The focus groups were comprised of
like individuals to minimize bias and
pressure. The focus groups included: judges
and court administrators; lawyer-guardians
ad litem; child welfare agency personnel;
parents; foster parents; and youth in foster
care. A face-to-face focus group was held
with the foster care review board in Oakland
County. A telephone conference was held
with foster care review board members from
the Bay and Saginaw county areas. Each
focus group lasted approximately one and
one-half hours.
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Discussion with each of the focus
groups focused on those areas of the
evaluation pertinent to each group. For
example, judges and court administrators

-were asked for their perspectives on the
positive and negative aspects of the statute,
what they felt were the greatest barriers to
implementation of the statute, and what
improvements they would like to see, if any.
The focus groups provided much more depth
than the mail and telephone surveys. -

Case File Review

The ABA evaluation team sought the
assistance of Saginaw, Bay, and Oakland
counties during our site visits to identify
cases for file review. The ABA evaluation
team was primarily interested in those cases
where the conflict between the child's best
interests and the child's wishes was so great
that the court was asked, or otherwise '
decided, to appoint an attorney in addition to
the lawyer-guardian ad litem. The ABA
evaluation team did not anticipate and did
not receive a large number of these cases.

Where appropriate, the ABA
evaluation team focused on the nature of the
attorney's conflict, the decision-making
process leading to the appointment of a
separate attorney, continuity of
representation, and how the parties involved
viewed the outcome as being affected by the
new appointment (as compared to cases
wherein appointments are not granted).
Files that contained affidavits or filings
describing the nature of the conflict between
the child’s interests and wishes were
reviewed in detail. Sites reported only two
such cases. Because of this low number,
additional files were reviewed to determine

how courts were able to monitor the
activities of lawyer-guardians ad litem.
Approximately 10 case files were reviewed
at each site.

Advisory Group

The ABA worked closely with the
project advisory board throughout the

duration of the project. The advisory board
included the following individuals.

s Brenda Baker, Program Representative,
SCAOQ Foster Care Review Board

= Jim Beougher, Director of Child &
Family Services Administration, FIA

= Nannette Bowler, Director, Chance at
Childhood Program, MSU School of
Social Work

= Honorable Sue Dobrich, Chief Judge,
Cass County Probate Court

* Don Duquette, Director, Child Advocacy
Law Clinic, University of Michigan Law
School and Chair of the Governor’s Task
Force Subcommittee on the I-GAL
Evaluation.

= Cheryl Gilbert, Communications
Training Specialist, Michigan Foster and
Adoptive Parent Association

» ].inda Glover, Coordinator, Court
Improvement, Michigan Supreme Court,
SCAO

= Robert L. Goldenbogen, Esq., St. Clair .
County

* Rod Johnson, Program Representative,
SCAO Foster Care Review Board

* Tom Kissling, Manager-Retired, SCAO
Foster Care Review Board

=  William Ladd, Attorney, Staff Attorney,
Legal Aid and Defender Association

»  Alexander Luvall, former Court
Administrator, 3™ Circuit Court
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*  Myrna McNitt, Executive Director,
MFAPA

* Honorable Eugene Moore, Judge,
Oakland County Probate Court

"  Ernestine Moore, Governor’s Task Force
on Children’s Justice

» Katha Moye, Office Assistant, SCAO

* Honorable Frederick R. Mulhauser,
Chief Judge, Emmet/Charlevmx Probate
Court

s William Newhouse, Ass1stant Director,

SCAQ Trial Court Services

= James Novell, Program Representative,
SCAOQ Foster Care Review Board -

» Gayle Robbert, Program Representative,
SCAO Foster Care Review Board

»  Kevin Sherman, Program
Representative, SCAO Foster Care
Review Board _

* Frank Vandervort, Program Manager,
Michigan Child Welfare Law Resource
Center

* Dee Van Horn, SCAO Regional
Administrator, Region I

The first scheduled advisory group
meeting was held November 13, 2001. The
ABA evaluation team provided and
presented members of the Advisory Group
with outlines of proposed survey
instruments, interviews protocols, use of
focus groups, and information concering
other research issues.

The purpose of that initial meeting
was to also address the following issues:

- To solidify the goals and the objectives
of the evaluation plan;

= To discuss the proposed evaluation plan
and to address the concerns of Advisory
Group members;

s To discuss and agree upon a sampling
plan for data analysis and surveys to
ensure adequate representation of courts
and the Michigan population;

= To discuss the nature and method of

* documenting and/or measuring change
since implementation of the statute;

» To discuss the proposed direction of
survey instruments and use of focus
groups;

* To inform the ABA evaluation team as

~ to what specific information the
Advisory Group wished to elicit from
the focus groups and groups to be
surveyed; and

s To reach agreement with Advisory
Group members as to how the evaluation
plan and methods were to be amended or
revised.

The advisory group was divided into
subcommiittees and each of those
subcommittees was asked to provide input
on the various instruments. The committees
submitted their comments to ABA project
staff two weeks after the meeting, The ABA
evaluation team used these comments to
continue the revision process. Based upon
the discussion at the initial meeting, the
ABA revised the evaluation plan as agreed
upon and submitted a final protocol and
proposed instruments to the Advisory
Group.

There were periodic telephone
conferences and e-mail correspondence
between ABA project staff and members of
the Advisory Group during the duration of
the project. This evaluation report was
prepared in draft form for the Advisory
Board meetmg scheduled for Thursday,
August 29", This meeting was held near the
end of the project to discuss tentative
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findings and recommendations. The
presentation of the draft evaluation report
and findings was used to solicit input from
the Advisory Commxttee for inclusion in the
final report.

Structure of This Report

A variety of research methods were
employed to conduct this evaluation,
providing for a wealth of information from
many sources. The ABA project team
decided that the most efficient presentation
of that information was not by the method
used but rather by subject area.

This report is structured to address
major topics individually. Chapter 2 will
discuss the administration of the statute and
the compensation of lawyer- guardians ad
litem. Chapter 3 will discuss information
regarding the experience of lawyer-
guardians ad litem, knowledge about their
role, and the availability of training.
Chapter 4 will discuss the extent to which
lawyer-guardians ad litem conduct
independent investigations. Chapter 5
addresses issues associated with :
representation such as visiting the client
before each hearing and proceeding, and
being involved in case plan development
and monitoring. Chapter 6 discusses access
to case-related information. Chapter 7
examines issues related to the "best interests
versus wishes" debate. Chapter 8 will focus
on implementation issues. Finally, Chapter
9 will present the report’s findings and
recommendations in detail.
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CHAPTER 2: |
ADMINISTRATION OF THE
STATUTE AND
COMPENSATION OF
LAWYER-GUARDIANS AD
LITEM | |

Introduction

Among the most contentious issues
concerning the role and practice of lawyer-
guardians ad litem in Michigan are the
manner in which they are appointed and the
level of their compensation, Surveys were
sent to presiding judges and administrators
of all circuit courts in Michigan to determine
which methods are generally used for
appointing children’s representatives and
which issues are most pressing in this area.

- Methods of Appointment

Counties and circuit courts in
Michigan report various methods of
selecting lawyer- guardians ad litem, ranging
from raridom selection to contracting with
law firms and individuals. Counties and
circuits also report varying experience with
requiring specific qualifications from these
individuals.

The Appointment Process™

Exhibit 2-1 shows the responses
received by the project team. Counties and
circuits were asked to indicate their primary
method of appointment. However, some
respondents may be counted in both “lists”
categories or in both “contract” categories.

The most common method of
appointment of LGALSs is to draw from a list
of eligible or interested attorneys. Fifty

¥

"% &

. Exhibit 2-1
Appointment of LGAL's
m .
N
«6. 10
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percent of reporting courts make rotating
appointments from such a list, and 23
percent appoint from a list randomly.
Sixteen respondents (nearly 29 percent)
indicate they have contractual arrangements
with private firms, which appears to be a

growing practice in Michigan based on other

evidence collected in the study.

Nearly one-fourth (23 percent) of the
respondents indicate they use some “other”
method of appointing lawyer- guardians ad
litem. These other methods include:
monthly rotating appointment by the judge;
rotation or random assignment from a list
after an attorney has completed training
from the local bar association; a panel of
attorneys assigned to each family division
judge with a managing attorney for each
panel; a Public Defender Contract managed
by a local attorney; and judicial assignment
based on complexity of case. There is little
variation in the reported methods of
appointment when the size of the reporting
county or circuit was considered.

The vast majority (89 percent) of the
courts reported that the method of
appointing lawyer-guardians ad litem is
governed by court rule or court preference.
Very few courts indicate that they rely on’
any guidance from the state statute on
appointing lawyer-guardians ad litem.
Again, there is little variation when
population was considered.

The vast majority (80 percent) of
courts report that their method of paying
LGALS has not changed since the
implementation of the Binsfeld legislation.
However, transitional or suburban circuits
(100,000 to 400,000 in population) report

~ having changed their method of paying

LGAL:s at a rate of 40 percent, versus 6
percent for rural circuits (under 100,000)
and 25 percent for urban circuits (over
400,000). *™ Those who report they have
changed methods of payment indicate that
fees have increased, or that they now pay for
out-of-county attorney travel, or that they
have moved from a flat per hour fee to a
case fee or that they have initiated a hourly
fee to encourage v1s1t1ng with the child
client.

Attorney Background and Special
Requirements

The majority of respondents (nearly
80 percent) indicate that a lawyer’s past
performance and background are taken into
account when the lawyer is considered for
appointment as a child’s lawyer-guardian ad
litem. Transitional and urban circuits report
such consideration at higher rates than rural
circuits. Surveys and evidence from focus
groups indicate that courts tend to use a core
group of attorneys, many with years of
experience and who understand the local
process. Some courts report that judges’
frequently apply their personal criteria in
selecting attorneys to act as lawyer-
guardians ad litem, and frequently meet with
them in face-to-face interviews. Many
judges state that they are willing to remove,
and have removed, attorneys from eligibility
rosters.

Less than one-half (41 percent) of
the responding courts state that they have
specific requirements for appointment as a
lawyer-guardian ad litem. Such
requirements include attending appropriate
training, shadowing an experienced child
protection lawyer, having county residency,
and having specific child protection
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experience. The likelihood of making
specific attorney requirements appears to
increase with the population of the reportmg
jurisdiction.

Methods of Payment

Counties and circuit courts in
Mlchlgan also have various methods of
paying LGALs. Exhibit 2-2*1 details the
methods used across Michigan to reimburse
lawyer-guardians ad litem. Ten of the
responding courts indicated that they used a
nixture of two of the listed methods.
Nearly one-half (47 percent) of courts said
they use a per-hour basis to reimburse
LGALs, and nearly a third (30 percent)
reported that they have capped contracts in
place. "Capped contracts are more often than
not on-an annual basis. Per hour rates ran
from the low end at $35 per hour to a higher
rate of $60 per hour. Two courts reported

paying for review hearings at separate rates.

Annual or capped contracts are
reported as being very diverse. Some courts

- contract with the public defender; others

contract with private law firms. At times,
the contract is for inclusive legal services, at
other times for specific activities. Some
counties use the same contract to provide
representation for both children and parents.

Payinents to Lan{ver-Gudrdians ad Litem

Assessing the financial impact of
payments to lawyer- guardians ad litern
proved to be a somewhat difficult task for
the project team. Of the 54 unduplicated
circuit responses, only 20 or nearly 37
percent are able to furnish any information
about payments to LGALs. The remaining
34 or nearly 61 percent indicated that they
are unable to separate out LGAL costs from

Exhibi¢ 2-2:

Methods of Paylng Lawyer-Guardians ad Litem
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Exhibit 2-3
Modian and Mean Percentage Change in LGAL Expenditures
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all other attorney and proceeding costs or
furnished no information at all. Some
reported costs, for example, include juvenile
delinquency proceedings, parent
representation and other payments.

In order to provide any information
on resources that are used to pay lawyer-
guardians ad litem, the ABA project team
examined only those circuits where it is
clear that the information provided is
specifically on child protection matters.
Twenty circuits were included in this
analysis, a fact that should be kept in mind
when reviewing the analysis. However, the
project team is comfortable in that those
circuits reporting are geographically

representative. Rural circuits represent 35
percent of the respondents, transitional or
mixed circuits comprise 50 percent of the
results, and urban circuits represent 15
percent of the total respondents.

As Exhibit 2-4 indicates, from 1997
to 1998, and again from 1998 to 1999, those
circuits reporting expenditure information
experienced rather large increases in
payments for lawyer-guardians ad litem.
From 1999 to 2000 and from 2000 to 2001
increases in expenditures associated with the
representation of children appear to slow in
their growth.
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Exhibit 2-4:
Medlan aud Mean Percentage Change in LGAL Expenditures -
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-+ The trend varies when payments are
disaggregated based on a circuit’s size.
Circuits were categorized into rural (100,000
or less), transitional (100,000 to 400,000),
and urban (over 400,000) circuits. These
disaggiegated trends are shown in Exhibit 2-

4. Transitional or suburban circuits

experieniced the smallest initial change in
expenditures (11 percent), while urban
circuits experienced the largest increase (53
percent). Rural circuits experienced the
smallest second period growth, followed by
two periods of reduced expenditures.
Transitional circuits experienced a
progressive growth in expenditures followed
by reduced growth, while urban circuits
experienced an initial growth followed by a
steady pattern of reduced growth and even
reductions in spending.

The increases, in and of themselves,

- even presented in current dollars (no

adjustment for inflation) are not surprising,
but given the lack of data the project team
was able to collect on expenditures, we can
only offer some conjecture. There are any
number of reasons behind the increases and
the slowed growth in expenditures.
Additional responsibilities assigned by the
statute might have truly resulted in increased
billings from attorneys, and thereby initially
increased spending for the circuits. The
slowing growth can also be attributable to
the possible “plateauing” of billing and
expending — specifically, expenditures for
LGAL:s have or are reaching their new
levels, and future growth will be minimal,
Attomey billing could now have accounted
for all of the additional responsibilities,
thereby stopping growth. Or, conversely,
courts have done what they can about the
increased expenditures and can provide no
more additional revenues and expenditures
have been limited.
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Further, there are differential
experiences based on the size of the circuit.
Rural or smaller circuits may have been

particularly affected by the addition of these

new LGAL responsibilities without the
benefit of new state funding, Smaller-
circuits are less able to respond to new -
revenue demands, especially in an
environment of budgetary shortfalls,
therefore forcing them to keep increases in
check or to eliminate them completely.
Transitional or suburban circuits are .
generally wealthier than rural communities
and consequently more able to take on
additional demands. Large urban circuits,
with significantly larger caseloads, face
greater initial increases due to the addition
of these new LGAL responsibilities.

A final contributory explanation may
be that the decrease in expenses is partially
related to termination of parental rights
proceedings. Under other aspects of the
Binsfeld legislation, TPRs occur more
quickly and parents are thus no longer
parties requiring county-provided
representation.

- However, information collected from
other sources during the evaluation suggests

that the reason for all of this might be a
combination of these and other factors.

' During a three-county site visit to the state it

was apparent that, like most other states,
Michigan is experiencing state budget
shortfalls. Judges and administrators spoke
about compliance with aspects of the
Binsfeld legislation driving costs up. Some
responded that the financial impact has been

- great enough in their location that they have

had to switch tactics and come up with
different arrangements, particularly moving
from an hourly fee to a contractual .

telationship with attorneys:

Perceived Sufficiency of Payments. to
Lawyer-Guardians ad Litem

Judicial representatives and lawyer-
guardians ad litem were both asked if they
found compensation of LGALS to be
adequate given the increased responsibilities
mandated by statute. Seventy-seven percent
(77.8%) of lawyer-guardians ad litem
responding to the mail survey state they
found compensation to be inadequate. As
shown in Exhibit 2-5, only 19 percent of
court representatives believe that current
compensation is sufficient to achieve the
level of representation mandated by the
Binsfeld statute.. Responses from LGALSs
and judicial representatives do not differ

Exhibi¢ 2-5:
Judicial and Administrative Perception of Sufficiency of Payments to Lawyer-
: Guardians ad Litem '

Current compensation is not sufficient or more fundmg is 81%
needed to achieve the level of representation for children
required by the Binsfeld legislation

| legislation

Current compensation is sufficient to achieve the level of 19%
- representation for children required by the Binsfeld
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when populati'on is considered.

Interestingly enough, answers from
the administrative and compensation mail
survey provide a somewhat different
perspective. Fifty percent of respondents
(which included a range of individuals from
chief judges to administrators to accounting
managers) feel payments to LGALSs are
sufficient. Forty-one percent (41%)
indicated that payments are not sufficient,
while 7 percent answered both “yes and no”
or “not relevant.” Over three-fourths
(77.3%) of circuits asserting that payments
are not sufficient are rural areas. Individuals

‘who believe payments are sufficient indicate

that their ability to seek additional funding
for additional hours, keeping such items in
the budget, and/or the dedication of the pool
of available or contracted lawyers on
contract as things muting the payment
amount issue.

: When asked why they believe
funding is insufficient, both judicial
representatives and lawyer-guardians ad
litem presented similar basic arguments.
Essentially, all agreed that the statute
created additional responsibilities without
providing funding for LGALs. More
specifically; courts responded that they have
cut payments to lawyers-guardians ad litem
in areas such as travel and attending foster
care review board meetings. '

~ The folldwing are typical responses
from lawyer-guardians ad litem to mail

. surveys:

= I am asked to do work for which I am
not compensated.

= Court appointed rates in the county are
outdated.

* It’s not even close to being-sufficient.
The travel involved and all other court
issues that come up — the time isn’t even

~ close to what I would bill them.

= . Aot more time is required to
accomplish the same goal. And with
budget cuts we are never fully
reimbursed for our time.

»  QOur county has recently implemented a
new contract with only eight attorneys or
firms handling the entire docket. We
now have more cases and less time to
devote to each one.

= f one is to perform at least adequately
for the child client, there are many duties
to perform outside the courtroom for
which there is never any payment.

The following are typical responses
by judges to the mail surveys:

» There is not enough money to pay for
representation as prescribed by statute.

= The LGAL is underpaid for the work
required to really do the job right. Since
most counties cannot afford more pay,
we need state funding to assist.

= The statute puts demands on the counties
to pay lawyers more because they are
expected to do more to represent the best

" interest of the child. It sounds good, but

without more money being provided to
the counties; full implementation won’t
be possible.

A General Discussion Regarding Issues of
Payment and Public Interest Attorneys

Work has been conducted on
compensation for public interest attorneys,
specifically on defense of the indigent,
which is a reasonable point of comparison
for court-appointed attorneys handling child
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protection proceedings in Michigan. There
is also information available on the fees and
salaries of private attorneys. Further, while
available information primarily covers
public criminal defense, the argument can be
made that similar issues surround the
payment and appointment of all public
interest attorneys. The information provided
“below is offered to place the compensation
for LGALSs in Michigan into perspective,
and not to offer advice or guidance as to
which comparison is the most favorable or
which method previously discussed is
preferred or more effective.

As reported, counties in Michigan
pay LGALs from $35 to $60 per hour. In
reporting on compensation for defense of
indigent criminal defendants in Michigan,
Bruce Necker states:

Counties that pay by the hour vary from
a disgracefully low $40 per hour in some
counties to $80 per hour in others. To be
sure, the compensation scheme for our
prosecutors is also county-based and in
many respects parallels that for criminal
.defense in arbitrariness and inadequacy.
But, unlike our prosecutors, lawyers
appointed to represent indigent clients
must bear all the overhead costs
themselves, ™

The Michigan Bar Association
conducted a poll in 2000 that assessed
practices of attorneys in private practice
across the state. The results of that study
indicate that median hourly billing rates for
attorneys in private practice range from
$135 to $180 per hour based on
experience. ™"

As the use of con&acﬁng for the

 services of public interest lawyers has

grown, so has the attention focused upon it
become more intense. Robert Spangenberg
recounts an Arizona Supreme Court case
that dealt with the issue.

In State v. Smith, the Arizona Supreme
Court found this type of system, which was
in use in several Arizona counties,
unconstitutional for the following reasons:

(1) The system does not take into account
the time that the attorney is expected to
spend in representing his share of
indigent defendants; .

(2) The system does not provide for support
costs for the attorney, such as

~ investigators, paralegals, and law clerks;

(3) The system fails to take into account the
competency of the attorney. An
attoney, especially one newly admitted
to the bar, for example, could bid lower
in order to obtain a contract, but would
not be able to adequately represent all of
the clients assigned ...; and

(4) The system does not take into account
the complexity of each case. ™"

) A special report released by the
Bureau of Justice Assistance provides an
overview of deficient and effective contract
systems for providing indigent defense.
Again, while focused on indigent defense,
many of the arguments are certainly
applicable to LGALSs and the provision of
services to children in Michigan.

Deficient contracting systems have
the following characteristics according to
critics:

» Place cost containment before quality.

A Challenge for Change: Implementation of the Michigan Lawyer-Guardian ad them Statute
American Bar Association
Center on Children and the Law



T T Ty

e i

P

= Result in lawyers with fewer
qualifications and less training doing a
greater percentage of the work.

= Offer limited training, supervision, or
continuing education to new attorneys or
managers.

=  Reward low bids rather than realistic
bids.

» Provide unrealistic caseload limits or no
limits at all.

= Do not provide support staff or

“investigative or expert services.

* Do not provide for independent
monitoring or evaluation of performance
outside of costs per case.

» . Do not include a case-tracking or case
management system and do not
incorporate a strategy for case
weighting, !

Characteristics of effective contract |
systems include:

* Minimum attorney qualifications.

* Provisions for support costs such as
paralegals, inve stigators, and social
workers.

= Independent oversight and momtormg

®  Workload caps.

= Limitations on the practice of law
outside the contract.-

= Provisions for completing cases if the
contract is completed but breached or
not renewed.

Caseload caps.
Case management and tracking
requirements.

®  Guidelines on client contact and
notification of appointment.

= A mechanism for oversight and
evaluation, X't

The American Bar Association also
expresses-some of the same concerns about
public defense of juveniles. In its 1995
report A Call for Justice the authors report
the concerns of a juvenile judge:

As the presiding juvenile court judge
in a large California metropolitan
area, ...noted that advocacy for
children frequently loses out in the
competition for scarce public dollars.
Budget constraints result in high
caseloads, which, in turn, leave
children’s lawyers with insufficient
time to investigate and prepare their

cases. ...[C]hildren’s attorneys often - -

have the least experience and the
lowest status in the legal
community, ™" -

That same judge goes on to state that lack of
training, lack of commitment, and
inadequate allocation of resources has a
direct and significant impact on the
representation of children. ™™

Finally, abuse and neglect and
juvenile justice standards issued by the
American Bar Association both call for the
adequate compensation of attorneys
representing children. ™

Summation of Key Findings Concerning
Administration of the Statute and
Compensation of Lawyer-Guardians ad
Litem

The multiple sources of information
used in the evaluation (e.g., focus groups,
mail surveys, phone surveys, efc.) revealed
several common issues concerning
administration of the statute and payments
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made to lawyer-guardians ad litem. Those
issues include: -

Q

While appointment from an existing list.
or pool, randomly or otherwise, appears
to be the most common among Michigan
circuit courts and counties, there is no
consistency among the counties and no
statewide standards.

The majority of individuals providing
input into the evaluation do not perceive
compensation to LGALS as being -
adequate.

Although the LGAL statute specified
additional duties and responsibilities for
LGALSs, no additional state funding is
attached to the LGAL statute.

With no additional funding supplied,
counties and circuits must find their own
methods to deal with increased financial
requirements for paying LGALs.
Responses from counties and circuits are
based on their differential ability to
handle increased expenditures.

Counties have responded to increased
expenditures in several ways. Some
counties no longer pay LGALS to travel
or to travel out of county to see their
child clients. Other counties do not
reimburse for LGAL attendance at foster

- . care review board meetings. Some

counties have moved toward contractual
agreements with attorneys as a cost
containment measure. Differential
ability to respond to the increased
requirements can adversely affect the
quality of representation by location.
Judges and attorneys expressed
frustration that the Family Independence
Agency frequently places children in
out-of-county placements. This
placement, coupled with lack of

_ reimbursement due to no additional .

funding, adversely affects the quality of
_representation provided to children in
Michigan,
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or less), transitional or suburban (100,000 to
400,000), and urban (over 400,000) circuits, This
categorization was created using input from
analytical staff from the Michigan Judiciary.
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means the county or circuit has established a payment
schedule based on the LGAL’s attendance af a
hearing. “Per child” means the same as per case; the
LGAL is paid for each cage he or she accepts for the
duration. “Capped contract,” means the-county or

A Challenge for Change: Implementation of the Michigan Lawyer-Guardian ad Litem Statute
American Bar Association
Center on Children and the Law
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circuit has a contractual agreement with an attorney
or firm and pays a fixed amount for their services.

ifigrice W. Neckers, It's A Crime: Michigan's
System Of Compensation For Criminal Defense Of
The Indigent Is Inadequate, Michigan Bar Journal,
January 2002, at 8.

¥ Applied Statistics Laboratory, Inc.
(sponsored by the State Bar of Michigan), The 2000
Desktop Reference on the Economics of Law Practice
in Michigan, Michigan Bar Journal, November 2000,
1545-1573.

fad Robert L. Spangenberg, & Marea L. Beeman,
Indigent Defense Systems in the United States, 58
Law and Contemporary Problems 31 (Winter, 1995)
at
http://www.pili.org/library/access/law_and_contemp
orary_problems.htm

o Robert L. Spangenberg ef al, U.S.
Department of Justice, Contracting for Indigent
Defense Services: A Special Report 13 (2000).

xxovif 1hid 13.

xxviii patricia Puritz et al, American Bar
Association, A Call For Justice 24-25 (1995).

=X 1hid 25.

** American Bar Association Juvenile Justice

Standards Annotated: A Balanced Approach 71-72

(1996) and American Bar Association 'Standards of
Practice for Lawyers Who Represent Children in
Abuse and Neglect Cases 24-25 (1996).

»d The overall relationship has an adjusted
R%=.15 and is significant at the .01 level. This
indicates that the awareness of powers and duties
explains on 15 percent of the LGAL rating of
compliance. For rural jurisdictions, this relationship
has an adjusted R*=-.066 which is not significant, for
transitional or suburban jurisdictions the adjusted
R%=.088 and is not significant, and for urban
jurisdictions the adjusted R*=.288 which is not
significant. Significance is measured at the .01 level.

o American Bar Association, Standards of
Practice for Lawyers Who Represent Children in
Abuse and Neglect Cases, approved by the ABA
House of Delegates, February 5, 1996, C-2.

xxill American Bar Association, Standards of
Practice for Lawyers Who Represent Children in

Abuse and Neglect Cases, approved by the ABA
House of Delegates, February 5, 1996, section C-2.

¥ It is interesting to note that despite this
LGAL comment, the statute does not prescribe a
specific time frame in which the child-client must be
visited. The statute states that the LGAL must
“before each hearing, ... meet and observe the child.”

™ State Bar of Michigan Ethics
Committee, Informal Opinion RI-318 (2000)
(discussing the preparation of a report by the LGAL
at the court’s direction).

A Ch%\llenge for Change: Implementation of the Michigan Lawyer-Guardian ad Litem Statute
American Bar Association :
Center on Children and the Law
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STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY
JUVENILE COURT; SUE E. RADULOVICH P.C.; SUEE.,
RADULOVICH, as Next Friend of NADIA E., a Minor; SUE E.
RADULOVICH, as Next Friend of TOMMIE P., a Minor, DEBORAH
TRENT; DEBORAH TRENT, as Next Friend of TONY B., a Minor;
MURIEL SHILLINGFORD; MURIEL SHILLINGFORD, as Next
Friend of KIMBERLY 8., a Minor; JEREMY BRAND; JEREMY
BRAND, as Next Friend of NAOMI S., a Minor; JEREMY BRAND,
as Next Friend of KYISHIA R., a Minor, JEREMY BRAND, as Next
Friend of TERRI N., a Minor; SYDNEY L. RUBY; SYDNEY L.
RUBY, as Next Friend of CLARENCE 8., a Minor; SYDNEY L.
RUBY, as Next Friend of WILLIAM and WESLEY D., Minors;
PATRICK DEVINE; PATRICK DEVINE, as Next Friend of JUSTIN
S., on behalf of themselves and all others similarly situated,

Plaintiffs,

VS. Case No.
Hon.

HON. MARY BETH KELLY, CHIEF

JUDGE THIRD JUDICIAL CIRCUIT COURT,

in her official administrative capacity; THIRD

JUDICIAL CIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs

23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200

AFFIDAVIT OF JEREMY BRAND

STATE OF MICHIGAN )
) ss:
COUNTY OF WAYNE )

JEREMY BRAND, being first duly sworn, deposes and says that:



1

10.

11.

12.

13.

I am an attorney, in good standing, licensed to practice law in the State of Michigan since
1981.

I am a member of TLAWCIJC, and have, for the past 20 years, specialized in the
representation of juveniles and parents in child protective cases and juveniles in
delinquency cases, primarily in Wayne County, Michigan. I have, over the course of my
professional career, represented more than a thousand minor children as LGAL in more
than a thousand child protective cases.

I am and have been at all relevant times qﬁaliﬁed for assignment as counsel for indigent
children/or their parents in the Third Circuit Court Family Division-Juvenile Section.

On January 11, 2001, I was appointed to represent Terri N. in a child protective
proceeding in the matter of the Camper children, filed in the Third Judicial Circuit Court.

On September 19, 2004, I was appointed to represent Naomi S. in a child protective
proceeding in the matter of the Smith children, filed in the Third Judicial Circuit Court.

On October 14, 2006, I was appointed to represent Kyishia R. in a child protective
proceeding in the matter of the Rogers children, filed in the Third Judicial Circuit Court.

In January of 2007, I was removed as attorney LGAL for Terri N. and replaced by
Michigan Children’s Law Center (MCLC), with no individual attorney named.

In January of 2007, I was removed as attorney/LGAL for Naomi S. and replaced by
Michigan Children’s Law Center (MCLC), with no individual attorney named.

As of this date, no one from MCLC has identified themselves as the attorneys who are
representing my former clients, Terri N. and Naom1 S.

I have been informed that a hearing has been scheduled for June 6, 2007, regarding
Kyishia R., where I expect to be removed as her attorney/LGAL. The removal is pursuant
to LAO 2006-08.

I have not filed a “Motion to Strike Orders of Removal,” because such a motion would be
futile and inadequate, insofar as I am precluded from challenging the court’s legal
authority to remove me as counsel for my clients. The writing and filing of such a motion
on individual cases for individual clients would not solve the underlying problem arising
from the unlawful general practice of the court.

Under the former attorney assignment system governed by Local Administrative Order
2006-01, more than 200 attorneys of diverse race, age, sex, ethnicities and religions
represented children of varying backgrounds, in both child protective and delinquency
proceedings in the Third Judicial Circuit, Family Division, Juvenile Section.

Each year the Juvenile Court system has between 8000 and 10,000 children under their
jurisdiction for abuse and neglect cases. Each year approximately 1500 new child
protective cases, protecting about 5000 children, are filed. In addition, about 9000



14.

15.

16.

17.

18.

19.

20.

21.

delinquent children enter into the system All of these children require legal
representation.

Under the current contract system recently implemented by Chief Judge Kelly, only 40-
50 full-time equivalent attorneys will be representing this same group of about 20,000
children in the Third Judicial Circuit Family Division, Juvenile Section.

In 2006, I was appointed to represent the mother in a child protective proceeding in the
matter of the Robertson-Hensley family, Case #06-457805.

In November 2006, the individual attorney originally assigned to represent the children as
their LGAL was removed and replaced by the Legal Aid and Defender’s Association
(LADA), with no individual attorney named.

Between December 15, 2006 and February 28, 2007, there were four hearings before the
referee in this matter, at which the minor children have been represented by three
different attorneys, all identifying themselves as “LADA” attorneys.

As of this date, it is unclear whether any individual attorney has established a relationship
or is taking responsibility to ensure that these children’s rights are represented, as
required by MCL 712A.13a (1) (¢) and MCL 712A.13a (1) (g).

On December 15, 2006, LADA attorney Loraina Jaquette appeared for the children and
testimony was taken. On December 20, 2006, LADA attorney William Ladd appeared
for the children and testimony was taken. On February 21, 2007, LADA attorney
William Ladd appeared for the children and testimony was taken. The court issued
orders on all of these dates. :

On February 28, 2007, LADA attorney Ms. Reynolds appeared for the children for the
first time. At that time, based on the evidence obtained from prior hearings, I moved to
allow the mother to visit the children under the supervision of the father. Ms. Reynolds
appeared to have no knowledge of the prior proceedings and, contrary to the testimony
that had been elicited at the prior hearings, objected to allowing the children to visit with
the mother. She requested agency supervised visits only.

Although the court granted my motion, this experience is indicative of the problems with
inconsistent representation and attorneys who are not familiar with the needs and

histories of their own juvenile clients. The children are deprived of counsel who are able
to best represent their interests.

Further Affiant sayeth naught.

U/ Jeremy Brand (P32392)
Dated: /- 7207
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STATE OF MICHIGAN
MICHIGAN SUPREME COURT -

TRIAL LAWYERS ASSOCIATION OF WAYNE

COUNTY JUVENILE COURT; SUE E. RADULOVICH P.C,;
SUE E. RADULOVICH, as Next Friend of NADIA E,, a

Minor; SUE E. RADULOVICH, as Next Friend of TOMMIE

P., a Minor;, DEBORAH TRENT; DEBORAH TRENT, as

Next Friend of TONY B., a Minor; MURIEL SHILLINGFORD;
MURIEL SHILLINGFORD, as Next Friend of KIMBERLY S., a
Minor; JEREMY BRAND; JEREMY BRAND, as Next Friend of
NAOMI S., a Minor; JEREMY BRAND, as Next Friend of
KYISHA R., a Minor, JEREMY BRAND, as Next Friend

of TERRI N., a Minor; SYDNEY L. RUBY; SYDNEY L. RUBY,
as Next Friend of CLARENCE S., a Minor; SYDNEY L. RUBY,
as Next Friend of WILLIAM and WESLEY D., Minors;
PATRICK DEVINE; PATRICK DEVINE, '

as Next Friend of JUSTIN S., on behalf of themselves

and all others similarly situated,

Plaintiffs,
VS. Case No.
, ' Hon.
HON. MARY BETH KELLY, CHIEF
JUDGE THIRD JUDICIAL CIRCUIT COURT,
in her official administrative capacity; THIRD
JUDICIAL CIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs
23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200
/

AFFIDAVIT OF SUE E. RADULOVICH

STATE OF MICHIGAN )
) ss:
COUNTY OF WAYNE )

SUE E. RADULOVICH, being duly sworn, deposes and says:



I am an attorney licensed to practice law in Michigan.

I have actively practiced law in Wayne County Circuit Court-J uvénile Division for the
past twenty-six years and have represented over one thousand children over that period of
time. |

I am familiar with the court rules, statutes, case law, procedures_ and obligations
concerning attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent
children. |

I am aware, through anecdotal information, that with the exception of LADA, the groups
selected by the Chief Judge operate by hiring independent sub-contractors and pay the
indepéndent sub-contractors a ﬂat-fee based on per diem service contracts, without regard
to caseload or duties performed (e.g. one attorney may only work Mondays, another
Wednesdays, another Mondays and Thursdays, etc.).

I am further aware that a flat annual fee amount is paid in monthly installments to the sub-
contractors, depending upon the number of days the sub-contractor agrees to work. There
is no relationship between time spent, caseload, extraordinary services,l complications,
etc., and compensation; the same flat fee is paid to all sub-contractors within each
contractor group.

When I attempted to bring the problems with the flat fee system, the lack of continuity of
counsel and the impropriety of assigning a group as an LGAL, to the attention of the Chief
Judge in my Motion to Strike Orders of Removal, she indicated, in essence, that the fee
arrangements between the contractor groups and their individﬁal sub-contractors were not
the Court’s concern. Rather, I was told to report any improprieties to the appfo_pn'ate State

Bar agencies.
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On numerous occasions, I have observed the part-time independent contractor group
attorneys indiéate that they only work in Wayne County Juvenile Court one day per week.
Those seeking continuity of counsel find setting a date is virtually impossible when
limited to one day per week. Those that just set dates without regard to continuity of
counsél, drastically impact the representation of the children. Whoever is on duty for the
day represents all children. This denies continuity of counsel, familiarity with the client
and case, and makes being prepared virtually impossible.

Under the previous system, the judges had the ability to choose qualified, experienced, -
reliable counsel from a pool of dver 200 attorneys to represent children. Under the new
system, it is my understanding and belief that, now, a small number of attorney groups, up
to five, have been awarded contracts by the Chief Judge, and that these groups (except for
LADA), are retaining a small, limited number of independent contractor attorneys,
without regard to pay, skill, experience or reliability.

The contractor groups are now exclusively assigned the very sensitive and important role
of attorney and LGAL in Wayne Couhty’s Juvenile Court. The independent contractor
attorneys retained by the groups are not appointed by “the Coﬁrt_.” The law mandates that
the Court must appoint an LGAL; there is no provision to delegate this duty to non-profit,
non-legal corporations. |
Under the new group system, children are not appointed individual counsel; rather, the
courtroom is appointed counsel. If a case is administratively transferred from one jurist to
another, the attorney or LGAL does not follow the case. Whichever group, (and its
independent contractors), is assigned to the new courtroom will represent the child.

Administrative reassignments are routine in Juvenile Court.
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12.

13.

14.

15.

16.

17.

The part-time independent contractors are routinely iate for hearings émd holding up trials.
When the courtroom pages for “any available __ attorney report to courtroom
immediately” and no one responds, the jurist has no ability to remove the attorney or
appoint a substitute per administrative directive.

I have been forced to wait for tardy group attorney/contractor to appear for cases and have
been told by jurists that they cannot be replaced. I have overheard a jurist call Attorney
Assignment employees to feport the problems and I was told the jurist could not call
Emergency House Counsel (EHC) to replace the group.

I am aware of a case where one group contractor/attorney started a permanent custody
trial. The first attorney opposed the termination of the parents’ rights. On the continuing
trial date anéther group attorney/contractof appeared for the in-progress trial and
supported fermination of parental rights.

Conflicts of interest are i.gn‘ored. I am aware of newly h{red group attorneys appearing as
the attorney for children on the same cases in which they, or other attorneys from their
contractor group, had previously represented either the State or parents.

I am also aware that members of groups continue to represent parents in courtrooms where
other members of the same group are representing the children.

I am aware that in 2004, approximately 600 cases were removed from the caseload of

"LADA, at LADA’s request, because they were overwhelmed with an excessive caseload at

that time.
I am further aware that a large percentage of these 600 cases were re-assigned to at least
two of the “groups” that have now been awarded contracts pursuant to LOA 2006-08.

Prior to this time in 2004, these two “groups,” MCLC and the Child and Family Law



18.

19.

Center, and their primary attorneys (Fred Gruber, Amy Hartman, William Schooley and
Judith New), had little or no experience representing children in Wayne County Juvenile
Court.

At that time, in 2004, 1 personally informed Chief Judge Kelly that I was available to take
on the representation of some of the children who were being re-assigned from LADA.
Her response to me was that she was only assigning these cases to attorneys who had

never practiced in Wayne County Juvenile Court, because she wanted to see “new faces.”

Affiant can testify to the above if called as a witness.

Sue E. Radulovich

GREGORY J. ANGELLO

MOTARY PUBLIG, STATE OF Mt
Sworn and scribefl befbre/me this fz day of April, 2007 COUNTY OF MACOMB
//,. MY COMMASSION EXPRES J 31 011
/ / el Ly leFn©




STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY
JUVENILE COURT; SUE E. RADULOVICH P.C.; SUEE.
RADULOVICH, as Next Friend of NADIA E., a Minor; SUE
E. RADULOVICH, as Next Friend of TOMMIE P., a Minor;
DEBORAH TRENT; DEBORAH TRENT, as Next Friend of
TONY B., a Minor; MURIEL SHILLINGFORD; MURIEL
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor;
JEREMY BRAND; JEREMY BRAND, as Next Friend of
NAOMI S., a Minor; JEREMY BRAND, as Next Friend of
KYISHIA R., a Minor, JEREMY BRAND, as Next Friend of
TERRI N., a Minor; SYDNEY L. RUBY; SYDNEY L. RUBY,
as Next Friend of CLARENCE S., a Minor; SYDNEY L.
RUBY, as Next Friend of WILLIAM and WESLEY D.,
Minors; PATRICK DEVINE; PATRICK DEVINE, as Next
Friend of JUSTIN S., on behalf of themselves and all others
similarly situated,

Plaintiffs,
Vs.

HON. MARY BETH KELLY, CHIEF

JUDGE THIRD JUDICIAL CIRCUIT COURT,

in her official administrative capacity; THIRD
JUDICIAL CIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs
23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200 -
/

AFFIDAVIT OF MURIEL H. SHILLINGFORD

STATE OF MICHIGAN )
) ss:
COUNTY OF WAYNE )

EX- 22

Case No.
Hon.



MURIEL H. SHILLINGFORD, being duly sworn, deposes and says:

I am an attorney licensed to practice law in Michigan.

I have actively practiced law in Wayne County Circuit Court-Juvenile Division
for the past fifteen .years.

I am familiar with the court rules, statutes, case law, procedures and obli gations
concerning attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to
represent children.

I am and have been at all relevant times qualified for assignment as counsel for
indigent children/or their parents in the Third Circuit Court Family Division-
Juvenile Section.

Based on the demographic population of Wayne County, Michigan,
approximately 80% of the children under the jurisdiction of the Wayne County
Circuit Court Family Division, Juvenile Section, are African-American.

Under the new contract assignment system, the number of African-American
attorneys available to represent children has decreased from approximately 85 to
approximately 25.

There is no system to check for conflicts of interest where attorney “group”
members have previously represented thé State or parents. I am aware of cases
where an attorney from a “group” (e.g., MCLC) has been an Assistant Attorney
General or an. attorney for the parents and the “group” now represents the child in
the same case.

I have not filed a “Motion to Strike Orders of Removal”, because such a motion

would be futile and inadequate, insofar as I am precluded from challenging the
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10.

11.

12.

13.

court’s legal authority to remove me as counsel for my clients. The writing and
filing of such a motion on individual cases for individual clients would not solve
fhe underlying problem arising from the unlawful general practice of the court.

Iﬁ June, 2005, [ was appointed to represent the child in a child protection
proceeding in the matter of the Kimbetly S., Case #98-369166.

Kimberly S. has a diagnosed mental health condition that requires her to take
medication and to regularly see a psychiatn'ét. She needs and benefits from
consistent legal representation as well to help maintain her stability.

During the time that I was her LGAL, between June 2005 and the present time, I
visited with Kimberly S at least two (2) times at the Circle of Life Psychiatric
Facility, met with her at least eight (8) times at the court, immediately prior to
each of the court hearings at which I appeared on her behalf, and spoke with her
treatment team on the telephone at least three times.

As a result of LAO 2006-08, I, the third attorney assigned to represent the child
as her LGAL, was removed in January 2007 and replaced by Michigan Children’s
Law Center (MCLC), with no individual attorney named. However, I never
received an Order of Removal from Kimberly’s case until April 5, 2007, effective
date April 9, 2007.

Despite Kimberly’s difficulties establishing a trusting relationship with adults, her
mental and emotional problems and the generally recognized unique
vulnerabilities of abused and neglected chjldrén, she had begun to bond with me
after two (2) years of continuous contact, the disruption of which will now quite

likely undermine the progress she has begun to make.



14. It is my understanding that no individual attorney has identified him or hérself to

my former client, Kimberly S, as her current LGAL, or has visited with her.

15. No relationships are being established and no individual attorney is taking

responsibility to ensure that this child’s rights are represented, as required by

MCL 712A.13a (1) (c) and MCL 712A.13a (1) (g).

16. On or about April 5, 2007, I received approximately 19 e-mails from Leonard

Branka, each with an “Order of Removal of Assigned Counsel and Appointment

of New Counsel” attached, removing me as attorney and/or LGAL from those

casces.

17. Since November 2006, I have personally observed, in other child protective cases in

which I represent parents, court hearings at which different attorneys from a single

group, such as MCLC, have appeared on behalf of the same children at different -

hearings, without complying with the court rule governing substitution of attorneys,

MCR 3.915(D), without having familiarized themselves with the facts and circumstances

of the children’s situations and best interests, and without any individual attorney

consistently representing the children. This creates a “revolving door” system of

representation for these children, which goes against their best interests.

Further Affiant sayeth naught.

' Nyﬁrﬂﬂ H. Shillingford (P46253)

Dated: W 9, 200 7

GREGORY J. ANGELLO
NOTARY PUIBLIC, STATE OF i1
Y COMMSSION EXPRES
_ IRES Jul 31, 2011
ACTHOINCOURTYOF
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EX. 2y

STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY
JUVENILE COURT; SUE E. RADULOVICH P.C.; SUEE.
RADULOVICH, as Next Friend of NADIA E., a Minor; SUE E.
RADULOVICH, as Next Friend of TOMMIE P., a Minor; DEBORAH
TRENT; DEBORAH TRENT, as Next Friend of TONY B., a Minor;
MURIEL SHILLINGFORD; MURIEL SHILLINGFORD, as Next
Friend of KIMBERLY 8., a Minor; JEREMY BRAND; JEREMY
BRAND, as Next Friend of NAOMI S., a Minor; JEREMY BRAND,
as Next Friend of KYISHIA R., a Minor, JEREMY BRAND, as Next
Friend of TERRI N., a Minor; SYDNEY L. RUBY; SYDNEY L.
RUBY, as Next Friend of CLARENCE S., a Minor; SYDNEY L.
RUBY, as Next Friend of WILLIAM and WESLEY D., Minors;
PATRICK DEVINE; PATRICK DEVINE, as Next Friend of JUSTIN
S., on behalf of themselves and all others similarly situated,

Plaintiffs, _
Vs. Case No.
' Hon.
HON. MARY BETH KELLY, CHIEF
JUDGE THIRD JUDICIAL CIRCUIT COURT,
in her official administrative capacity; THIRD
JUDICIAL CIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs
23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200
/

AFFIDAVIT OF DEBORAH TRENT
STATE OF MICHIGAN )
COUNTY OF WAYN)ESS: )
DEBORAH TRENT, being duly sworn, deposes and says:

1. Iam an attorney licensed to practice law in Michigan.



2. Thave actively practiced law in Wayne County Circuit Court-Juvenile Division for the past
twenty-two years.

3. I am familiar with the court rules, statutes, case law, procedures and obligations concerning

 attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent children.

4. Baséd on the demographic population of Wayne County, Michigan, at least 80% of the
children under the jurisdiction of the Wayne County Circuit Court Family Division, Juvenile
Section, are African-American.

ST Under the new contract assignment system, the number of African-American attorneys
available to represent children has decreased from approximately 85 to approximately 25.

6. Based on my twenty-two years of experience of representing children in juvenile court, the

importance of having a sufficient number of African-American attorneys and attorneys who are

experienced in the Wayne County Juvenile Court system cannot be overstated.

7. The role of the children’s attorney is to protect the children. I believe African-American
children need to see African-American attorneys in that role. In many instahces, African-
American éttorneys are better able to communicate with these children as they have a common
cultural background. Further, African-American childl_.'en benefit from seeing African-American
people who they perceive as successful. |

8. I am aware of cases where an attorney from a “group” (e.g., MCLC) has been an Assistant
Attorney General or an attorney for the parents and the “group” now represents the child in the
same case.

9. Thave not filed a “Motion to Strike Orders of Removal”, because such a motion would be
futile and inadequate, insofar as I am precluded from challenging the court’s legal authority to

remove me as counsel for my clients. The writing and filing of such a motion on individual cases



i

| for individual clients would not solve the underlying problem arising from the unlawful general

" : practice of the court.

Ty 10. As of the date of the filing of this Complaint, I have been removed from every one of the
cases in which I was representing children before referees, including the ﬂ' © (19) most

‘ j recent group of “Orders of Removal and Appointment of New Counsel” received via email from

71 the Court on or about April 5, 2007, effective as of April 9, 2007.

w b

"

i Further Affiant sayeth naught.

4 ] ~
v & - Beborah Trea? (P34910)

Dated: 7/ ? 0 /Z

GREGORYS, A
NOTARY PUELIG, STATE 0% 12
~ COUNTY OF MAGOWB
84Y COMMISSION EXPIRES,Jf 3,
AGTHGINGOUNTY OF 77/,

X"
2014,
)



STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE
COURT; SUE E. RADULOVICH P.C.; SUE E. RADULOVICH, as Next
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next
Friend of TONY B., a Minor; MURIEL SHILLINGFORD; MURIEL
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor; JEREMY
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor; JEREMY
BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY BRAND, as Next
Friend of TERRI N., a Minor; SYDNEY L. RUBY; SYDNEY L. RUBY, as
Next Friend of CLARENCE S., a Minor; SYDNEY L. RUBY, as Next Friend
of WILLIAM and WESLEY D., Minors; PATRICK DEVINE; PATRICK
DEVINE, as Next Friend of JUSTIN S.,

on behalf of themselves and all others similarly situated,

Plaintiffs,
VS. Docket No.

HON. MARY BETH KELLY, CHIEF

JUDGE THIRD JUDICIAL CIRCUIT COURT,

in her official administrative capacity; THIRD
JUDICIALCIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs

23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200

GREGORY J. KOCAB (P31584)
Office of the Judicial Assistant
Third Circuit Court

Attorneys for Defendants

2 Woodward Avenue, Room 742
Detroit, Michigan 48226

(313) 224-5262

SUPPLEMENTAL AFFIDAVIT OF JEREMY BRAND

STATE OF MICHIGAN )
) ss:
COUNTY OF WAYNE )

JEREMY BRAND, being first duly sworn, deposes and says that:

133616



I am an attorney licenéed to practice law in Michigan.

I have actively practiced law in Wayne County Circuit Court-Juvenile Division for the past
twenty-five years.

I am familiar with the court rules, statutes, case law, procedures and obligations concerning
attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent children.

The facts stated in this Affidavit are within my own personal knowledge and if I am called
upon to testify, these facts would be admissible as evidence.

Up until I started receiving Notices of Removal, starting in November 2006, I had been led to
believe by Court representatives that we individual attorneys who had been appointed to
represent children would not be removed from our ongoing cases even after Judge Kelly
started to implement the new group contract appointment system.

In response to all allegations, claims, and other assertions, please be advised that I am unable
to completely respond to all the particular details because I do not have access to the statistics
and other detailed information that is available to the authorities represented in the Third
Judicial Court.

However, from reviewing the excerpts from the docket printout, attached to the Affidavit of
Bernard Kost (Def. Exh. I), I was the duly appointed lawyer guardian ad litem (LGAL) for my
former client Terri N, Case #01395330, from January 2001 until January 24, 2007, when I
received an Order of Removal with Chief Judge Kelly’s signature on it.

Between January 2001 and January 2007, (6 years), according to the docket printout attached
to Bernard Kost’s Affidavit, (Def. Exh. I), there were a total of 31 hearings regarding my
former client.

Although the printout shows that substitute counsel appeared on the record 12 times, and

although I do not have access to the same statistics and records that the Third Circuit Court



10.

11.

12.

13.

14.

15.

16.

has, I believe that the records will reflect that I was present in the courthouse on all, or most,
of the dates which indicate that substitute counsel appeared.
With respect to the hearings after January 25, 2005 and before October 11, 2006, alluded to by
Chief Judge Kelly at 10 of her Affidavit (Def. Exh. A), I was in the courthouse on every one
of those dates and had checked in with the courtroom.
As is a common occurrence in the Juvenile Court, after I checked in with the courtroom on the
dates of my clients’ hearings, prior to the case being heard I was required to leave the
courtroom to attend other hearings in the courthouse. However, before leaving for the other
courtrooms, I made sure to speak with all the relevant parties regarding Terri N’s situation,
ensuring that her specific needs and circumstances were addressed and that outstanding issues
were resolved.
When I returned to the courtroom, the hearings had either begun or had been called without
ﬁle. The substitutions that occurred were based on the decisions by the referee’s clerk to
proceed with those hearings without paging me or waiting for me to return to the courtroom.
Regardless of whether a substitute counsel appeared on the record at those, or any other
hearings, I was present in the courthouse and in many instances in the courtroom, I made sure
that Terri N’s best interests were represented on each and every date that a hearing took place
in her case.
Despite having been issued an Order of Removal on November 28, 2006, the records show
that I was still considered to be attorney of record until March 2, 2007. (See docket printout
attached to Bernard Kost’s Affidavit, Def. Exh. I).
On April 10, 2007, nearly three months after the date of the Order of Removal in Terri N’s
case, replacing me with “MCLC” as the attorney of record, the docket printout reflects that a
substitute attorney appeared at the scheduled hearing instead of “MCLC.”

Whenever I did need to have a substitute appear for me in my absence, I made sure that the

3



17.

18.

19.

20.

21.

22,

substitute attorney was familiarized with the case and with the current circumstances
surrounding the particular hearing for that day, in compliance with MCR 3.915(D)(2).

In addition, if I was dissatisfied with the outcome of any hearings from Terri N’s case on a
date when a substitution was utilized, I would immediately file a Petition for Review in front
of a judge of the court.

During the two week period identified by the Chief Judge Kelly and Bernard Kost, (April 17-
21 and August 7-11, 2006) where I supposedly “had substituted counsel appear for [me] in
eight cases,” (Def. Exh. A, Kelly Affidavit, q 12), this is not true. In fact, during those two
one-week periods, there were six hearings, not eight, where it was necessary for me to have
substitute counsel, as indicated by the same dates (April 21, 2006 and August 9, 2006) and
case numbers, Case #06450872 and Case #04426879, each appearing twice in the same
docket printout.

Prior to being removed from my cases, during any single week, I appeared at an average of
approximately 35-40 hearings on behalf of my clients in Juvenile Court. Therefore, the six
substitutions referred to above by Chief Judge Kelly during the aforementioned two week
period, indicate I attended more than 90% of the hearings scheduled in my cases.
Whenever I did need to have a substitute appear for me in my absence, [ made sure that the
substitute attorney was familiarized with the case and with the current circumstances
surrounding the particular hearing for that day, in compliance with MCR 3.915(D)(2).

In every instance I make a diligent effort to vigorously represent my clients’ interests,
maintain the confidentiality of attorney-client relationship and proceed in the clients’ best
interest.

In the Wayne County Circuit Court Juvenile Section, the number of “assignments” that
allegedly appear on a court record during any given year is not an accurate reflection of the

number of cases to which I was actually assigned or the number of children that I actually

4



23.

24

represented during that year and is very misleading. The fact that Bernard Kost’s Affidavit,
7 (Def. Exh. I) alleges that [ received 216 “assignments” in 2006 does not mean that I
actually represented 216 children in child protective proceedings for that year.

Many “assignments” do not actually become cases; rather, in many instances, an abuse and
neglect petition that results in an “assignment” frequently ends up being withdrawn before it
actually becomes a case. Also, many “assignments” may include re-assignments to ongoing
cases when new petitions are filed.

In addition, the number of “assignments” in the record does not distinguish between child
protective proceedings and delinquency proceedings, or violations of probation in delinquency

proceedings.

. In further response, I would indicate that my representation of all clients assigned to me

through the Third Judicial Court Indigent Counsel System, have been represented in
accordance with all concern for upholding my ethical responsibilities under the Michigan
Code of Professional Conduct.

In my experience since November 2006, when the Court’s “group” contract system was
implemented under LAO 2006-08, with the exception of LADA’s representation of children,
the remaining “group” contractors do not laterally follow any of their cases. In the
overwhelming majority of child protective hearings that I have attended, representing parents,

a different contract group lawyer has appeared on behalf of the child.

Further Affiant sayeth naught. %’Yf)ﬁ M

Jeremy Brand (P32392)

Dated: 5//“/0?




STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE
COURT; SUE E. RADULOVICH P.C.; SUE E. RADULOVICH, as Next
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next
Friend of TONY B., a Minor; MURIEL SHILLINGFORD; MURIEL
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor; JEREMY
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor;
JEREMY BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY
BRAND, as Next Friend of TERRI N., a Minor; SYDNEY L. RUBY;
SYDNEY L. RUBY, as Next Friend of CLARENCE 8., a Minor; SYDNEY
L. RUBY, as Next Friend of WILLIAM and WESLEY D., Minors;
PATRICK DEVINE; PATRICK DEVINE, as Next Friend of JUSTIN S.,
on behalf of themselves and all others similarly situated,

Plaintiffs,

Vs. Docket No.

HON. MARY BETH KELLY, CHIEF

JUDGE THIRD JUDICIAL CIRCUIT COURT,

in her official administrative capacity; THIRD
JUDICTALCIRCUTT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs

23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200

GREGORY J. KOCAB (P31584)
Office of the Judicial Assistant
Third Circuit Court
Attorneys for Defendants
2 Woodward Avenue, Room 742
Detroit, Michigan 48226
(313) 224-5262
/

AFFIDAVIT OF PATRICK DEVINE

STATE OF MICHIGAN )
) ss:
COUNTY OF WAYNE )

PATRICK DEVINE, being duly sworn, deposes and says:
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1. Iam an attorney licensed to practice law in Michigan.

2. Ihave actively practiced law in the State of Michigan since 1978.

3. For the past 29 years, I have specialized in the representation of parents and children in
child protective and delinquency proceedings in Wayne County.

4. I am familiar with the court rules, statutes, case law, procedures and obligations concerning
attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent children.

5.  The facts stated in this Affidavit are within my own personal knowledge and if I am called
upon to testify, these facts would be admissible as evidence.

6.  Inthe Wayne County Circuit Court Juvenile Section, the number of “assignments™ that
allegedly appear on a court record during any given year is not an accurate reflection of the
number of cases to which I was actually assigned or the number of children that I actually
represented during that year. The fact that Bernard Kost’s Affidavit, §7 (Def. Exh. I) alleges that
I received 135 “assignments” in 2006 does not mean that I actually represented 135 children in
child protective proceedings for that year.

7.  Many “assignments” do not actually become cases; rather, in many instances, an abuse and
neglect petition that results in an “assignment” frequently ends up being withdrawn before it
actually becomes a case. Also, many “assignments” may include re-assignments to ongoing
cases when new petitions are filed.

8.  Inaddition, the number of “assignments” in the record does not distinguish between child
protective proceedings and delinquency proceedings.

9.  Withrespect to the “four” substitutions listed in the attachments to Bernard Kost’s
Affidavit, those numbers are inaccurate and misleading. I only missed two hearings, but there
were two petitions heard at each of the hearings, and the Court has listed those separately.

10. 'While I have always avoided using substitute counsel when [ am able, in the cases where it
has been unavoidable (for example, where I have had hearings in two different courtrooms at the
same time or I have been out of town), I have met with my substitute counsel, helped them
become familiar with the case, given them the case file to review when appropriate and
otherwise complied with MCR 3.915(D).

11. On April 19, 2007, I was representing a parent on the matter set for permanent custody
adjudication. The children were represented by MCLC attorneys. The particular MCLC
attorney scheduled to appear did not show up. A replacement MCLC attorney eventually
showed up about an hour later. After the MCLC attorney finally showed up, he was brought up

2



to speed on the case by the other attorneys involved in the matter. 'We had to schedule another
court date at which time the MCLC attorney stated to the Court that the attorney for the children
or MCLC only appears in Juvenile Court on given days of the week. (For example only Tuesday
or Thursday.)

12.  On two occasions I have been requested by court personnel to substitute or stand in for
different attorneys, who are members of the contracted groups, who had not shown up for a
scheduled matter.

13. Representatives of the Wayne County Juvenile Court told me that children would not be
deprived of counsel that had already been assigned to them. Rather, “group” assignments would
only be given to children entering the Court’s jurisdiction.

14. I attempted to contact representatives of the Court to raise my concerns when it became
apparent that the contract system was negatively impacting the rights of children.

15. Due to the confidentiality of the proposals and contracts themselves, it has been difficult to

determine exactly how the new system is being administered. Regardless, I have been gathering

2=
Patrick Devine (P28479)
Dated: ‘{’// -07

information on the new system by my experiences in the courthouse.

Further Affiant sayeth naught.

J. ANGELLO
N0OTARY PUBLIC, STATE OF Mt
COUNTY OF MACOMB
B2V COMMISSION EXPIRES Jul 31, 2617
RCTING IN COUNTY OF /77,



STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE
COURT; SUE E. RADULOVICH P.C.; SUE E. RADULOVICH, as Next
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next
Friend of TONY B., a Minor; MURIEL SHILLINGFORD; MURIEL
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor; JEREMY
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor;
JEREMY BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY
BRAND, as Next Friend of TERRI N., a Minor; SYDNEY L. RUBY;
SYDNEY L. RUBY, as Next Friend of CLARENCE 8., a Minor; SYDNEY L.
RUBY, as Next Friend of WILLIAM and WESLEY D., Minors; PATRICK
DEVINE; PATRICK DEVINE, as Next Friend of JUSTIN S.,

on behalf of themselves and all others similarly situated,

Plaintiffs,

VS. Docket No.

HON. MARY BETH KELLY, CHIEF

JUDGE THIRD JUDICIAL CIRCUIT COURT,

in her official administrative capacity; THIRD
JUDICIALCIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs

23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200

GREGORY J. KOCAB (P31584)
Office of the Judicial Assistant
Third Circuit Court
Attorneys for Defendants
2 Woodward Avenue, Room 742
Detroit, Michigan 48226
(313) 224-5262
/

AFFIDAVIT OF JULIE H. HURWITZ

STATE OF MICHIGAN )
) ss:
COUNTY OF WAYNE )

JULIE H. HURWITZ, being duly sworn, deposes and says:
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1. Iam an attorney licensed to practice law in Michigan.

2. Ihave actively practiced law in the State of Michigan for 24 years, since 1983, after
graduating from the University of Michigan Law School.

3. The facts stated in this Affidavit are within my own personal knowledge and if I am called
upon to testify, these facts would be admissible as evidence.

4. Thave been a solo practitioner in Pleasant Ridge, Michigan until April, 2007, under the name
of JULIE H. HURWITZ, P.C. In April, I started a small law partnership with William H.
Goodman who has practiced civil rights and constitutional law in Michigan and New York for 42
years. The name of that partnership is GOODMAN & HURWITZ, P.C.

5. Since I started practicing law, I have specialized and have developed an expertise in the
theory and practice of civil rights and constitutional law. In that regard, I have published articles
relating to those subjects, have lectured to professional groups on topics related to those matters
and currently teach the course on Civil Rights Litigation at the University of Detroit Mercy School
of Law.

6. Ihave successfully litigated many cases on behalf of persons who have alleged violations of
their constitutional rights. In those areas of litigation I have represented individuals, as well as
representing large numbers of plaintiffs and classes in class actions and other complex litigation.
This litigation has been undertaken in Wayne County Circuit Court and other courts throughout
Michigan, in federal courts, in particular, the Eastern District of Michigan, in the U.S. Court of
Appeals for the 6™ Circuit and in appellate courts throughout Michigan and the United States, as
both attorney for a party and on behalf of amici.

7. I write this affidavit, fully cognizant of the need and the responsibility to protect privileged
information, in particular that protected by the work product and the attorney/client privileges and
believe that I can instruct this Court with regard to the timing of the filing on this case without
waiving privileges that I or my clients may wish to assert at some time in the future.

8.  OnNovember 11, 2007, I was first contacted by the Plaintiffs in the above-captioned matter.
I was asked to investigate and research whether the plaintiffs’ rights had been violated and whether
and how the violations of those rights, if any, could be best rectified and remedied.

9. Since the factual background was both complex and vast, I undertook numerous intensive
interviews and other investigation and research. I have also spent many hours researching issues
of liability, jurisdiction, standing and other critical issues.

10. While I am routinely careful and precise before I commence any litigation, I am

fully cognizant of the implications of signing my name, as counsel for the Plaintiffs, to a complaint
against any judicial officer, let alone the Chief Judge of the Wayne County Circuit Court. Thus
both care and precision in both research, pleading and written submissions to the Court, is of great
importance, not only to me as an officer of the Court, but partlcularly to my clients, many of whom
are also attorneys and officers of the Court.



11. This is particularly true when taking the extraordinary step of seeking superintending control
from the Michigan Supreme Court.

12. Being thus aware of the implications and importance of this case, I been very careful,
meticulous and precise in the work undertaken to date. In that regard, [ have so far expended more
than 200 hours since mid-November 2006 in all of the work I have done on behalf of these

Plaintiffs.

13. In addition to the sheer number of hours, this project has required of me, I, as a solo
practioner until April of this year have had sole responsibility for other cases and clients.
Regardless, given all that has been required of any attorney to bring such an action, this case has
been handled professionally, carefully and with due diligence, under all the circumstances that
have prevailed, as set forth herein and in the affidavits of the named Attorney Plaintiffs/Next

Friends in this action.

Further Affiant sayeth naught.

Njulie H. Hurwitz (P

Dated: ; /’D/ 0

GREBORY &, ANGELLO
WOTARY PUBLIC, STATE OF Mt
COUNTY OF MACOMB
MY COMMISSION EXPIRES Jul 31, 261§
ACTING IN COUNTY OF



STATE OF MICHIGAN
MICHIGAN SUPREME (DURT

TRIAL LAWYERS ASSOCIATION OF WAYNE,

COUNTY JUVENILE COURT; SUE E. RADULOVICH, P.C;;
SUTB. RADULOVICH, as Next Fiiend of NADIAE., a

Minor; SUE E.RADULOVICH, as Next Friend of TOMMIF

P., a:Minor; DE. BORAH TRENT: DEBORAH TRENT, as

\écxt Friend of TONY B., a' Minor; MURIEL SHILLINGFORD;
MURIEL SHILLINGF@RD as Next Friend of KIMBERLY S,
Minor; JEREMY BRAND: JEREMY BRAND, as Next Friend of
NAOMI S, a Minor; JEREMY BRAND, as Next Friend of
KYISHIA R., a Minor, JEREMY BRAND, as Next Friend

of TERRI N., a Mintor; SYDNEY L. RUBY; SYDNEY L. RUBY,
as Next Friend of CLARENCE 8., a Minor; SYDNEY L. RUBY,
as Next Friend of WILLIAM and WESLEY D., Minors;
PATRICK DEVINE; PATRICK DEVINE, as Next Friend of
JUSTIN 8., on behalf of themselves

and all others similarly situated,

Plaintiffs,

Vs, Dacket No.

HON. MARY BETH KELLY, CHIEF

JUDGE THIRD JUDICIAL CIRCUIT COURT,

in her official administrative capacity; THIRD
JUDICIAL CIRCUIT COURT, jointly and severally,

Defendants,

e

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs

23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200

AFFIDAVIT OF JOHN B. OWDZIEJ

JOHN B. OWDZIEJ, being sworn, says:

1. 1 am the current President of the Trial Lawyers Association of Wayne County Juvenile
Court and a practitioner in the Wayne County Juvenile Court for the last 17 years,
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10.

The Trial Lawyers Association: of Wayne County Juvenile Court was formed in 1988 to
:provxde training and support to the menibers of icticing. '

County Juvenile Court and to promote the administration of due pirocess andj j !
Couit;

The Association has worked in unison with past chief ‘judges of the. Waym: County
Cireuit Court on issues ranging from compensation for aftorneys, com‘:mumg legal
education for the practitioners, as well as offering suggestions to-improve efficiency in
the court while-maintaining the quality of Jegal representation,

On April 18, 2006, &t the request of the Wayne County Cirouit Couit, I along with
attorney and board member Raymond McDonald met with, Bernard Kost, Kelli Moore,
Leonard Branka, Greg Kocab and Kelly Ramsey, here after “Cireuit Court”, to discuss
the Trial Cotirt’s request for proposals to provide legal services for Juvenile
Representation to the Juvenile Division of the Third Judicial Circuit Court undera “pod”
system.

The “Circuit Court” requested that the Trial Lawyers Association of Wayne County
Juvenile disseminate to the practitioners at Juvenile Court the “Circuit Court’s” request
for proposals.

The “Circuit Court” during the April 18, 2006 meeting represented to myself and
Raymond McDonald that the future “pod” attorneys would only be assigned the children
in new cases, as wards and delinquents with open cases would retain their existing
counsel.

Although we were very concerned about the impact of this new "pod" system on the
rights of the juveniles under the court's jurisdiction, and as President of the Trial Lawyers
Association of Wayne County Juvenile Court, | knew that submitting a proposal by the
Association may appear as acquiescing to the new system, [ felt that, as an association of
the most qualified and most experienced attorneys representing children under the
Couit’s jurisdiction, the Association should show that we remain interested in providing
effective assistance of counsel to children.

On November 9, 2006, when it became apparent that the Chief Judge was going to
terminate the existing client relationships and replace counsel with a “pod” counsel, Ms.
Hurwilz was retained to research the law, obtain the necessary facts and take steps to file
a legal challenge to this new system.

The "Circuit Court” should have been placed on notice our intent to challenge this system
since at least Novernber 2006, when several articles that quoted Chief Judge Mary Beth
Kelly and myself appeared in the press indicating that the Trial Lawyers was
"considering taking legal action against the court, including a possible lawsuit.” (Detroit
Free Press, November 13, 2006).

Since that date, I have assisted in gathering information regarding the administration of




the new system, but contract terms are riot available to the public, so obtaining such
information took a substantial amount of time.

Dated: _May 11,2007

My commission expires: L=

Affidavit ...
' GREGORY S, ANGELLO
NOTARY PUBLIC, STATE OF i
COUNTY OF MACOMB

WAV COMMISSION EXPIRES Jul 3, 2611
ACTING IN COURTY OF ;




STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY
JUVENTLE COURT; SUE E. RADULOVICH P.C.; SUE E.
RADULOVICH, as Next Friend of NADTA E., a Minor; SUE E.
RADULOVICH, as Next Friend of TOMMIE P, a Minor;
DEBORAH TRENT; DEBORAH TRENT, as Next Friend of TONY
B., a Minor; MURIEL SHILLINGFORD; MURIEL
SHILLINGFORD, as Next Fricnd of KIMBERLY S., a Minor;
JEREMY BRAND:; JEREMY BRAND, as Next Friend of NAOMI
S.. a Minor; JEREMY BRAND, as Next Friend of KYISHIA R., a
Minor, JEREMY BRAND, as Next Friend of TERRI N., a Minor;
SYDNEY L. RUBY; SYDNEY L. RUBY, as Next Friend of
CLARENCE S., a Minor; SYDNEY L. RUBY, as Next Friend of
WILLTAM and WESLEY D., Minars; PATRICK DEVINE,
PATRICK DEVINE, as Next Friend of JUSTIN S.,

on behalf of themselves and all others similarly situated.

Plaintiffs,
VvS.

HON. MARY BETH KELLY., CHTEF

JUDGE THIRD JUDICTAL CTRCUIT COURT,

in her official administrative capacity; THIRD
JUDICIALCIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attomey for Plaintiffs

23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200

GREGORY J. KOCAB (P31584)
OfTice of the Judicial Assistant
Third Circuit Court
Attorneys for Defendants
2 Woodward Avenue, Room 742
Detroit, Michigan 48226
(313) 224-5262
/

AFFIDAVIT OF SYDNEY RUBY

STATE OF MICHIGAN )
) ss:
COUNTY OF WAYNE )

Docket No.
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SYDNEY RUBY. being duly swomn, deposes and says:
1. Iam an attorney licensed to practice law in Michigan.
2. 1have actively practiced Jaw in the State of Michigan since 1961.
3. For the past three years, I have specialized in the representation of parents and
children in child protective and delinquency proceedings in Wayne County.
4. Tam familiar with the court rules, statutes, case law, proccdures and obligations
conceming attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent
children.
5. The facts stated in this Affidavit are within my own personal knowledge and if I am
called upon to testify, thesc facts would be admissible as evidence.
6. Until 2004, Cyril Levenson was my law partner and had been for more than 30 years.
Mr. Levenson also specialized in the representation of children in the Wayne County
Juvenile Court.
7. During the course of my partnership with Mr. Levenson, he would frequently
substitute for me on my Juvenile Court cases, and even now that we are no longer law
partners, until we were removed from our cases, he continued to substitute for me when
necessary or when there was a conflict in my schedule.
8. I always made sure that Mr. Levenson, or whoever was substituting for me, would be
fully familiarized with my cases and with the current circumstances surrounding the
particular hearing for that day, in compliance with MCR 3.915(D)(2).
9. As of November 2006, prior to being removed from the cases in which I represented
the children, I had been appointed counsel during that calendar year in approximately 19

child protective proceedings, representing juveniles and parents, and 19 children in



dclinquency proceedings.

10. In the Wayne County Circuit Court JTuvenile Section, the number of “assignments”
that allegedly appear on a court record during any given year is not an accurate reflection
of the number of cases to which [ was actually assigned or the number of children that I
actually represented during that year. The fact that Bernard Kost’s Affidavit, §7 (Def.
“Exh. T) alleges that I received 83 “assignments” in 2006 does not mean that I actually
represcnted 83 children in child protective proceedings for that year.

11. Many “assignments” do not actually become cases; rather, in many instances, an
abuse and neglect petition that results in an “assignment” frequently ends up being
withdrawn before it actually becomes a case. Also, many “assignments” may include re-
assignments to ongoing cases when new petitions are filed.

12. Tn addition, the number of “assignments” in the record does not distinguish between
child protective proceedings and delinquency proceedings.

13. I never represented more than 100 children a year as LGAL in child protective
proceedings.

14. I never represented more than 100 children a year in delinquency proceedings.

15. In the case of William and Wesley D, after I was removed as their LGAL on or about
January 5, 2007, and replaced by “MCI.C,” I was contacted by an MCLC attomey over
the telephone. I responded to the telephone message, returned the call and left a detailed
voice mail message in turn, indicating that T would give her all the information she
needed, and advised her that she should go visit the clients and, because of Wesley's
severe cmotional problems, that she should meet with him and his therapist prior to the

next scheduled hearing, which I did on numerous occasions. No one from MCLC ever



retummed my telephone call.

Further Affiant sayeth naught.

/
\_/Sydhey Ruby ﬁﬁ@
I

Dated: 3 — [Q—~J37/
{

/ GREGORY 4. ANGELLO
NOTARY PUBLIC, STATE OF Mi
COUNTY OF MACOMB
MY CONMISSION EXPIRES Jul 31,2011
ACTING N COUNTY OF WW



STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE
COURT; SUE E. RADULOVICH P.C.; SUE E. RADULOVICH, as Next
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next
Friend of TONY B., a Minor; MURIEL SHILLINGFORD; MURIEL
SHILLINGFORD, as Next Friend of KIMBERLY 8., a Minor; JEREMY
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor;
JEREMY BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY
BRAND, as Next Friend of TERRI N., a Minor; SYDNEY L. RUBY;
SYDNEY L. RUBY, as Next Friend of CLARENCE 8., a Minor; SYDNEY
L. RUBY, as Next Friend of WILLIAM and WESLEY D., Minors; PATRICK
DEVINE; PATRICK DEVINE, as Next Friend of JUSTIN S.,

on behalf of themselves and all others similarly situated,

Plaintiffs,
Vs, Docket No. 133616

HON. MARY BETH KELLY, CHIEF

JUDGE THIRD JUDICIAL CIRCUIT COURT,

in her official administrative capacity; THIRD
JUDICIALCIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs

23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200

GREGORY J. KOCAB (P31584)
Office of the Judicial Assistant
Third Circuit Court
Attorneys for Defendants
2 Woodward Avenue, Room 742
Detroit, Michigan 48226
(313) 224-5262
/

SUPPLEMENTAL AFFIDAVIT OF SUE E. RADULOVICH

STATE OF MICHIGAN )
) ss:
COUNTY OF WAYNE )

SUE RADULOVICH, being first duly sworn, deposes and says that afier reviewing the



response of Defendant and the supporting exhibits, responds to the inaccurate statements as

follows:
1. I am an attorney licensed to practice law in Michigan.
2. I have actively practiced law in Wayne County Circuit Court-Juvenile Division for the

past twenty-six years.

3. I am familiar with the court rules, statutes, case law, procedures and obligations
concerning attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent children.
4. The facts stated in this Affidavit are within my own personal knowledge and if I am called
upon to testify, these facts would be admissible as evidence.

5. After receiving removal orders, I filed a Motion to Strike the Removals with the Chief
Judge. That motion was denied, but the Chief Judge conducted a “good cause” hearing and, after
two hearings, permitted me to remain on the majority of my cases.

6. However, although the Chief Judge signed at least 20 orders for me to remain on cases
representing children, complimenting my zealous advocacy and dedication to children, at every
subsequent hearing, the computer system produces a new Order of Removal with the generic

signature of the Chief Judge.

7. The Court administration has deleted all appearances of private attorneys from the
computer system. Officially, therefore, neither I nor any other attorney, has actually been
reinstated on the cases heard by the Chief Judge. Even if manually reinstated, the computer

removes us through the generic removal orders at every subsequent hearing, which override the
reinstatement orders of the Chief Judge. Contrary to the Chief Judge and Administrations’

affidavits (Def. Exhs. A and I), that we are reinstated, no one is reinstated.
8. Under the current removal system, the removed attorney is compelled to draft and file a
motion and argue before the Chief Judge without compensation. The extraordinary fees provision

is ared-herring. The Court does not grant extraordinary fees.

2



9. I requested extraordinary fees for time spent defending my right to remain on my cases,
and for time which far exceeded the ordinary duties of an LGAL, and the request was denied.
The Chief Judge wrongfully indicated my work was performed outside of the Juvenile Court,
which was inaccurate. All fees requested were for Juvenile Court work. (See P1. Exh. 27) The
request for fees was denied. (See P1. Exh. 28)

10. I first received information that the Court was planning to hire groups to represent
children in April 2006. At that time, I had learned that the groups “pre-selected” had been invited
for interview opportunities with the Court. When I learned of the then secret RFP, I requested an
interview and was told there was no time available. Insistent, I sent the request in writing and
was given a date shortly before the RFP deadline. I overheard an Administrator say that I would
be the last person to receive a contract. When a comment was made regarding my being selected
by the Chief Judge to participate on her various committees/task forces, an Administrator
remarked that the Chief Judge foolishly surrounded herself with camels that “piss into the tent.”
Although, I find it offensive to be compared to a pissing camel, or one who would “piss” on a
Chief Judge, I found it more offensive that the groups had been pre-determined and that the RFP
was a sham.

11. At my interview, the Court assured me that there would be no removal of counsel and that
the system would be “phase-in” as to all newly filed cases, agreeing with me that the Court could
not remove assigned counsel or LGALs. Ibelieve that I was deceived with this information, so
that I and the other private attorneys would be blind-sided by the sudden removal orders and that
my proposal would not fit with administration’s true strategy. My proposal was premised on the
plan that no attorney would be removed and that individuals would be full-time LGALs,
responsible for their own caseload, with no part-time, court-hopping attorneys playing musical

chairs with childrens’ lives.



12.  Having been ignored by Administration for the RFP relating to LGALSs, I sent an inquiring
Email to the Chief Judge to get an earlier start on the process, if group expansion were, in fact, the
plan of the Chief Judge. I received information that the Chief Judge was planning to use the group
plan at Frank Murphy for criminal assignments and was told that the Chief Judge planned to use
groups for parents. I was also told that the Chief Judge appreciated my representation of
“borderline” mothers suffering from mental illness and planned to implement a program assigning
me to all mentally ill parents. Ihave never been contacted regarding that plan.
13. I am aware of the horrors occurring in Wayne County Juvenile Court under the group
plan. With no individual attorney assigned by the Court as LGAL for a child, there is no
accountability.
14.  Ihave personal knowledge regarding the following case involving a group, In re Amanda
Crow--07-466540:
a. An eleven year old girl was diagnosed with genital herpes and the parent’s attorney
stated he tried desperately to find out who the attorney for the child was.
b. He said he called MCLC on several occasions and that they had no idea who was
assigned to the case. Group attorneys are assigned to courtrooms, not children.
c. Parent’s attorney requested the case be dismissed, DHS said the medical proof was
inconclusive.
d. The MCLC attorney of the day, did not object to dismissal of a likely sexual abuse
case, even though he admitted he had never seen or interviewed the child.
15.  With the attorney of the day system, implemented by the new groups, who routinely
switch cases, days, courtrooms, there is no responsibility and no accountability. They are not
appointed by the court as required by law, but, rather, paid a flat rate per diem by the group.
16.  During the two weeks in 2006 selected by Defendants, April 17-21 and August 7-11, in all

of my cases I only used a substitute one time.



17. Whenever I did need to have a substitute appear for me in my absence, I made sure that the
substitute attorney was familiarized with the case and with the current circumstances surrounding
the particular hearing for that day, in compliance with MCR 3.915(D)(2).

i8. Inthe Wayne County Circuit Court Juvenile Section, the number of “assignments” that
allegedly appear on a court record during any given year is not an accurate reflection of the
number of cases to which I was actually assigned or the number of children that I actually
represented during that year. The fact that Bernard Kost’s Affidavit, §7 (Def. Exh. I) alleges that
I received 121 “assignments” in 2006 does not mean that I actually bandled 121 children in child
protective proceedings for that year.

19. Many “assignments™ do not actually get authorized; rather, in many instances, an abuse and
neglect petition that results in an “assignment” frequently ends up being dismissed after DHS
makes further inquiry, and many are transferred to another county. Also, many “assignments”
may include re-assignments to the same ongoing cases when new petitions are filed. It would not
be uncommeon to receive two to three assignments for the same child.

20. In addition, the number of “assignments” in the record does not distinguish between child
protective proceedings and delinquency proceedings.

21.  Inever represented more than 100 children a year as LGAL in child protective proceedings.

22. I never represented more than 200 children a year in delinquency cases.

Further affiant sayeth naught. %_2

Sue E. Ragdulovich (P33346;
Dated: Mﬂ?_ Ké/ M J é

MY COMMISSION EXPIRES Jul 31,2011
ACTING NCOUNTY OF 1/ / 12 47



STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY
JUVENILE COURT; SUE E. RADULOVICH P.C,; SUE E.
RADULOVICH, as Next Friend of NADIA E., a Minor; SUEE.
RADULOVICH, as Next Friend of TOMMIE P., a Minor; DEBORAH
TRENT; DEBORAH TRENT, as Next Friend of TONY B., a Minor;
MURIEL SHILLINGFORD; MURIEL SHILLINGFORD, as Next
Friend of KIMBERLY 8., a Minor; JEREMY BRAND; JEREMY
BRAND, as Next Friend of NAOMI S., a Minor; JEREMY BRAND, as
Next Friend of KYISHIA R., a Minor, JEREMY BRAND, as Next
Friend of TERRIN., a Minor; SYDNEY L. RUBY; SYDNEY L. RUBY,
as Next Friend of CLARENCE S., a Minor; SYDNEY L. RUBY, as
Next Friend of WILLIAM and WESLEY D., Minors; PATRICK
DEVINE; PATRICK DEVINE, as Next Friend of JUSTIN S.,

on behalf of themselves and all others similarly situated,

Plaintiffs,
VS. Docket No. 133616

HON. MARY BETH KELLY, CHIEF

JUDGE THIRD JUDICIAL CIRCUIT COURT,

in her official administrative capacity; THIRD
JUDICIALCIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs

23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200

GREGORY J. KOCAB (P31584)
Office of the Judicial Assistant
Third Circuit Court
Attomeys for Defendants
2 Woodward Avenue, Room 742
Detroit, Michigan 48226
(313) 224-5262
/

SUPPLEMENTAL AFFIDAVIT OF MURIEL H. SHILLINGFORD

STATE OF MICHIGAN )
) ss:
COUNTY OF WAYNE )



MURIEL H. SHILLINGFORD, being duly sworn, deposes and says:

1. I am an attorney licensed to practice law in Michigan.

2. I have actively practiced law in Wayne County Circuit Court-Juvenile Division for
the past fifteen years.

3. I am familiar with the court rules, statutes, case law, procedures and obligations

concerning attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent
children.

4. I am and have been at all relevant times qualified for assignment as counsel for
indigent children/or their parents in the Third Circuit Court Family Division-Juvenile
Section.

5. The facts stated in this Affidavit are within my own personal knowledge and if I am
called upon to testify, these facts would be admissible as evidence.

6.  In the Wayne County Circuit Court Juvenile Section, the number of “assignments” that
allegedly appear on a court record during any given year is not an accurate reflection of the
number of cases to which I was actually assigned or the number of children that I actually
represented during that year. The fact that Bernard Kost’s Affidavit, 7 (Def. Exh. I) alleges
that I received 102 “assignments” in 2006 does not mean that I actually represented 102
children in child protective proceedings for that year.

7.  Many “assignments” do not actually become cases; rather, in many instances, an abuse
and neglect petition that results in an “assignment” frequently ends up being withdrawn
before it actually becomes a case. Also, many “assignments” may include re-assignments to
ongoing cases when new petitions are filed.

8.  In addition, the number of “assignments” in the record does not distinguish between



child protective proceedings and delinquency proceedings.

9. Inever represented more than 100 children a year as LGAL in child protective
proceedings.

10. I never represented more than 200 children a year in delinquency cases.

11.  Up until I started receiving Notices of Removal, starting in November 2006, I had been
explicitly told that we individual attorneys who had been appointed to represent children
would not be removed from our ongoing cases even after Judge Kelly started to implement
the new group contract appointment system.

12.  During the two week period identified by the Chief Judge Kelly and Bernard Kost,
(April 17-21 and August 7-11, 2006) where I supposedly “had substituted counsel appear for
[me] in four cases,” (Def. Exh. A, Kelly Affidavit, § 12), this is not true. In fact, there were
no substitutions for me in the April week, and there were only two hearings, not four, where
it was necessary for me to have substitute counsel in the August week, as indicated by the
same date and case number, August 7, Case #03415715, appearing three times in the same
docket printout.

13. During the week of August 7-11, 2006, the reason that I needed substitute counsel for
those two hearings was because I was preparing to take a group of more than 50
underprivileged children to a summer camp in Howell, Michigan (Camp Talahi), the
following week, August 13-17. This program is sponsored by the Plymouth Congregational
Church in Detroit.

14.  Whenever I did need to have a substitute appear for me in my absence, I made sure that
the substitute attorney was familiarized with the case and with the current circumstances

surrounding the particular hearing for that day, in compliance with MCR 3.915(D)(2).



15. Regarding the assertion by Chief Judge Kelly that “few motions or trial briefs would
ever be filed by assigned counsel,” (Kelly Affidavit 99), this is highly misleading, because in
the Wayne County Juvenile Court system, motions are only required to be filed in two
instances: a) when seeking to present an alibi witness in a delinquency case; and 2) when
seeking to determine competency in a delinquency case. The failure to file written motions

regarding other matters is not a reflection of the “level of representation.”

Further Affiant sayeth naught.

Muriel H.\Shillingford (P46755)
Dated: é‘////d:}

Subscribed and sworn to befor
On

commjiSsibn expt

GREGONY 4. ANGELO
NOTARY PUBLIC, STATE OF M1
COUNTY OF MACOMB
WY COMMISSION EXPIRES Jul 31, 201
ACTING INCOUNTY OFWZ@



STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE
COURT; SUE E. RADULOVICH P.C.; SUE E. RADULOVICH, as Next
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next
Friend of TONY B., a Minor; MURIEL SHILLINGFORD; MURIEL
SHILLINGFORD, as Next Friend of KIMBERLY 8., a Minor; JEREMY
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor;
JEREMY BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY
BRAND, as Next Friend of TERRI N., a Minor; SYDNEY L. RUBY;
SYDNEY L. RUBY, as Next Friend of CLARENCE S., a Minor; SYDNEY
L. RUBY, as Next Friend of WILLIAM and WESLEY D., Minors;
PATRICK DEVINE; PATRICK DEVINE, as Next Friend of JUSTIN S.,
on behalf of themselves and all others similarly situated,

Plaintiffs,
VS. Docket No.

HON. MARY BETH KELLY, CHIEF

JUDGE THIRD JUDICIAL CIRCUIT COURT,

in her official administrative capacity; THIRD
JUDICIALCIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs

23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200

GREGORY J. KOCAB (P31584)
Office of the Judicial Assistant
Third Circuit Court

Attorneys for Defendants

2 Woodward Avenue, Room 742
Detroit, Michigan 48226

(313) 224-5262

SUPPLEMENTAL AFFIDAVIT OF DEBORAH TRENT

STATE OF MICHIGAN )
) ss:
COUNTY OF WAYNE )

133616



DEBORAH TRENT, being duly sworn, deposes and says:

1. Iam an attorney licensed to practice law in Michigan.

2. Ihave actively practiced law in Wayne County Circuit Court-Juvenile Division for the past
twenty-two years.
3. I am familiar with the court rules, statutes, case law, procedures and obligations concerning
attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent children.
4.  The facts stated in this Affidavit are within my own personal knowledge and if I am called
upon to testify, these facts would be admissible as evidence.

5. Up until I started receiving Notices of Removal, starting in November 2006, I had been
explicitly told by Chief Judge Kelly that we individual attorneys who had been appointed to
represent children would not be removed from our ongoing cases even after Judge Kelly started
to implement the new group contract appointment system.

6. During the two weeks in 2006 selected by Defendants, April 17-21 and August 7-11, in all
of my cases I only used a substitute one time.

7. Whenever I did need to have a substitute appear for me in my absence, I made sure that the
substitute attorney was familiarized with the case and with the current circumstances surrounding
the particular hearing for that day, in compliance with MCR 3.915(D)(2).

8. I was the duly appointed lawyer guardian ad litem (LGAL) for my former client Tony B,
Case #0038631, from March 2000 until November 28, 2006, when I received an Order of
Removal with Chief Judge Kelly’s signature on it.

9.  Between March 2000 and January 2007, (nearly 7 years), according to the docket printout
attached to Bernard Kost’s Affidavit, (Def. Exh. I), there were a total of 42 hearings regarding
my former client, (not including Preliminary Hearings [PRH], because we do not receive notice

of those hearings), at which I made 35 appearances on the record and substitute counsel appeared



on the record 7 times, on average once a year.

10. Contrary to Chief Judge Kelly’s Affidavit, §11, (Def. Exh. A), between October 26, 2004
and February 3, 2006, there were only three hearings, not four, and the records will reflect that
although a substitute attorney is shown to have appeared on the record, I was in the courthouse
on all of those dates and I had actually qhecked in for those hearings and had spoken with all the
relevant parties regarding my former client Tony B’s situation. Prior to my case being heard on
those dates, however, I was required to leave the courtroom to attend other hearings in the
courthouse. When I returned to the courtroom, the hearings had either begun or had been called
without me. The substitutions that occurred were likely based on the decisions by the referee’s
clerk to proceed with those hearings without paging me or waiting for me to return to the
courtroom. My client Tony B was not in the courtroom for any of those hearings.

11.  Despite having been issued an Order of Removal on November 28, 20006, the records show
that I was still considered to be attorney of record until April 10, 2007. (See docket printout
attached to Bernard Kost’s Affidavit, Def. Exh. I).

12. T appeared at two hearings between November 28, 2006 and April 10, 2007, one on
December 6, 2006 and one on January 10, 2007.

13. T appeared on those dates because no one from MCLC, the “group” that was appointed to
replace me as Tony’s LGAL, had come forward to identify him or herself as Tony’s attorney,
and Tony and his foster mother were in constant contact with me during that time.

14.  Subsequently, some time at the end of January 2007, when I appeared in the referee’s
courtroom to try to deal with an emergency situation regarding Tony’s placement, (an
appearance that is not even listed on the docket printout), I was directed to speak to MCLC
attorney Ben White, who told me, “that’s not my case and I’m not going to deal with it.”

15.  Later that day, another MCLC attorney came into the courtroom, Brenda Springs, who did



White, who told me, “that’s not my case and I’'m not going to deal with it.”

15. Later that day, another MCLC attorney came into the courtroom, Brenda Springs, who did
not hesitate to authorize me to communicate directly with Tony’s foster mother to attempt to
resolve his crisis.

16. In the Wayne County Circuit Court Juvenile Section, the number of “assignments” that
allegedly appear on a court record during any given year is not an accurate reflection of the
number of cases to which I was actually assigned or the number of children that I actually
represented during that year. The fact that Bernard Kost’s Affidavit, 7 (Def. Exh. I) alleges that
I received 118 “assignments™ in 2006 does not mean that I actually represented 118 children in
child protective proceedings for that year.

17. Many “assignments” do not actually become cases; rather, in many instances, an abuse and
neglect petition that results in an “assignment” frequently ends up being withdrawn before it
actually becomes a case. Also, many “assignments” may include re-assignments to ongoing
cases when new petitions are filed.

18. In addition, the number of “assignments” in the record does not distinguish between child
protective proceedings and delinquency proceedings.

19. I never represented more than 100 children a year as LGAL in child protective proceedings.
20. I never represented more than 100 children a year in delinquency cases.

21. As of November 2006, prior to being removed from my cases, I represented approximately

86 children in 63 child protective proceedings.

Further Affiant sayeth naught.

Déborah Trent (P34910)

Dated: (f/ﬂ’ﬂ 7/

QREGORYJ. ANGELLO
W%PUBUO. STATEQFMI
COUNTY OF MACOMB .
MY COMMISSION EXPIRES Jul 81,261 .
ACTING INCOUNTY OF
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Attorneys at odds with Wayne Co. judge reassigning children cases

DETROIT -- Hoping to speed up juvenile cases in Wayne County Family Court, hundreds of
abused, neglected and delinquent children soon will get new representation in court _ a move
some attorneys say Is illegal.

Circuit Court Chief Judge Mary Beth Kelly has begun replacing attorneys previously assigned to
handle these cases with new teams of lawyers assigned to specific courtrooms, the Detroit Free
Press reported Monday. Kelly said the changes will improve legal representation for children.

But attorneys who have been representing the children on a case-by-case basis _ called lawyers-
guardians ad litem _ say the change will disrupt the continuity of legal representation. And many
say they are offended that they will be asked to turn over their files to new attorneys.

"It's illegal and it's contrary to the court rules, at a minimum,” John Owdziej, president of the
Trial Lawyers Association of Wayne County Juvenile Court, said. "The request to turn over your
files is really unprecedented.”

Owdziej predicts the new LGALs soon would find themselves overwhelmed with cases and unable
to follow a court mandate to visit child clients every three months.

Kelly's idea, which has been approved by the Michigan Supreme Court, is to have teams of LGALs
working in the same courtrooms so that all of the cases heard by a referee would have the same
set of lawyers representing the children. Kelly said about 15 lawyers would be involved.

"Having specific teams of lawyers assigned to specific courtrooms allows the court to implement
docket management schedules that will allow us to be more efficient," Kelly said. "If children's
lawyers are assigned to a specific courtroom, their schedules are going to match the schedule of
the judge or referee.”

So far, the court has contracts with two groups of lawyers to do the work: the Michigan
Children's Law Center and the Legal Aid and Defender Association. Kelly said the county is in
negotiations for three more contracts to cover all 13 referee courtrooms. The contracts will cost
about $4.7 million this fiscal year and cover about 5,682 petitions representing an unknown
number of children, Kelly said.

Information from: Detroit Free Press, http://www.freep.com

Copyright 2006 Associated Press. All rights reserved. This material may not be published,
broadcast, rewritten, or redistributed.

€ WorLoNow
All content © Copyright 2000 - 2006 WorldNow and WOODTYV. All Rights Reserved.
For more information on this site, please read our Privacy Policy and Tetms of Service.
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"~ Some attorneys call move illegal

November 13, 2006

BY JACK KRESNAK . I
FREE PRESS STAFF WRITER BEmail this S Print this

Hundreds of abused, neglected and delinquent children in Wayne County
soon will get new attorneys to represent them in court -- a move some
attorneys say is illegal. :

Hoping to speed up the handling of cases in the juvenile division of Wayne
County Family Court, Wayne County Circuit Court Chief Judge Mary Beth
Kelly has begun replacing attorneys previously assigned to handle these
cases with new teams of lawyers assigned to specific courtrooms.

Kelly said the changes will improve legal representation for children who are
either the victims of abuse or neglect or who have committed crimes or
other offenses.

But attorneys who have been representing the children on a case-by-case
basis - called lawyers-guardians ad litem (LGALs) — say the change will
disrupt the continuity of legal representation. And many say they are
offended that they will be asked to turn over their files to new attorneys.

John Owdziej, president of the Trial Lawyers Association of Wayne County
Juvenile Court, said the move violates the rights of children and the group is
considering taking legal action against the court, including a possible
lawsuit.

"It's illegal and it's contrary to the court rules, at a minimum," Owdziej said.
"The request to turn over your files is really unprecedented.”

Owdziej predicted that the new LGALs soon would find themselves
overwhelmed with cases and unable to follow a court mandate to visit child
clients every three months.

Kelly's idea, which has been approved by the Michigan Supreme Court, is to
have teams of LGALs working in the same courtrooms so that all of the
cases heard by a referee would have the same set of lawyers representing
the children. Overall, about 15 lawyers would be involved, Kelly said.

So far, the court has negotiated contracts with two groups of lawyers to do
the work: the Michigan Children's Law Center and the Legal Aid and
Defender Association, which has represented a large percentage of children
in Wayne County's juvenile court for years.

Kelly said the county is in final negotiations for three more contracts to cover
all 13 referee courtrooms. The contracts will cost about $4.7 million this
fiscal year and cover about 5,682 petitions representing an unknown
number of children, Kelly said.

Kelly said the court is taking the action to increase the percentage of cases
that meet strict time requirements in juvenile cases. According to Michigan

E Advertise

Advertisement
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Supreme Court guidelines, juvenile courts should adjudicate 80% of their
cases within the time standards. Kelly said the court in Wayne County
meets the standards only about 50% of the time.

"Having specific teams of lawyers assigned to specific courtrooms allows
the court to implement docket management schedules that wili allow us to
be more efficient," Kelly said. "If children's lawyers are assigned to a
specific courtroom, their schedules are going to match the schedule of the
judge or referee.”

Kelly said changing children's attomeys would occur only after a trial where
the court takes legal jurisdiction over a child or after the first quarterly review
of a case.

The cases of all children who are court wards because of abuse or neglect
are reviewed every three months and LGALSs are required to visit their
clients before each hearing.

Kelly said she doesn't believe there is a solid attorney-client relationship
between many children and their lawyers.

"We find that many times because of the high rate of substitution, our
children don't know who their lawyers are to begin with," the judge said. "We
believe that the representation of children will be greatly enhanced by the
new system."
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F: ARNARD f. KOST
|- .

(2185224522,
FAX 1) 2246070

wengve (Coum Adminismator
Faimuile bernard Lowof? Jer,co ways e ax

71 COLEMAN A YQUNG MUONICIPAL CENTER
2 WOONAARD AVENUE
DETROTY, MICHIGAN 48226-3413

MEMORANDUM

To: All Third Judicial Circuit Staff

From: Bernard J. Kost[f»;/:'” -
Executive Court Administrator

Date: March 23, 2007

Re: Media Contact

Chief Judge Rule MCR 8.110(C)(2)(e) states that as the presiding officer of the court, a
chief judge shall represent the court in its relations with the Supreme Court, other
courts, other agencies of government, the bar, the general public, and the news media,

and in ceremonial functions.

Therefore, in accordance with this rule, any matter relating to the news media shall be
referred to the Chief Judge's office. .

cc:  Chief Judge Mary Beth Kelly

l‘hifyj.a o

A



JuLie H. HURWITZ, P.C.
ATTORNEYS AND COUNSELORS

23880 WOODWARD AVENUE
PLEASANT RIDGE, MICHIGAN 48069

248-691-4200
248-691-4207 Fax

_ N
DETROIT OFFICE hurwitzj@umich.cdu OF COUNSEL
1930 BALMORAL DRIVE REOSTI, JAMES AND SIRLIN, PC.

DeTROIT, MICHIGAN 48203

May 10, 2007

Clerk to the Michigan Supreme Court
Michigan Hall of Justice

925 W. Ottawa Street

Lansing, Michigan 48909

Re: Trial Lawyers Association of Wayne County Juvenile Court v Hon.
Mary Beth Kelly, et al
Docket No. 133616

Dear Clerk of the Court:

Enclosed for filing please find an original and 7 copies of the Motion for Appointment of
Next Friends, List of Exhibits for the Motion for Appointment of Next Friends and Certificate of
Service and the $75.00 filing fee made payable to the State of Michigan in the above-referenced

matter.
Thank you for your attention to this matter.
Very truly yours,

JULIE H. 1TZ, P.C.

oot 11

Julie H. Hurwitz
JTH:gja
Enclosures
cc: Gregory J. Kocab, Esq.
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STATE OF MICHIGAN
MICHIGAN SUPREME COURT

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE
COURT; SUE E. RADULOVICH P.C.; SUE E. RADULOVICH, as Next
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next
Friend of TONY B., a Minor; MURIEL SHILLINGFORD; MURIEL
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor; JEREMY
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor;
JEREMY BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY
BRAND, as Next Friend of TERRI N., a Minor; SYDNEY L. RUBY;
SYDNEY L. RUBY, as Next Friend of CLARENCE S., a Minor; SYDNEY
L. RUBY, as Next Friend of WILLIAM and WESLEY D., Minors;
PATRICK DEVINE; PATRICK DEVINE, as Next Friend of JUSTIN S.,
on behalf of themselves and all others similarly situated,

Plaintiffs,

vs. Docket No.

HON. MARY BETH KELLY, CHIEF

JUDGE THIRD JUDICIAL CIRCUIT COURT,

in her official administrative capacity; THIRD
JUDICIALCIRCUIT COURT, jointly and severally,

Defendants.

JULIE H. HURWITZ (P34720)
JULIE H. HURWITZ, P.C.
Attorney for Plaintiffs

23880 Woodward Avenue
Pleasant Ridge, Michigan 48069
(248) 691-4200

GREGORY J. KOCAB (P31584)
Office of the Judicial Assistant
Third Circuit Court

Attorneys for Defendants

2 Woodward Avenue, Room 742
Detroit, Michigan 48226

(313) 224-5262

133616
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing was served upon all parties of

record to their respective business addresses via First Class Mail Delivery hereon May 1



