






































































































































































































































































































































































































































































































































































STATE OF MICHIGAN 
MICHIGAN SUPREME COURT 

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE 
COLRT; SUE E. RADLJLOVICH P.C.; SUE E. RADULOVICH, as Next 
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of 
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next 
Friend of TONY B., a Minor; MLTRIEL SHILLINGFORD; MLTRIEL 
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor; JEREMY 
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor; JEREMY 
BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY BRAND, as Next 
Friend of TERRI N., a Minor; SYDNEY L. RUBY; SYDNEY L. RUBY, as 
Next Friend of CLARENCE S., a Minor; SYDNEY L. RUBY, as Next Friend 
of WILLIAM and WESLEY D., Minors; PATRICK DEVINE; PATRICK 
DEVINE, as Next Friend of JUSTIN S., 
on behalf of themselves and all others similarly situated, 

Plaintiffs, 
VS. 

HON. MARY BETH KELLY, CHIEF 
JUDGE THIRD JUDICIAL CIRCUIT COURT, 
in her official administrative capacity; THIRD 
JUDICIALCIRCUIT COURT, jointly and severally, 

Defendants. 
1 

JULIE H. HURWITZ (P34720) 
JULIE H. HURWITZ, P.C. 
Attorney for Plaintiffs 
23880 Woodward Avenue 
Pleasant Ridge, Michigan 48069 
(248) 69 1-4200 

GREGORY J. KOCAB (P3 1 584) 
Office of the Judicial Assistant 
Third Circuit Court 
Attorneys for Defendants 
2 Woodward Avenue, Room 742 
Detroit, Michigan 48226 
(3 13) 224-5262 

DocketNo. 133616 

SUPPLEMENTAL AFFIDAVIT OF JEREMY BRAND 

STATE OF MICHIGAN ) 
) ss: 

COUNTY OF WAYNE ) 

JEREMY BRAND, being first duly sworn, deposes and says that: 



I am an attorney licensed to practice law in Michigan. 

I have actively practiced law in Wayne County Circuit Court-Juvenile Division for the past 

twenty-five years. 

I am familiar with the court rules, statutes, case law, procedures and obligations concerning 

attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent children. 

The facts stated in this Affidavit are within my own personal knowledge and if I am called 

upon to testify, these facts would be admissible as evidence. 

Up until I started receiving Notices of Removal, starting in November 2006, I had been led to 

believe by Court representatives that we individual attorneys who had been appointed to 

represent children would not be removed from our ongoing cases even after Judge Kelly 

started to implement the new group contract appointment system. 

In response to all allegations, claims, and other assertions, please be advised that I am unable 

to completely respond to all the particular details because I do not have access to the statistics 

and other detailed information that is available to the authorities represented in the Third 

Judicial Court. 

However, fiom reviewing the excerpts from the docket printout, attached to the Affidavit of 

Bernard Kost (Def. Exh. I), I was the duly appointed lawyer guardian ad litem (LGAL) for my 

former client Terri N, Case #01395330, fiom January 2001 until January 24,2007, when I 

received an Order of Removal with Chief Judge Kelly's signature on it. 

Between January 2001 and January 2007, (6 years), according to the docket printout attached 

to Bernard Kost's Affidavit, (Def. Exh. I), there were a total of 3 1 hearings regarding my 

former client. 

Although the printout shows that substitute counsel appeared on the record 12 times, and 

although I do not have access to the same statistics and records that the Third Circuit Court 



has, I believe that the records will reflect that I was present in the courthouse on all, or most, 

of the dates which indicate that substitute counsel appeared. 

10. With respect to the hearings after January 25,2005 and before October 11,2006, alluded to by 

Chief Judge Kelly at 710 of her Affidavit (Def. Exh. A), I was in the courthouse on every one 

of those dates and had checked in with the courtroom. 

11. As is a common occurrence in the Juvenile Court, after I checked in with the courtroom on the 

dates of my clients' hearings, prior to the case being heard I was required to leave the 

courtroom to attend other hearings in the courthouse. However, before leaving for the other 

courtrooms, I made sure to speak with all the relevant parties regarding Terri N's situation, 

ensuring that her specific needs and circumstances were addressed and that outstanding issues 

were resolved. 

12. When I returned to the courtroom, the hearings had either begun or had been called without 

me. The substitutions that occurred were based on the decisions by the referee's clerk to 

proceed with those hearings without paging me or waiting for me to return to the courtroom. 

13. Regardless of whether a substitute counsel appeared on the record at those, or any other 

hearings, I was present in the courthouse and in many instances in the courtroom, I made sure 

that Terri N's best interests were represented on each and every date that a hearing took place 

in her case. 

14. Despite having been issued an Order of Removal on November 28,2006, the records show 

that I was still considered to be attorney of record until March 2,2007. (See docket printout 

attached to Bernard Kost's Affidavit, Def. Exh. I). 

15. On April 10,2007, nearly three months after the date of the Order of Removal in Terri N's 

case, replacing me with "MCLC" as the attorney of record, the docket printout reflects that a 

substitute attorney appeared at the scheduled hearing instead of "MCLC." 

16. Whenever I did need to have a substitute appear for me in my absence, I made sure that the 

3 



substitute attorney was familiarized with the case and with the current circumstances 

surrounding the particular hearing for that day, in compliance with MCR 3.915(D)(2). 

17. In addition, if I was dissatisfied with the outcome of any hearings fiom Terri N's case on a 

date when a substitution was utilized, I would immediately file a Petition for Review in fiont 

of a judge of the court. 

18. During the two week period identified by the Chief Judge Kelly and Bernard Kost, (April 17- 

2 1 and August 7-1 1,2006) where I supposedly "had substituted counsel appear for [me] in 

eight cases," (Def. Exh. A, Kelly Affidavit, 7 12), this is not true. In fact, during those two 

one-week periods, there were six hearings, not eight, where it was necessary for me to have 

substitute counsel, as indicated by the same dates (April 21,2006 and August 9,2006) and 

case numbers, Case #06450872 and Case #04426879, each appearing twice in the same 

docket printout. 

19. Prior to being removed from my cases, during any single week, I appeared at an average of 

approximately 35-40 hearings on behalf of my clients in Juvenile Court. Therefore, the six 

substitutions referred to above by Chief Judge Kelly during the aforementioned two week 

period, indicate I attended more than 90% of the hearings scheduled in my cases. 

20. Whenever I did need to have a substitute appear for me in my absence, I made sure that the 

substitute attorney was familiarized with the case and with the current circumstances 

surrounding the particular hearing for that day, in compliance with MCR 3.9 15(D)(2). 

21. In every instance I make a diligent effort to vigorously represent my clients' interests, 

maintain the confidentiality of attorney-client relationship and proceed in the clients' best 

interest. 

22. In the Wayne County Circuit Court Juvenile Section, the number of "assignments" that 

allegedly appear on a court record during any given year is not an accurate reflection of the 

number of cases to which I was actually assigned or the number of children that I actually 
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represented during that year and is very misleading. The fact that Bernard Kost's Affidavit, 

77 (Def. Exh. I) alleges that I received 21 6 "assignments" in 2006 does not mean that I 

actually represented 2 16 children in child protective proceedings for that year. 

2 3 .  Many "assignments" do not actually become cases; rather, in many instances, an abuse and 

neglect petition that results in an "assignment" frequently ends up being withdrawn before it 

actually becomes a case. Also, many "assignments" may include re-assignments to ongoing 

cases when new petitions are filed. 

2'4. In addition, the number of "assignments" in the record does not distinguish between child 

protective proceedings and delinquency proceedings, or violations of probation in delinquency 

proceedings. 

2 5. In further response, I would indicate that my representation of all clients assigned to me 

through the Third Judicial Court Indigent Counsel System, have been represented in 

accordance with all concern for upholding my ethical responsibilities under the Michigan 

Code of Professional Conduct. 

2.6.  In my experience since November 2006, when the Court's "group" contract system was 

implemented under LAO 2006-08, with the exception of LADAYs representation of children, 

the remaining "group" contractors do not laterally follow any of their cases. In the 

overwhelming majority of child protective hearings that I have attended, representing parents, 

a different contract group lawyer has appeared on behalf of the child. 

Further Affiant sayeth naught. 

Jeremy Brand (P32392) 

Dated: ? / l o  /o 7 



STATE OF MICHIGAN 
MICHIGAN SUPREME COURT 

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE 
COURT; SUE E. RADULOVICH P.C.; SUE E. RADULOVICH, as Next 
Friend of NADIA E., a Minor; SLTE E. RAD'LTLOVICH, as Next Friend of 
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next 
Friend of TONY B., a Minor; MURIEL SHILLINGFORD; MURIEL 
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor; JEREMY 
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor; 
JEREMY BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY 
BRAND, as Next Friend of TERRI N., a Minor; SYDNEY L. RLBY; 
SYDNEY L. RUBY, as Next Friend of CLARENCE S., a Minor; SYDNEY 
L. R'LTBY, as Next Friend of WILLIAM and WESLEY D., Minors; 
PATRICK DEVINE; PATRICK DEVINE, as Next Friend of JUSTIN S., 
on behalf of themselves and all others similarly situated, 

VS. 
Plaintiffs, 

Docket No. 133616 

HON. MARY BETH KELLY, CHIEF 
JUDGE THIRD JUDICIAL CIRCUIT COURT, 
in her official administrative capacity; THIRD 
JUDICIALCIRCUIT COURT, jointly and severally, 

Defendants. 

JULIE H. HURWITZ, P.C. 
Attorney for Plaintiffs 
23 8 80 Woodward Avenue 
Pleasant Ridge, Michigan 48069 
(248) 69 1-4200 

GREGORY J. KOCAB (P3 1584) 
Office of the Judicial Assistant 
Third Circuit Court 
Attorneys for Defendants 
2 Woodward Avenue, Room 742 
Detroit, Michigan 48226 
(3 13) 224-5262 

I 

AFFIDAVIT OF PATRICK DEVINE 

STATE OF MICHIGAN ) 
) ss: 

COUNTY OF WAYNE ) 

PATRICK DEVINE, being duly sworn, deposes and says: 



1. I am an attorney licensed to practice law in Michigan. 

2. I have actively practiced law in the State of Michgan since 1978. 

3. For the past 29 years, I have specialized in the representation of parents and children in 

child protective and delinquency proceedings in Wayne County. 

4. I am familiar with the court rules, statutes, case law, procedures and obligations concerning 

attorney and Lawyer-Guardian Ad Litern (LGAL) assignments to represent children. 

5. The facts stated in this Affidavit are within my own personal knowledge and if I am called 

upon to testify, these facts would be admissible as evidence. 

6. In the Wayne County Circuit Court Juvenile Section, the number of "assignments" that 

allegedly appear on a court record during any given year is not an accurate reflection of the 

number of cases to which I was actually assigned or the number of children that I actually 

represented during that year. The fact that Bernard Kost's Affidavit, 17 (Def Exh. I) alleges that 

I received 135 "assignments" in 2006 does not mean that I actually represented 135 children in 

child protective proceedings for that year. 

7. Many "assignments" do not actually become cases; rather, in many instances, an abuse and 

neglect petition that results in an "assignment" frequently ends up being withdrawn before it 

actually becomes a case. Also, many "assignments" may include re-assignments to ongoing 

cases when new petitions are filed. 

8. In addition, the number of "assignments" in the record does not distinguish between child 

protective proceedings and delinquency proceedings. 

9. With respect to the "four" substitutions listed in the attachments to Bernard Kost7s 

Affidavit, those numbers are inaccurate and misleading. I only missed two hearings, but there 

were two petitions heard at each of the hearings, and the Court has listed those separately. 

10. While I have always avoided using substitute counsel when I am able, in the cases where it 

has been unavoidable (for example, where I have had hearings in two different courtrooms at the 

same time or I have been out of town), I have met with my substitute counsel, helped them 

become familiar with the case, given them the case file to review when appropriate and 

otherwise complied with MCR 3.91 5(D). 

11. On April 19,2007, I was representing a parent on the matter set for permanent custody 

adjudication. The children were represented by MCLC attorneys. The particular MCLC 

attorney scheduled to appear did not show up. A replacement MCLC attorney eventually 

showed up about an hour later. After the MCLC attorney finally showed up, he was brought up 



to speed on the case by the other attorneys involved in the matter. We had to schedule another 

court date at which time the MCLC attorney stated to the Court that the attorney for the children 

or MCLC only appears in Juvenile Court on given days of the week. (For example only Tuesday 

or Thursday.) 

12. On two occasions I have been requested by court personnel to substitute or stand in for 

different attorneys, who are members of the contracted groups, who had not shown up for a 

scheduled matter. 

13. Representatives of the Wayne County Juvenile Court told me that children would not be 

deprived of counsel that had already been assigned to them. Rather, "group" assignments would 

only be given to children entering the Court's jurisdiction. 

14. I attempted to contact representatives of the Court to raise my concerns when it became 

apparent that the contract system was negatively impacting the rights of children. 

15. Due to the confidentiality of the proposals and contracts themselves, it has been difficult to 

determine exactly how the new system is being administered. Regard.less, I have been gathering 

information on the new system by my experiences in the courthouse. 

Further Affiant sayeth naught. 

Dated: 5-11 -0 7 



STATE OF MICHIGAN 
MICHIGAN SLPREME COURT 

TRIALLAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE 
COURT; SUE E. RADULOVICH P.C.; SUE E. RADULOVICH, as Next 
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of 
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next 
Friend of TONY B., a Minor; MURIEL SHILLINGFORD; MURIEL 
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor; JEREMY 
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor; 
JEREMY BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY 
BRAND, as Next Friend of TERRI N., a Minor; SYDNEY L. RUBY; 
SYDNEY L. RUBY, as Next Friend of CLARENCE S., a Minor; SYDNEY L. 
RUBY, as Next Friend of WILLIAM and WESLEY D., Minors; PATRICK 
DEVINE; PATRICK D E W ,  as Next Friend of JUSTIN S ., 
on behalf of themselves and all others similarly situated, 

Plaintiffs, 
vs . Docket No. 133616 

HON. MARY BETH KELLY, CHIEF 
JLTDGE THIRD JUDICIAL CIRCUIT COURT, 
in her official administrative capacity; THlRD 
JUDICIALCIRCUIT COURT, jointly and severally, 

Defendants. 
1 

JULIE H. HURWITZ (P34720) 
JULIE H. HURWITZ, P.C. 
Attorney for Plaintiffs 
23880 Woodward Avenue 
Pleasant Ridge, Michigan 48069 
(248) 691-4200 

GREGORY J. KOCAB (P3 1584) 
Office of the Judicial Assistant 
Third Circuit Court 
Attorneys for Defendants 
2 Woodward Avenue, Room 742 
Detroit, Michigan 48226 
(3 13) 224-5262 

1 

AFFIDAVIT OF JULIE H. HURWITZ 

STATE OF MICHIGAN ) 
) ss: 

COUNTY OF WAYNE ) 

JULIE H. HURWITZ, being duly sworn, deposes and says: 



1. I am an attorney licensed to practice law in Michigan. 

2. I have actively practiced law in the State of Michigan for 24 years, since 1983, after 
graduating from the University of Michigan Law School. 

3. The facts stated in this Affidavit are within my own personal knowledge and if I am called 
upon to testify, these facts would be admissible as evidence. 

4. I have been a solo practitioner in Pleasant Ridge, Michigan until April, 2007, under the name 
of JULIE H. HURWITZ, P.C. In April, I started a small law partnership with William H. 
Goodman who has practiced civil rights and constitutional law in Michigan and New York for 42 
years. The name of that partnership is GOODMAN & HURWITZ, P.C. 

5. Since I started practicing law, I have specialized and have developed an expertise in the 
theory and practice of civil rights and constitutional law. In that regard, I have published articles 
relating to those subjects, have lectured to professional groups on topics related to those matters 
and currently teach the course on Civil Rights Litigation at the University of Detroit Mercy School 
of Law. 

6. I have successfully litigated many cases on behalf of persons who have alleged violations of 
their constitutional rights. In those areas of litigation I have represented individuals, as well as 
representing large numbers of plaintiffs and classes in class actions and other complex litigation. 
Ths  litigation has been undertaken in Wayne County Circuit Court and other courts throughout 
Michigan, in federal courts, in particular, the Eastern District of Michigan, in the U.S. Court of 
Appeals for the 6th Circuit and in appellate courts throughout Michgan and the United States, as 
both attorney for a party and on behalf of amici. 

7. I write this affidavit, fully cognizant of the need and the responsibility to protect privileged 
information, in particular that protected by the work product and the attorneylclient privileges and 
believe that I can instruct this Court with regard to the timing of the filing on th s  case without 
waiving privileges that I or my clients may wish to assert at some time in the future. 

8. On November 11,2007, I was first contacted by the Plaintiffs in the above-captioned matter. 
I was asked to investigate and research whether the plaintiffs' rights had been violated and whether 
and how the violations of those rights, if any, could be best rectified and remedied. 

9. Since the factual background was both complex and vast, I undertook numerous intensive 
interviews and other investigation and research. I have also spent many hours researching issues 
of liability, jurisdiction, standing and other critical issues. 

10. While I am routinely careful and precise before I commence any litigation, I am 
fully cognizant of the implications of signing my name, as counsel for the Plaintiffs, to a complaint 
against any judicial officer, let alone the Chief Judge of the Wayne County Circuit Court. Thus 
both care and precision in both research, pleading and written submissions to the Court, is of great 
importance, not only to me as an officer of the Court, but particularly to my clients, many of whom 
are also attorneys and officers of the Court. 



1 1. This is particularly true when taking the extraordinary step of seeking superintending control 
fiom the Michigan Supreme Court. 

12. Being thus aware of the implications and importance of this case, I been very careful, 
meticulous and precise in the work undertaken to date. In that regard, I have so far expended more 
than 200 hours since mid-November 2006 in all of the work I have done on behalf of these 
Plaintiffs. 

13. In addition to the sheer number of hours, this project has required of me, I, as a solo 
practioner until April of this year have had sole responsibility for other cases and clients. 
Regardless, given all that has been required of any attorney to bring such an action, t h s  case has 
been handled professionally, carefully and with due diligence, under all the circumstances that 
have prevailed, as set forth herein and in the affidavits of the named Attorney Plaintiffsmext 
Friends in this action. 

Further Affiant sayeth naught. 

Dated: 5/10/0 d,l 



STATE OF MICHIGAN 
MICBJGAN SLPREME COURT 

TRIAL LAWYERS ASSOCIATION OF WAI?JE 
COUNTY JCJVENILE COURT; STJE E. RADULOVICH, PC,; 
SUE E. RADmOVICH, as Ncxt Friend of NAbIA E., a 
Minor; SIR E. RAD'CPLOVICW, as Next Friend of TOMMIE 
P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as 
Next Friend of TONY B,, a Minor; &MURIEL SHILLINGFORD; 
hIURIEL SHILLNGFORD, as Next Friend of KIMRETULY S,, a 
Minor; JEREMY BRAhTI; JEREMY BRAND, as Next Friend of 
NAObI/IP S , .  a Minsr; JEREMY BRAND, as Next Friend of 
ICYISHlA R., a Itlirlor, JEREMY BRAND, as Next Friend 
oTTERRI N., a Minot; SYDNEY L. RUBY; SYDNEY L. RUBY, 
as Next Friend of CLARENCE S,, a Minor; SYDNEY L. RIJBY, 
as Ncxt Friend of WILLIAM and WESLEY D., Minors; 
PATRICK DEVINE; PATRICK DEVlME? as Next Friend of 
JUSTIN S., on behalf of themselves 
and all others similarly situated, 

Doclrez No. 133616 

!-102\1. MARY BETH KELLY, CWlEF 
JlJDGE THIRD .EDICTAL CIRCIJJT COURT, 
in her official adnlinistratise capacity; TElTRD 
JtJDIClAE CIRCUIT COURT, jaitrtly and se~lcrally, 

Dcfcndants, 
/ 

JULIE H. HURWITZ (P347220) 
JULIE M. FILTRWITZ. P.C. 
Attomcy for Plaintiffs; 
23880 Woodward A V ~ ~ I I L C  
Pleasant Ridge, Evlichigan 48069 
(248) 69 1 -4200 

AFP3DAVIT OF JOHN B, OiVDZIEJ 

JOflN B. OMTDZIES, being sworn, says: 

1. 1 ctm thc current Presidcnr o.fthc Trial Lawyers Associati011 or  Wayne County Juvenile 
Court and a practitioner in thc Wayne County Juvenile Court for the last 17 years. 



The Trial Lawyers Association DP Wayne Coui~ty Juvenile COW was formed in J 988 to 
provide training and support to the men~bers of tlre private bar practicing in the Wayne 
County Juvenile Court and to promolie the administration of due FraGess and justice in the 
Court. 

Tile Association has worked in unison with past cl~jcfjudges of the Wayne County 
Circuit Court (m issues ranging from compensation for attorneys, continuing legal 
education For Ike practitioriers, as welt as offering suggestions to improve efficieficy in 
the court while n~a in ta i~ l i~~g the qurtlity of lcgal represefitation. 

011 April 18,2006, at the ~equest of I11c Wayne Caua~ty Circuit Court, 1 along with 
attorney and baard member Raymond Msrioilalcl met with, Bernard Kost, Kelli Moore, 
Leonard Branka, Greg Kocab and Kslly Ramsey, here after "Circuit Court", to discuss 
the Trial Coturt's request for proposals to provide Icgal services for Juvenile 
Representation to the Juvenile Division of the Third Judicial Circuit Court under a "pod" 
system. 

The "Circuit Court" requested that the Trial Lawyers Association of Wayne County 
Juvenile disseminate to the pri~ctiiio~~crs at Juvenile Court the "Circuit Court's" request 
for propasals, 

The 'Circuit Court" during the April 18,2006 mccfing represented to n~yself and 
Raymoond McDonald that the future "pod" attorneys would axliy be assigned the children 
in tlew cascu, as wards and dclinquc~lts with open cases would retain their existing 
counsel. 

Although we were vely cancel-ned about the imnpact of this new "pod" system on the 
rights of the juveniles undcr the court's jurisdiction, and as President of  the Trial Lawyers 
Association of Wayne County Juvenile Court, 1 knew that submitting a proposal by thc 
Associalion may appear as scrluiescing to tile new systalr, I fclt that, as an association of 
the most qualified and most experienced attonleys representing c11ildral under the 
Cout-r's jurisdiction, the Association should show that we remain interested in providing 
effective assistance of counsei to children. 

On h'ovembcr 9,2006, wllcn i t  became apparent that the Chief Judge was going to 
tcrminatc the existing client relationships and replace counsel with a "pad" counsel, Ms. 
Hurwitz was retained to research llle law, obtain the necessary facts and take steps to file 
a Icgal challelzgc to this new system. 

Thc "Circuit Court" should have been placed on rloticc our itltent to challenge this system 
sime at least November 2006, whcn sever& articles that quoted Chief Judge Mary Beth 
Kelly and mysell appeared in the press indicating that the Trial Lawyers was 
"considering laking legal aclio~~ against the court, including a possible lawsuit." (Detroit 
Fsce Prcss, Naveln ber 13,2006). 

Since that date, I have assisted ill gathering information regarding the administration ~f 



the new system, but contra& t m s  are not available to the public, so obtaining such 
infon~~ation look a sub's'tantial amouilt oftime. 

Dated: :Mav 1 1.2007 



STATE OF MICHGAN 
MlCHTGAN SUPREME COURT 

TRIAL LAWYERS ASSOCTATTON OF WAYNE COUNTY 
JUVENILE COURT; SUE E. RADULOVTCH P.C.; SUE E. 
RADULOVICH, as Next Friend of NADTA E.. a Minor; SUE E. 
RADULOVICH, as Next Friend of TOMMlE P.. a Minor; 
DEBORAH TRENT; DEBORAH TRENT. as Ncxt Friend of TONY 
B., a Minor; MURIEL SHnl,INGFORD; MURIEL 
SHILLINGFORD, as Next Fncnd of KlMBERLY S., a Minor; 
JEREMY BRAND; JEREMY BRAND, as Next Frimd of NAOMI 
S.. a Minor; .EREMY BRAND, as Next Friend of KYISIlLA R.. a 
Minor. JEREMY BRAND, as Next Friend oTTERRI N., a Minor; 
SYDNEY L. RUBY; SYDNEY L. RUBY, as Next Friend of 
CLARENCE S., a Minor; SYDWY L. RUBY, as Next Friend of 
WLLTAM and WESLEY ID., Minors; PATRICK D E W € ;  
PATRTCK DEVINE. as Next Friend of JUSTtN S., 
on behalf of themsclvcs and all others similarly situated. 

Plaintiffs, 
vs. 

HON. MARY BETH KELLY, CHEF 
.TL!DGE TFIlRD JXTDICTAL CTRCUTT COURT, 
in her official admin.isirative capacity; THIRD 
JUDICIALCIRCUTT COURT, jointly and severally, 

Defendants. 
/ 

.lULIE H. FWRWITZ (P34720) 
JULIE H. HURWITZ, P.C. 
Attorney for Plaintiffs 
23 880 Woodward Avenue 
Pleasant Ridge, Michigan 48069 
(248) 69 1-4200 

GREGORY J. KOCAB (P3 1584) 
Oficc of thc Judicial Assistant 
Third Circuit Court 
Attorneys for Defendants 
2 Woodward Avenue, Room 742 
Detroit Michigan 48226 
(3 13) 224-5262 

AFFIDAVIT OF SYDNEY RUBY 

Docket No. 133616 

STATE OF MICHIGAN ) 
) ss: 

COUNTY OF WAYNE ) 



SYDNEY RUBY. being duly sworn, deposcs and says: 

1. I am an attorney licensed to practice law in Michigan. 

2. 1 havc actively practiced law in the State of Michigan since 1961. 

3. For the past three years, I have specialized in the representation of parents and 

children in child protective and delinquency proceedings in Wayne County. 

4. T am familiar with the court rules, statutes, case law, proccdures and obligations 

concerning attorney and Lawycr-Guardian Ad Litem (LGAL) assignments to represent 

children. 

5.  The facts stated in this Affidavit are within my own personal knowledge and if I am 

called upon to testify, thesc facts would be admissible as evidence. 

6.  Until 2004, Cyril Levenson was my law partner and had been for more than 30 years. 

Mr. Levenson also specialized in the representation of children in the Wayne County 

Juvcnile Court. 

7. During the course of my partnerskip with Mr. Levenson, he would frequently 

substitute for me on my Juvenilc Court cases, and even now that we are no longer law 

partners, until we were removed from our cases, he continued to substitute for me when 

necessary or when thcre was a conflict in my schedule. 

8. I always made sure that Mr. Lcvcnson. or wl~oever was substituting for mc, would be 

fully familiarized with my cases and with the current circumstances surrounding the 

particular hearing for that day, in compliance with MCR 3.915(D)(2). 

9. As of November 2006, prior to being removed fiom the cases in which I represented 

the children, I had been appointed counsel during that calendar year in approximately 19 

child protective proceedings, representing juveniles and parents, and 19 children in 



dclinquency proceedings. 

10. In the Wayne County Circuit Court Suvenilc Section, the number of "assignments" 

that allegedly appear on a court record during any given year is not an accurate reflection 

of the number of cases to which I was actually assigned or thc number of childrcn that I 

actually represented during that year. The fact that Bcrnard Kost's Affidavit, 77 (Def. 

Exh. I) alleges that I received 83 "assignments" in 2006 does not mean that I actudly 

rqrcscnted 83 children in child protectivc proceedings for that year. 

1 I. Many "a~signmentsl' do not actually become cases; rather, in many instances, an 

abuse and neglect petition that results in an "assignment" fiequcntly ends up being 

withdrawn beforc it actually becomes a case. Also, many ccassignments" may include rc- 

assignments to ongoing cases when new petitions arc filcd. 

12. Tn addition, the number of "assignments" in the record does not distinguish between 

chi Id protectivc proceedings and delinquency proceedings. 

1 3. I nevcr rcpresented more than 100 children a year as LGAL in child protective 

proceedmgs. 

14. I never represented more than 100 children a year in dclinquency proceedings. 

15. In the case of William and Wesley Dl after I was removed as their LGAL on or about 

January 5,2007, and replaced by "MCI,C," I was contacted by an MCLC attorney over 

the ielephonc. I responded to the telephone messagc, returned the call and 1e.R a detailed 

voice mail message in turn, indicating that 1 would give her all the information she 

needed, and adviscd hcr that she should go visit the clients and, because of Weslcyls 

scvcrc emotional problems, that she should meet with him and his therapist prior to the 

next scheduled hearing. which I did on numerous occasions. No one from MCLC ever 



returned my telephone call. 

Further Affiant sayeth naught. 

GREGOFIYJ. ANGEUQ 
NL)TARY WBUC, STATE OF Mi 

COUNTY OF MCOYB 
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STATE OF MICHIGAN 
MICHIGAN SUPREME COURT 

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE 
COURT; SUE E. RADULOVICH PC.; SUE E. RADULOVICH, as Next 
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of 
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next 
Friend of TONY B., a Minor; MLlRTEL SHILLINGFORD; MURIEL 
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor; JEREMY 
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor; 
JEREMY BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY 
BRAND, as Next Friend of TERRI N., a Minor; SYDNEY L. RUBY; 
SYDNEY L. RUBY, as Next Friend of CLARENCE S., a Minor; SYDNEY 
L. RUBY, as Next Friend of WILLIAM and WESLEY D., Minors; PATRICK 
D E W ;  PATRICK DEVINE, as Next Friend of JUSTIN S., 
on behalf of themselves and all others similarly situated, 

Plaintiffs, 
VS. 

HON. MARY BETH KELLY, CHIEF 
JUDGE THIRD JUDICIAL CIRCUIT COURT, 
in her official administrative capacity; THIRD 
JUDICIALCIRCUIT COURT, jointly and severally, 

Defendants. 
I 

JULIE H. HURWITZ (P34720) 
JULIE H. H U R m z ,  P.C. 
Attorney for Plaintiffs 
23880 Woodward Avenue 
Pleasant Ridge, Michigan 48069 
(248) 69 1-4200 

GREGORY J. KOCAB (P31584) 
Office of the Judicial Assistant 
Third Circuit Court 
Attorneys for Defendants 
2 Woodward Avenue, Room 742 
Detroit, Michigan 48226 
(3 13) 224-5262 

Docket No. 133616 

SUPPLEMENTAL AFFIDAVIT OF SUE E. RADULOVICH 

STATE OF MICHIGAN ) 
) ss: 

COUNTY OF WAYNE ) 

SUE RADULOVICH, being first duly sworn, deposes and says that after reviewing the 



response of Defendant and the supporting exhibits, responds to the inaccurate statements as 

follows: 

1. I am an attorney licensed to practice law in Michigan. 

2. I have actively practiced law in Wayne County Circuit Court-Juvenile Division for the 

past twenty-six years. 

3. I am familiar with the court rules, statutes, case law, procedures and obligations 

concerning attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent children. 

4. The facts stated in this Affidavit are within my own personal knowledge and if I am called 

upon to testify, these facts would be admissible as evidence. 

5. After receiving removal orders, I filed a Motion to Strike the Removals with the Chief 

Judge. That motion was denied, but the Chief Judge conducted a "good cause" hearing and, after 

two hearings, permitted me to remain on the majority of my cases. 

6. However, although the Chief Judge signed at least 20 orders for me to remain on cases 

representing children, complimenting my zealous advocacy and dedication to children, at every 

subsequent hearing, the computer system produces a new Order of Removal with the generic 

signature of the Chef Judge. 

7. The Court administration has deleted all appearances of private attorneys fi-om the 

computer system. Officially, therefore, neither I nor any other attorney, has actually been 

reinstated on the cases heard by the Chief Judge. Even if manually reinstated, the computer 

removes us through the generic removal orders at every subsequent hearing, which override the 
reinstatement orders of the Chief Judge. Contrary to the Chief Judge and Administrations7 

affidavits (Def. Exhs. A and I), that we are reinstated, no one is reinstated. 

8. Under the current removal system, the removed attorney is compelled to draft and file a 

motion and argue before the Chief Judge without compensation. The extraordinary fees provision 

is a red-herring. The Court does not grant extraordinary fees. 



9. I requested extraordinary fees for time spent defending my right to remain on my cases, 

and for time which far exceeded the ordinary duties of an LGAL, and the request was denied. 

The Chief Judge wrongfully indicated my work was performed outside of the Juvenile Court, 

which was inaccurate. All fees requested were for Juvenile Court work. (See P1. Exh. 27) The 

request for fees was denied. (See P1. Exh. 28) 

10. I first received information that the Court was planning to h r e  groups to represent 

children in April 2006. At that time, I had learned that the groups "pre-selected" had been invited 

for interview opportunities with the Court. When I learned of the then secret RFP, I requested an 

interview and was told there was no time available. Insistent, I sent the request in writing and 

was given a date shortly before the RFP deadline. I overheard an Administrator say that I would 

be the last person to receive a contract. When a comment was made regarding my being selected 

by the Chief Judge to participate on her various committees/task forces, an Administrator 

remarked that the Chief Judge foolishly surrounded herself with camels that "piss into the tent." 

Although, I find it offensive to be compared to a pissing camel, or one who would "piss" on a 

Chief Judge, I found it more offensive that the groups had been pre-determined and that the RFP 

was a sham. 

1 1. At my interview, the Court assured me that there would be no removal of counsel and that 

the system would be "phase-in" as to all newly filed cases, agreeing with me that the Court could 

not remove assigned counsel or LGALs. I believe that I was deceived with this information, so 

that I and the other private attorneys would be blind-sided by the sudden removal orders and that 

my proposal would not fit with administration's true strategy. My proposal was premised on the 

plan that no attorney would be removed and that individuals would be full-time LGALs, 

responsible for their own caseload, with no part-time, court-hopping attorneys playing musical 

chairs with childrens' lives. 



12. Having been ignored by Administration for the RFP relating to LGALs, I sent an inquiring 

Email to the Chief Judge to get an earlier start on the process, if group expansion were, in fact, the 

plan of the Chief Judge. I received information that the Chief Judge was planning to use the group 

plan at Frank Murphy for criminal assignments and was told that the Chief Judge planned to use 

groups for parents. I was also told that the Chief Judge appreciated my representation of 

"borderline" mothers suffering fiom mental illness and planned to implement a program assigning 

me to all mentally ill parents. I have never been contacted regarding that plan. 

13. I am aware of the horrors occurring in Wayne County Juvenile Court under the group 

plan. With no individual attorney assigned by the Court as LGAL for a child, there is no 

accountability. 

14. I have personal knowledge regarding the following case involving a group, In re Amanda 

Crow--07-466540: 

a. An eleven year old girl was diagnosed with genital herpes and the parent's attorney 

stated he tried desperately to find out who the attorney for the child was. 

b. He said he called MCLC on several occasions and that they had no idea who was 

assigned to the case. Group attorneys are assigned to courtrooms, not children. 

c. Parent's attorney requested the case be dismissed, DHS said the medical proof was 

inconclusive. 

d. The MCLC attorney of the day, did not object to dismissal of a likely sexual abuse 

case, even though he admitted he had never seen or interviewed the child. 

15. With the attorney of the day system, implemented by the new groups, who routinely 

switch cases, days, courtrooms, there is no responsibility and no accountability. They are not 

appointed by the court as required by law, but, rather, paid a flat rate per diem by the group. 

16. During the two weeks in 2006 selected by Defendants, April 17-2 1 and August 7-1 1, in all 

of my cases I only used a substitute one time. 
4 



17. Whenever I did need to have a substitute appear for me in my absence, I made sute that the 

substitute attorney was familiarized with the case and with the current circumstances surrounding 

the particular hearing for that day, in compliance with MCR 3.915(D)(2). 

2 8. In the Wayne County Circuit Court Juvenile Section, the number of "assignments" that 

allegedly appear on a court record during any given year is not an accurate reflection of the 

number of cases to which I was actually assigned or the number of children that I actually 

represented during that year. The fact that Bernard Kost's Affidavit, 77 (Def Exh. I) alleges that 

I received 121 "assignments" in 2006 does not mean that I actually handled 121 children in child 

protective proceedings for that year. 

I 9. Many "assignments" do not actually get authorized; rather, in many instances, an abuse and 

neglect petition that results in an "assignment" frequently ends up being dismissed after DHS 

makes further inquiry, and many are transferred to another county. Also, many "assignments" 

may include re-assignments to the same ongoing cases when new petitions are filed. It would not 

be uncommon to receive two to three assignments for the same child. 

20. In addition, the number of "assignments" in the record does not distinguish between child 

protective proceedings and delinquency proceedings. 

2 1. I never represented more than 100 children a year as LGAL in child protective proceedings. 

22. I never represented more than 200 children a year in delinquency cases. 

Further affiant sayeth naught. 



STATE OF MICHIGAN 
MICHIGAN SUPREME COURT 

TFWL LAWYERS ASSOCIATION OF WAYNE COUNTY 
JUVENILE COURT; SUE E. RADULOVICH P.C.; SUE E. 
RADULOVICH, as Next Friend of NADIA E., a Minor; SUE E. 
RADULOVICH, as Next Friend of TOMMIE P., a Minor; DEBORAH 
TRENT; DEBORAH TRENT, as Next Friend of TONY B., a Minor; 
MURIEL SHILLINGFORD; MURlEL SHILLINGFORD, as Next 
Friend of KIMBERLY S., a Minor; JEREMY BRAND; JEREMY 
BRAND, as Next Friend of NAOMI S., a Minor; JEREMY BRAND, as 
Next Friend of KMSHIA R., a Minor, JEREMY BRAND, as Next 
Friend of TERRI N., a Minor; SYDNEY L. RUBY; SYDNEY L. RUBY, 
as Next Friend of CLARENCE S., a Minor; SYDNEY L. RUBY, as 
Next Friend of WILLIAM and WESLEY D., Minors; PATRICK 
DEVINE; PATRICK D E W ,  as Next Friend of JUSTIN S., 
on behalf of themselves and all others similarly situated, 

Plaintiffs, 
VS. 

HON. MARY BETH KELLY, CHIEF 
JUDGE THTRD JUDICIAL CIRCUIT COURT, 
in her official administrative capacity; THIRD 
JUDICIALCIRCUIT COURT, jointly and severally, 

Defendants. 
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JULIE H. HURWITZ (P34720) 
JULIE H. HURWITZ, P.C. 
Attorney for Plaintiffs 
23880 Woodward Avenue 
Pleasant Ridge, Michigan 48069 
(248) 69 1-4200 

GREGORY J. KOCAB (F'31584) 
Office of the Judicial Assistant 
Third Circuit Court 
Attorneys for Defendants 
2 Woodward Avenue, Room 742 
Detroit, Michigan 48226 
(3 13) 224-5262 

DocketNo. 133616 

SUPPLEMENTAL AFFIDAVIT OF MURIEL H. SHILLINGFORD 

STATE OF MICHIGAN ) 
) ss: 

COUNTY OF WAYNE ) 



MURIEL H. SHILLINGFORD, being duly sworn, deposes and says: 

1. I am an attorney licensed to practice law in Michigan. 

2. I have actively practiced law in Wayne County Circuit Court-Juvenile Division for 

the past fifteen years. 

3. I am familiar with the court rules, statutes, case law, procedures and obligations 

concerning attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent 

children. 

4. I am and have been at all relevant times qualified for assignment as counsel for 

indigent childrenlor their parents in the Third Circuit Court Family Division-Juvenile 

Section. 

5. The facts stated in this Affidavit are w i h n  my own personal knowledge and if I am 

called upon to testify, these facts would be admissible as evidence. 

6. In the Wayne County Circuit Court Juvenile Section, the number of "assignments" that 

allegedly appear on a court record during any given year is not an accurate reflection of the 

number of cases to which I was actually assigned or the number of children that I actually 

represented during that year. The fact that Bernard Kost's Affidavit, 77 (Def. Exh. I) alleges 

that I received 102 "assignments" in 2006 does not mean that I actually represented 102 

children in child protective proceedings for that year. 

7. Many "assignments" do not actually become cases; rather, in many instances, an abuse 

and neglect petition that results in an "assignment" frequently ends up being withdrawn 

before it actually becomes a case. Also, many "assignments" may include re-assignments to 

ongoing cases when new petitions are filed. 

8. In addition, the number of "assignments" in the record does not distinguish between 



child protective proceedings and delinquency proceedings. 

9. I never represented more than 100 children a year as LGAL in child protective 

proceedings. 

10. I never represented more than 200 children a year in delinquency cases. 

11. Up until I started receiving Notices of Removal, starting in November 2006, I had been 

explicitly told that we individual attorneys who had been appointed to represent children 

would not be removed from our ongoing cases even after Judge Kelly started to implement 

the new group contract appointment system. 

12. During the two week period identified by the Chief Judge Kelly and Bernard Kost, 

(April 17-21 and August 7-1 1,2006) where I supposedly "had substituted counsel appear for 

[me] in four cases," (Def. Exh. A, Kelly Affidavit, 7 12), this is not true. In fact, there were 

no substitutions for me in the April week, and there were only two hearings, not four, where 

it was necessary for me to have substitute counsel in the August week, as indicated by the 

same date and case number, August 7, Case #03415715, appearing three times in the same 

docket printout. 

13. During the week of August 7-1 1,2006, the reason that I needed substitute counsel for 

those two hearings was because I was preparing to take a group of more than 50 

underprivileged children to a summer camp in Howell, Michigan (Camp Talahi), the 

following week, August 13-17. This program is sponsored by the Plymouth Congregational 

Church in Detroit. 

14. Whenever I did need to have a substitute appear for me in my absence, I made sure that 

the substitute attorney was familiarized with the case and with the current circumstances 

surrounding the particular hearing for that day, in compliance with MCR 3.9 15(D)(2). 



15. Regarding the assertion by Chief Judge Kelly that "few motions or trial briefs would 

ever be filed by assigned counsel," (Kelly Affidavit 79), this is highly misleading, because in 

the Wayne County Juvenile Court system, motions are only required to be filed in two 

instances: a) when seeking to present an alibi witness in a delinquency case; and 2) when 

seeking to determine competency in a delinquency case. The failure to file written motions 

regarding other matters is not a reflection of the "level of representation." 

Further Affiant sayeth naught. 

Dated: :////D 7 



STATE OF MICHIGAN 
MICHIGAN SUPREME COURT 

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE 
COURT; SUE E. RADULOVICH P.C.; SUE E. RADULOVICH, as Next 
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of 
TOMME P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next 
Friend of TONY B., a Minor; MURIEL SHILLINGFORD; MURIEL 
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor; JEREMY 
BRAND; JEREMY BRAND, as Next Friend of NAOMI S., a Minor; 
JEREMY BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY 
BRAND, as Next Friend of TERRI N., a Minor; SYDNEY L. RUBY; 
SYDNEY L. RUBY, as Next Friend of CLARENCE S., a Minor; SYDNEY 
L. RUBY, as Next Friend of WILLIAM and WESLEY D., Minors; 
PATRICK DEVINE; PATRICK D E W ,  as Next Friend of JUSTIN S., 
on behalf of themselves and all others similarly situated, 

Plaintiffs, 
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HON. MARY BETH KELLY, CHIEF 
JUDGE THIRD JUDICIAL CIRCUIT COURT, 
in her official administrative capacity; THIRD 
JUDICIALCIRCUIT COURT, jointly and severally, 

Defendants. 
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KnIE H. HURWITZ (P34720) 
JULIE H. HURWITZ, P.C. 
Attorney for Plaintiffs 
23880 Woodward Avenue 
Pleasant Ridge, Michigan 48069 
(248) 691-4200 
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Attorneys for Defendants 
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SUPPLEMENTAL AFFIDAVIT OF DEBORAH TRENT 

STATE OF MICHIGAN ) 
) ss: 

COUNTY OF WAYNE ) 



DEBORAH TRENT, being duly sworn, deposes and says: 

1. I a n  an attorney licensed to practice law in Michigan. 

2. I have actively practiced law in Wayne County Circuit Court-Juvenile Division for the past 

twenty-two years. 

3. I am familiar with the court rules, statutes, case law, procedures and obligations concerning 

attorney and Lawyer-Guardian Ad Litem (LGAL) assignments to represent children. 

4. The facts stated in this Affidavit are within my own personal knowledge and if I am called 

upon to testify, these facts would be admissible as evidence. 

5. Up until I started receiving Notices of Removal, starting in IVovember 2006, I had been 

explicitly told by Chief Judge Kelly that we individual attorneys who had been appointed to 

represent children would not be removed fiom our ongoing cases even after Judge Kelly started 

to implement the new group contract appointment system. 

6. During the two weeks in 2006 selected by Defendants, April 17-21 and August 7-1 1, in all 

of my cases I only used a substitute one time. 

7. Whenever I did need to have a substitute appear for me in my absence, I made sure that the 

substitute attorney was familiarized with the case and with the current circumstances surrounding 

the particular hearing for that day, in compliance with MCR 3.915(D)(2). 

8. I was the duly appointed lawyer guardian ad litem (LGAL) for my former client Tony B, 

Case #003863 1, fiom March 2000 until November 28,2006, when I received an Order of 

Removal with Chief Judge Kelly's signature on it. 

9. Between March 2000 and January 2007, (nearly 7 years), according to the docket printout 

attached to Bernard Kost's Affidavit, (Def. Exh. I), there were a total of 42 hearings regarding 

my former client, (not including Preliminary Hearings [PRH], because we do not receive notice 

of those hearings), at which I made 35 appearances on the record and substitute counsel appeared 



on the record 7 times, on average once a year. 

10. Contrary to Chief Judge Kelly's Affidavit, 71 1, (Def. Exh. A), between October 26, 2004 

and February 3,2006, there were only three hearings, not four, and the records will reflect that 

although a substitute attorney is shown to have appeared on the record, I was in the courthouse 

on all of those dates and I had actually checked in for those hearings and had spoken with all the 

relevant parties regarding my former client Tony B7s situation. Prior to my case being heard on 

those dates, however, I was required to leave the courtroom to attend other hearings in the 

courthouse. When I returned to the courtroom, the hearings had either begun or had been called 

without me. The substitutions that occurred were likely based on the decisions by the referee's 

clerk to proceed with those hearings without paging me or waiting for me to return to the 

courtroom. My client Tony B was not in the courtroom for any of those hearings. 

1 1. Despite having been issued an Order of Removal on November 28,2006, the records show 

that I was still considered to be attorney of record until April 10, 2007. (See docket printout 

attached to Bernard Kost's Affidavit, Def. Exh. I). 

12. I appeared at two hearings between November 28,2006 and April 10,2007, one on 

December 6,2006 and one on January 10,2007. 

13. I appeared on those dates because no one from MCLC, the "group" that was appointed to 

replace me as Tony's LGAL, had come forward to identify him or herself as Tony's attorney, 

and Tony and his foster mother were in constant contact with me during that time. 

14. Subsequently, some time at the end of January 2007, when I appeared in the referee's 

courtroom to try to deal with an emergency situation regarding Tony's placement, (an 

appearance that is not even listed on the docket printout), I was directed to speak to MCLC 

attorney Ben White, who told me, "that's not my case and I'm not going to deal with it." 

15. Later that day, another MCLC attorney came into the courtroom, Brenda Springs, who did 



White, who told me, "that's not my case and I'm not going to deal with it." 

15. Later that day, another MCLC attorney came into the courtroom, Brenda Springs, who did 

not hesitate to authorize me to communicate directly with Tony's foster mother to attempt to 

resolve his crisis. 

16. In the Wayne County Circuit Court Juvenile Section, the number of "assignments" that 

allegedly appear on a court record during any given year is not an accurate reflection of the 

number of cases to which I was actually assigned or the number of children that I actually 

represented during that year. The fact that Bernard Kost's Affidavit, 77 (Def. Exh. I) alleges that 

I received 1 18 "assignments" in 2006 does not mean that I actually represented 1 18 children in 

child protective proceedings for that year. 

17. Many "assignments" do not actually become cases; rather, in many instances, an abuse and 

neglect petition that results in an "assignment" fiequently ends up being withdrawn before it 

actually becomes a case. Also, many "assignments" may include re-assignments to ongoing 

cases when new petitions are filed. 

18. In addition, the number of "assignments" in the record does not distinguish between child 

protective proceedings and delinquency proceedings. 

19. I never represented more than 100 children a year as LGAL in child protective proceedings. 

20. I never represented more than 100 children a year in delinquency cases. 

21. As of November 2006, prior to being removed fiom my cases, I represented approximately 

86 children in 63 child protective proceedings. 

Further Affiant sayeth naught. 
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Attorneys at odds with Wayne Co. judge reassigning children cases 

DETROlT -- Hoping to speed up juvenile cases in Wayne County Family Court, hundreds of 
abused, neglected and delinquent children soon will get new representation in court - a move 
some attorneys say is illegal. 

Circuit Court Chief Judge Mary Beth Kelly has begun replacing attorneys previously assigned to 
handle these cases with new teams of lawyers assigned to  specific courtrooms, the Detroit Free 
Press reported Monday. Kelly said the changes will improve legal representation for children. 

But attorneys who have been representing the children on a case-by-case basis - called lawyers- 
guardians ad litem - say the change will disrupt the continuity of legal representation. And many 
say they are offended that they will be asked to turn over their files to new attorneys. 

"It's illegal and it's contrary to  the court rules, a t  a minimum," John Owdziej, president of the 
Trial Lawyers Association of Wayne County Juvenile Court, said. "The request to  turn over your 
files is really unprecedented." 

Owdziej predicts the new LGALs soon would find themselves overwhelmed with cases and unable 
to  follow a court mandate to  visit child clients every three months. 

Kelly's idea, which has been approved by  the Michigan Supreme Court, is to  have teams of LGALs 
working in the same courtrooms so that all of the cases heard by a referee would have the same 
set o f  lawyers representing the children. Kelly said about 15 lawyers would be involved. 

"Having specific teams of lawyers assigned to  specific courtrooms allows the court to  implement 
docket management schedules that will allow us to be more efficient," Kelly said. " I f  children's 
lawyers are assigned to a specific courtroom, their schedules are going to match the schedule of 
the judge or referee." 

So far, the court has contracts with two groups of lawyers to do the work: the Michigan 
Children's Law Center and the Legal Aid and Defender Association. Kelly said the county is in 
negotiations for three more contracts to  cover all 13 referee courtrooms. The contracts will cost 
about $4.7 million this fiscal year and cover about 5,682 petitions representing an unknown 
number of children, Kelly said. 

Information from: Detroit Free Press, http://www.freep.com 

Copyright 2006 Associated Press. All rights resenfed. This material may not be published, 
broadcast, re written, or redistributed, 
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Hundreds of abused, neglected and delinquent children in Wayne County 
soon will get new attorneys to represent them in court -- a move some 
attorneys say is illegal. 

Hoping to speed up the handling of cases in the juvenile division of Wayne 
County Family Court, Wayne County Circuit Court Chief Judge Mary Beth 
Kelly has begun replacing attorneys previously assigned to handle these 
cases with new teams of lawyers assigned to specific courtrooms. 

Kelly said the changes will improve legal representation for children who are 
either the victims of abuse or neglect or who have committed crimes or 
other offenses. 

But attorneys who have been representing the children on a case-by-case 
basis - called lawyers-guardians ad litem (LGALs) - say the change will 
disrupt the continuity of legal representation. And many say they are 
offended that they will be asked to turn over their files to new attorneys. 

I Advertise 1 

John Owdziej, president of the Trial Lawyers Association of Wayne County 
Juvenile Court, said the move violates the rights of children and the group is 
considering taking legal action against the court, including a possible 
lawsuit. 

"It's illegal and it's contrary to the court rules, at a minimum," Owdziej said. 
'The request to turn over your tiles is really unprecedented." 

Owdziej predicted that the new LGALs soon would find themselves 
overwhelmed with cases and unable to follow a court mandate to visit child 
clients every three months. 

Kelly's idea, which has been approved by the Michigan Supreme Court, is to 
have teams of LGALs working in the same courtrooms so that all of the 
cases heard by a referee would have the same set of lawyers representing 
the children. Overall, about 15 lawyers would be involved, Kelly said. 

So far, the court has negotiated contracts with two groups of lawyers to do 
the work: the Michigan Children's Law Center and the Legal Aid and 
Defender ~ssociation, which has represented a large of children 
in Wayne County's juvenile court for years. 

Kelly said the county is in final negotiations for three more contracts to cover 
all 13 referee courtrooms. The contracts will cost about $4.7 million this 
fiscal year and cover about 5,682 petitions representing an unknown 
number of children, Kelly said. 

Kelly said the court is taking the action to increase the percentage of cases 
that meet strict time requirements in juvenile cases. According to Michigan 
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Supreme Court guidelines, juvenile courts should adjudicate 90% of their 
cases within the time standards. Kelly said the court in Wayne County 
meets the standards only about 50% of the time. 

"Having specific teams of lawyers assigned to specific courtrooms allows 
the court to implement docket management schedules that will allow us to 
be more efficient," Kelly said. "If children's lawyers are assigned to a 
specific courtroom, their schedules are going to match the schedule of the 
judge or referee." 

Kelly said changing children's attorneys would occur only after a trial where 
the court takes legal jurisdiction over a child or after the first quarterly review 
of a case. 

The cases of all children who are court wards because of abuse or neglect 
are reviewed every three months and LGALs are required to visit their 
clients before each hearing. 

Kelly said she doesn't believe there is a solid attorney-client relationship 
between many children and their lawyers. 

"We find that many times because of the high rate of substitution, our 
children don't know who their lawyers are to begin with," the judge said. "We 
believe that the representation of children will be greatly enhanced by the 
new system." 
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M E M O R A N D U M  

To: All Third Judicial Circuit Staff 
,!-&'/ --  

From: Bernard J. ~ o s t h -  
Executive Court Administrator 

Date: March 23, 2007 

Re: Media Contact 

Chief Judge Rule MCR 8.1 I O(C)(2)(e) states that as the presiding officer of the court, a 
chief judge sliall represent the court in its relations with the Supreme Court, other 
courts, other agencies of government, the bar, the general public, and the news media, 
and in ceremonial functions. 

Therefore, in accordance with this rule, any matter relating to the news media shall be 
referred to the Chief Judge's office. 

cc: Chi& J ~ d g e  M a y  Bsth Kelly 



JULIE H. HURWITZ, P.C. 
ATTORNEYS AND COUNSELORS 

23880 WOODWARD AVENUE 
PLEASANT FUDGE, WCHIGAN 48069 

248-69 1-4200 
248-691-4207 FAX 

hunvitzj j@urnich.edu 
DETROIT OWICE 
1930 BALMORAL DRIVE 

DETROIT, MICHIGAN 48203 

OF COUNSEL 
REOSTI, JAMES AND SIRLIN, PC. 

May 10,2007 

Clerk to the Michigan Supreme Court 
Michigan Hall of Justice 
925 W. Ottawa Street 
Lansing, Michigan 48909 

Re: Trial Lawyers Association of Wayne County Juvenile Court v Hon. 
Mary Beth Kelly, et a1 
Docket No. 133616 

Dear Clerk of the Court: 

Enclosed for filing please find an original and 7 copies of the Motion for Appointment of 
Next Friends, List of Exhibits for the Motion for Appointment of Next Friends and Certificate of 
Service and the $75.00 filing fee made payable to the State of Michigan in the above-referenced 
matter. 

Thank you for your attention to this matter. 

Very truly yours, 

JULIE H. m I T Z ,  P.C. 

JJH:gja 
Enclosures 
cc: Gregory J. Kocab, Esq. 



STATE OF MICHIGAN 
MICHIGAN SUPREME COURT 

TRIAL LAWYERS ASSOCIATION OF WAYNE COUNTY JUVENILE 
COURT; SUE E. RADULOVICH P.C.; SUE E. RADULOVICH, as Next 
Friend of NADIA E., a Minor; SUE E. RADULOVICH, as Next Friend of 
TOMMIE P., a Minor; DEBORAH TRENT; DEBORAH TRENT, as Next 
Friend of TONY B ., a Minor; MURIEL SHILLINGFORD; MURIEL 
SHILLINGFORD, as Next Friend of KIMBERLY S., a Minor; JEREMY 
BRAND; JEREMY BRAND, as Next Friend of IVAOMI S., a Minor; 
JEREMY BRAND, as Next Friend of KYISHIA R., a Minor, JEREMY 
BRAND, as Next Friend of TERN N., a Minor; SYDNEY L. RUBY; 
SYDIVEY L. RUBY, as Next Friend of CLARENCE S., a Minor; SYDNEY 
L. RUBY, as Next Friend of WILLIAM and WESLEY D., Minors; 
PATRICK DEVINE; PATRICK DEVINE, as Next Friend of JUSTIN S., 
on behalf of themselves and all others similarly situated, 

VS. 
Plaintiffs, 

Docket No. 133616 

HON. MARY BETH KELLY, CHIEF 
JUDGE THIRD JUDICIAL CIRCUIT COURT, 
in her official administrative capacity; THIRD 
JUDICIALCIRCUIT COURT, jointly and severally, 

Defendants. 
1 

JULIE H. HURWITZ (P34720) 
JULIE H. HURWITZ, P.C. 
Attorney for Plaintiffs 
23880 Woodward Avenue 
Pleasant Ridge, Michigan 48069 
(248) 69 1-4200 

GREGORY J. KOCAB (P3 1584) 
Office of the Judicial Assistant 
Third Circuit Court 
Attorneys for Defendants 
2 Woodward Avenue, Room 742 
Detroit, Michigan 48226 
(3 13) 224-5262 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing was served upon all parties of 

record to their respective business addresses via First Class Mail Delivery hereon May 1 

I declare that the above-statement is true to the best of 


