
STATE APPELLATE DEFENDER OFFICE
DAWN VAN HOEK
DIRECTOR PENOBSCOT BLDG., STE 3300

~

645 GRISWOLD

JONATHAN SACKS DETROIT Ml 48226-4281
DEPUTY DIRECTOR Phone: 313.256.9833 • Fax: 313.965.0372

~w.sado.org LANSING AREA:
Client calls: 313.256.9822 Phone. 517 334.5069 • Fax: 517.334.6987

March 12, 2012

Clerk
CalhounCountyCircuit Court
CountyJusticeCenter
161 E MichiganAvenue
Battle Creek,MI 49014

Re: PeojDlev BrandonKijuan Fields
Circuit CourtNo. 11-1704FC
CourtofAppealsNo. 306624

DearClerk:

Enclosedpleasefind theoriginal ofthefollowing: Praecipe;NoticeofHearing/Proofof
Service;andMotion to CompelProductionofDefenseTrial CounsePsCaseFile; for filing in
your Court.

Thankyou for yourcooperation.

Sincerely,

I

MeredithKrause
SpecialAssistantDefender

MSK/
Enclosure 2~flddO~3aN3d3a3J.VT13ddV

cc: CalhounCountyProsecutor ~ 9 j
Hon. Allen L. Garbrecht
AssignmentClerk
CourtofAppealsClerk (GrandRapids) Q3~4I233~
Virginia Cairns
BrandonKijuan Fields



STATEOF MICHIGAN

IN THE CALHOUN COUNTY CIRCUIT COURT

FILE WITH ASSIGNMENTCLERK
PRAECIPEFORMOTION

PEOPLEOF THE STATE OFMICHIGAN,
Court ofAppealsNo.306624

Plaintiff-Appellee,
Circuit CourtNo. 11-1704FC

-vs-
HonorableAllen L. Garbrecht

BRANDON KTJUAN FIELDS,

Defendant-Appellant.

TO THE ASSIGNMENTCLERK: PleaseplaceDefendants

MOTION TO COMPELPRODUCTIONOF DEFENSETRIAL COUNSELSCASEFILE

Onthemotioncalendarfor Monday,March26, 2012,at 10:30a.m. Thismotion is to be heard
by JUDGEALLEN L. GARBRECHT.

Respectftullysubmitted,

STATEAPPELLATE DEFENDEROFFICE

BY:
MEREDITH KRAUSE~P72667)
SpecialAssistantDefender
101 NorthWashington

14th Floor
Lansing,MI 48913
(517)334-6069

Date:March 12, 2012



STATE OF MICHIGAN

iN THE CALHOUN COUNTY CIRCUIT COURT

PEOPLEOF THE STATE OF MICHIGAN Court of AppealsNo. 306624
Plaintiff-Appellee

-vs- Circuit CourtNo. 11-1704FC
BRANDON KJJUANFIELDS

Defendant-Appellant HonorableAllen L. Garbrecht

/

NOTICEOF HEARING

TO: CALHOUN COUNTYPROSECUTOR

PLEASETAKE NOTICE thaton Monday,March26,2012,at 10:30 a.m., the
undersignedwill movethis HonorableCourtto grantthewithin MOTION TOCOMPEL
PRODUCTIONOF DEFENSETRIAL COUNSELSCASEFILE.

STATE APPELLATEDEFENDEROFFICE

BY: ~
MER~DITHKRAUS~(P72667)

Date:March 12, 2012

1~ROOFOF SERVICE

STATE OF MICHIGAN )
COUNTYOF INGHAM )

MeredithKrause,beingfirst sworn,saysthaton March 12, 2012,shemailedonecopyof:
PRALCIPE NOTICE OF HEARiNG/PROOFOF SERVICE,andMOTION TOCOMPEL
PRODUCTIONOFDEFENSETRIAL COUNSELSCASEFILE to:

CalhounCountyProsecutor Virginia C. Cairns(P35056)
161 E MichiganAvenue 211 E MichiganAve
BattleCreek,MI 49014 BattleCreek,MI 49014

Mer~çIithKrause
Subscribedandswornto beforeme
March 12, 2012.

NotaryPublic,InghamCounty,Michigan
My commissionexpires: 11/1/2014
IDEN NO. 25741T-J / MeredithKrause



STATE OF MICHIGAN

IN THE CALHOUN COUNTYCIRCUIT COURT

PEOPLEOF THE STATE OFMICHIGAN
Court ofAppealsNo. 306624

Plaintiff-Appellee
Circuit CourtNo. ll-1704FC

-vs-
HonorableAllen L. Garbrecht

BRANDON KIJUAN FIELDS

Defendant-Appellant.

______________________________________________________________/CALHOUN COUNTYPROSECUTOR
A~rneyfor Plaintiff-Appellee
MEREDITH KRAUSE (P72667)
StateAppellateDefenderOffice
101 NorthWashington

14th Floor
Lansing,MI 48913
(517)334-6069
At~Qrneyfor Defendant-Appellant /

MOTION TO COMPELPRODUCTIONOFDEFENSETRIAL COUNSELSCASEFILE

DefendantBRANDON KIJUAN FIELDS,by andthroughhis attorney,theSTATE

APPELLATE DEFENDEROFFICE,by MEREDITH KRAUSE, movesthisHonorableCourt to

grantthis Motion to CompelProductionofDefenseTrial CounselsCaseFile in thiscaseand

saysin supportthereofthat:

1. Defendantwasconvictedofsecond-degreemurder,assaultwith intentto murder,and

felonyfirearm,on August23, 2011,beforetheHonorableAllen L. Garbrechtin the

CalhounCountyCircuit Court.

2. On September29, 2011, Defendantwassentencedto imprisonmentfor 28 yearsto 50

yearsfor second-degreemurder, 18 yearsto 30 yearsfor assaultwith intent to murder,

and2 yearsfor felonyfirearm.
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3. TheStateAppellateDefenderOffice (SADO) wasappointedto perfectan appealand/or

pursuepost-convictionremedieson October10, 2011.

4. OnOctober26,2011, SADO mailedaletterto AttorneyVirginia C. Cairns,who

representedMr. Fieldsattrial, requestinga copyofMr. Fieldscasefile including

discovery,and offeringto eithermakethosecopiesat SADOsexpenseorreimburseMs.

Cairnsfor reasonableexpenses.(AttachedasAppendixA).

5. OnNovember4, 2011, SADO receivedaresponsefrom AttorneyCairnsrequestinga

sumof$1.00perpagefor acopyofherfile. (AttachedasAppendixB).

6. A subsequenttelephonemessagefrom SADOto AttorneyCairnsrequestingclarification

andadditionalinformationwasansweredby letterreceivedby SADOonJanuary18,

2012,requestingaprepaidsumof$850.00to providethedocuments.(Attachedas

AppendixC).

7. OnFebruary22,2012, SADODeputyDirectorJonathanSacksattemptedto contact

AttorneyCairnsbyphoneto discussa reasonablecopycharge;howeverthat call wasnot

returnedasofthesigningofthismotion.

8. This Courthasancillaryjurisdictionto hearandconsideraMotion to CompelProduction

of DefenseTrial CounselsCaseFile. See,e.g.,Peoplev Washington,134 MichApp

504, 509; 351 NW2d 577 (1984)(Theoriginalandexclusivejurisdictionof the

RecordersCourt over feloniescommittedin Detroit includestheancillarypowerto

returnpropertyto thosefrom whom it hasbeenseizedfor useaspossibleevidence).
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9. Mr. Fieldsis entitledto theeffectiveassistanceofcounselon appeal. Const. 1963,art 1,

§ 20; Evitts vLucey,469 U.S. 387 (1985). In orderto rendereffectiveassistanceof

counselon appeal,counselmustreviewthediscoveryprovidedto AttorneyCairnsas

well asher completefile to determinethemeritofanypotentialissueson appeal.A

signedauthorizationfrom Mr. Fieldsto releaseotherwiseprivilegeddocumentsis

attachedasAppendixD.

10. AttorneyCairnshasa duty to makeMr. Fields file availableto appellatecounsel. Under

MRPC 1.16(d),uponterminationofherrepresentation,AttorneyCairnsmusttake

reasonablestepsto protect... [Mr. Fields] interests,suchas ... surrenderingpapers... to

which ... [Mr. Fields] is entitled....Further,underrecentlyamendedMCR 6.005(H)(5),

ADM File 2010-15,effectiveMay 1, 2012,The responsibilitiesofthetrial lawyerwho

representsthedefendantinclude ... whenan appellatelawyerhasbeenappointedor

retained,promptly makingthedefendantsfile, includingall discoverymaterialobtained,

availablefor copyinguponrequestofthatlawyer....

11. An attorneymayproperlychargereasonablecoststo locateandcopy aclientsfile.

StateBarofMichiganFormalEthics OpinionR-019. However,AttorneyCairnshas

demanded$1.00perpage,or$850.00to copy Mr. Fields file. Commercialratesfor

copiesrangefrom $0.10to $0.13,which SADOremainswilling to pay. Furthermore,

SADO waswilling to pick up thefile, copy it on SADOsequipment,andpromptly

returnthefile to Ms. Cairns.
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WHEREFORE,Defendantrespectfullymovesthat thisHonorableCourt grantthis

Motion to CompelProductionofDefenseTrial CounselsCaseFile andorderAttorneyVirginia

Cairnsto either(1) makeherfile availableforthwith to theStateAppellateDefenderOffice for

copyingat SA.DOsexpenseandreturn;or(2) providethepreviouslyrequestedcopiesupon

tenderof$0.10perpage,or$85.00.

STATEAPPELLATE DEFENDEROFFICE

BY: /?/tzc~ii/ç ~ç~c~ -c~_-MEREDITHKRAUSE (P72667)

Date:March12,2012
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Appendix A

Letter from SADO to Virginia Cairns, October 26,2011



i !~I ~ R~ItLLATEDEFENDER OFFICE
Lansing Office

DAWN VAN HOEK MAIN OFFICE:
DIRECTOR PENOBSCOT BLDG STE 3300

645 GRISWOLD
DETROIT MI 48226-4281

JONATHAN SACKS Phone: 313.256.9833 • Fax: 313 965 0372
DEPUTY DIRECTOR

.VT ~ IV LANSING OFFICE:
101 N. WASHINGTON

14
1H FLOOR

~.sado.org ~NSlNG, MI 48913-0001
Client calls: 313.256 9822 Phone: 517.334.6069 • Fax 517 334 6987

October26, 2011

Virginia C. Cairns
Attorneyat Law
211 E. MichiganAve.
BattleCreek,MI 49014

Re: Peoplev Brandon Kijuan Fields

Lower CourtNo. 11-1704FC

DearAttorneyCairns:

TheStateAppellateDefenderOffice hasbeenassignedto handletheappealofBrandon
Kijuan Fields,whom you representedattrial in Calhoun County Circuit Court. An attorney
hasnot yet beenassignedthecase,but I wantedto let youknowthat anappealhasbeentaken.

I amwriting to requestthatyou forwardcopiesofthepQijcereports,medicaland
p~ychologjca1reports,schoolrecords,andanyotherdiscoverymaterialsassoonaspossible.
See,e.g.,MRPC 1.16(d). If copyingormailingis aproblem,wewill bepleasedto copy the
documents,returntheoriginals,andreimburseanyreasonableexpenses.Thematerialscanalso
be emailedto mkrause~sado.org.Thediscoverymaterialcansignificantly affectthestrategyof
anappealandmakeit easierto understandwhat happenedat trial. It is critical to getthis
materialatthe earlieststageoftheappeal.

Thanksin advancefor yourpromptcooperationin forwardingthis material. If youhave
any questions,orneedfurther information,pleasecall.

Sincerely,

JonathanSacks
DeputyDirector

JRS/msk
Iden No.2574lT-J



Appendix B

Letter from Virginia Cairns to SADO, receivedNovember 4, 2011



VIRGINIA C. CAIRNS
-ATTORNEy AT LAW-

211 EAST MICIIIGAj~~AVENUE
BATTLE CREEK, MICHIGAN 49014

269/964-8440

November1, 2011

Mr. JonathanSacks,DeputyDirector ReCeived
StateAppellateDefenderOffice
101 NorthWashington,14th Floor NOV 4 2011
Lansing,MI 48913-0001

SADO Lansj,,
RE: PEOPLEV BRANDON FIELDS

CASENO. 1 1-1704-FC

DearMr. Sacks:

Thankyou for yourletterdatedOctober26, 2011,which I receivedandamrespondingto this
date.

Mr. Fieldshasalreadybeenprovidedwith all thedocumentsin my file. Thatincludesnumerous
policereportsandpreliminaryexaminationtranscripts.If you would like duplicatecopies,I will
be glad to providethemat$1.00perpage(prepaid).

rf I maybe of assistance,pleaselet mehearfrom you.

Yoursvery truly,

Virginia C. Cairns
VCC/kad



Appendix C

Letter from Virginia Cairns to SADO, receivedJanuary 18,2012



VIRGINIA C. CAIRNS
-ATTORNEY AT LAW-

211 EAST MICHIGAN AVENUE
BATTLE CREEK, MICHIGAN 49014

269/964-8440

January14,2012

Mr. JonathanSacks,DeputyDirector
StateAppellateDefenderOffice
101 North Washington,14th Floor eceive
Lansing,MI 48913-0001 JAN 1 8 2012

RE: PEOPLEV BRANDON FIELDS
CASENO. I l-1704-FC SADO Lansing

DearMr. Sacks:

Recently,I receiveda telephonemessagefrom your office Concerningtheabove-notedcase.

The femalecallerrequestedinformationon thecostofcopiesfor all documentationin my file.

As I hadindicatedin my previousletterto you datedNovember1, 2011, thecostperpageis
$1.00. I haveover900 pagesof documentsin my file. It appearsafewofthedocumentsare
duplicates.Thecostto youroffice forcopiesofall documentsin my file would be $850.00
(prepaid).

If I maybeofassistance,pleaselet meknow.

Yours very truly,

Virginia C. Cairns
VCC/djc



Appendix D

Waiver of Attorney/Client Privilege



WAIVER OFATTORNEY/CLIENT PRIVILEGE

BRANDON K1JUAN FIELDS, herebyknowingly andvoluntarilywaivestheattorney-

clientprivilegewith respectto confidentialcommunicalionsbetweenhimselfandAttorney

Virginia Cairnsforthelimited purposeof allowing AttorneyCairnsto freelycommunicatewith,

andprovidehertrial casefile to, his appellateattorneysRANDY E. DAVIDSON andtheState

AppellateDefenderOffice.

~5uç~\
Beon~n~ F~dc3~
BRANDON KIJUAN FIELDS

RECEIVED
MARO92O1Z

APPgt~AT!DEF~NO~QFF!Q~


